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MEETING NOTICE & AGENDA 
ZIONSVILLE BOARD OF ZONING APPEALS  
OCTOBER 7, 2020, 6:30 p.m. (Local Time) 

 
MEETING WILL FACILITATE REMOTE ATTENDANCE 

 
Members of the public shall have the right to attend BZA Public Meetings via the following forms of electronic 
communication:  

Please click the link below to join the webinar: 
https://us02web.zoom.us/j/86591327532 

 
Or join by phone:  +1 301 715 8592; +1 312 626 6799; +1 646 558 8656; +1 253 215 8782; or +1 346 248 7799 
  
Webinar ID: 865 9132 7532 
    
International numbers available: https://us02web.zoom.us/u/kfcI2r8a 
 
Members of the public shall have the option of recording their attendance at BZA Public Meetings via 
electronic roll call at the start of the meeting or via e-mail at wdelong@zionsville-in.gov. 
 
 

BZA 

https://us02web.zoom.us/j/86591327532
https://us02web.zoom.us/u/kfcI2r8a


October 7, 2020 

The following items are scheduled for consideration: 

I. Pledge of Allegiance 

II. Attendance 

III. Approval of the August 5, 2020 Meeting Minutes 

IV. Approval of the September 2, 2020 Meeting Minutes 

V. Continuance Requests 

VI. Continued Business 

Docket Number Name Address of 
Project 

Item to be considered 
 
 
 

2020-14-DSV LRC II, LLC 7655 E 550 South 

Continued by the Board on September 2, 2020, to the October 
7, 2020 Meeting 
Petition for Development Standards Variance in order to allow 
the construction of an accessory structure to permanently exist 
without the benefit of a Primary Structure in the Rural Low-
Density Single-Family Residential Zoning District. 

VII. New Business  

Docket  
Number Name Address of 

Project 
Item to be considered 

 
 
 
 
 
 

2020-26-DSV S. Smith 90 N 6th Street 

Petition for Development Standards Variance in order to provide 
for the remodel and addition of an existing Single-Family Home 
and garage which:  
1) Deviates from the required side and aggregate yard setbacks  
in the Urban Residential Village Zoning District (R-V). 

2020-27-DSV J. Pataky 9095 E 350 South 

Petition for Development Standards variance in order to provide 
for the construction of an accessory structure which: 
1) Exceeds the allowable accessory square footage; and  
2) Deviates from the required maximum permissible height 

associated with an accessory structure 
in the Low-Density Single-Family Residential Zoning District (R1). 

2020-28-DSV E. Lamb 335 W Ash Street 

Petition for Development Standards variance in order to provide 
for the addition of a deck to a Single-Family Home which:  
1) Exceeds the required lot coverage of 35%, to 39.9% in the 
Urban Residential Village Zoning District (R-V). 

2020-29-DSV J. Thorp 370 W Cedar 
Street 

Petition for Development Standards Variance in order to provide 
for a porch addition to an existing Single-Family Home which:  
1) Deviates from the required front yard setback  
in the Urban Residential Village Zoning District (R-V). 
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VIII. Other Matters to be considered: 

Docket  
Number Name Address of 

Project Item to be considered 

   Unsigned Findings of Fact 

 
If you need technical assistance in logging into Zoom for this meeting, please contact Roger Kilmer, 
rkilmer@zionsville-in.gov or 317-690-6539. 
 

Please note that a quorum of the Zionsville Town Council may be in attendance at the meeting. 
   
If a member of the public would like to attend a Board of Zoning Appeals Public Meeting but cannot utilize any of the 
access methods described above, please contact Roger Kilmer at rkilmer@zionsville-in.gov or 317-690-6539. 
 
Respectfully Submitted: 

Wayne DeLong AICP, CPM 
Town of Zionsville  
Director of Planning and Economic Development 
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In Attendance:  John Wolff, Laura Campins, Jeff Papa, Steve Mundy, Larry Jones.  
 
 Staff attending: Wayne DeLong, Chrissy Koenig, Darren Chadd, attorney. 
 A quorum is present. 
 
Kilmer Mr. Wolff, we received a message from Mr. DeLong saying go ahead and start 

the meeting.  
 
Wolff Okay. We’ll do that, then. The first item I will welcome to the—gosh, what day 

is today?  
 
Papa August 5th.  
 
Wolff For the August 5th, 2020 Board of Zoning Appeals meeting, the first item on our 

agenda is the Pledge of Allegiance. I’m going to cover my camera and stand and 
lead us in that.  

 
All Pledge of Allegiance.  
 
Wolff Thank you. Chrissy or Roger, will one of you lead us in attendance if Wayne’s 

not available?  
 
Kilmer I’d be glad to do that. Mr. Wolff?  
 
Wolff Present.  
 
Kilmer Mr. Mundy?  
 
Mundy Present.  
 
Kilmer Mr. Papa?  
 
Papa Present.  
 
Kilmer Miss Campins?  
 
Campins Present.  
 
Kilmer Mr. Jones?  
 
Jones Present.  
 
Kilmer We do have a quorum.  
 
Wolff Thank you very much. I’m going to suggest that we discuss the meeting minutes 

and then we’ll also stop and acknowledge if that if there are any audience 
members who wish to have their participation noted. We’ll do that after we 
review the minutes just to give people a couple more minutes to join. So with 
that, you should have received the July 1, 2020 meeting minutes with the 
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information that we got this month. Is there any discussion amongst the group 
about that? If not, I will entertain a motion.  

 
Mundy Move to approve the July minutes.  
 
Wolff Thank you Mr, Mundy.  
 
Papa Second.  
 
Wolff Is that Mr. Papa was a second?  
 
Papa Yes.  
 
Wolff Very good, thank you. Roger, will you help us with a roll call vote on that, on the 

approval of those minutes?  
 
Kilmer Yes. Mr. Jones?  
 
Jones Present.  
 
Wolff No, you’re supposed to say aye.  
 
Jones Aye.  
 
Kilmer Miss Campins?  
 
Campins Aye.  
 
Kilmer Mr. Papa? 
 
Papa Aye.  
 
Kilmer Mr. Mundy?  
 
Mundy Aye.  
 
Kilmer Mr. Wolff?  
 
Wolff Aye. Thank you all. The meeting minutes are approved. Now, I’m going to stop 

briefly. I’m not sure if either of our staff members can see if there is audience 
participation that we should acknowledge at this point.  

 
Kilmer We’ll give the audience just a moment to raise their hands for those that want to 

be acknowledged. We do have some hands going up. We’ll wait just a little bit 
longer. We have Carol Lamb, Karen Seppel, Cathy Giles, Mike Andreoli, Anne-
Marie Buibish, Doug Simon, Sandra McCormick, and—I’m sorry, I’m going to 
mispronounce this last name, I’m sure, D Kuodis, K-u-o-d-i-s.  

 
Wolff Very good. Welcome to all of our community members. With that, we will turn it 

over to the next item on our agenda with is continuance requests. Are there—
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please raise your hand if you are on our agenda tonight and you are going to ask 
or would like to ask for a continuance. I mean, virtually raise your hand.  

 
Kilmer There are no hands raised.  
 
Wolff Very good. We will move on to new business which brings us to docket number 

2020-17-DSV for 5457—let me rephrase that, for the property located at 5457 
South 700 East. Can we promote the petitioner forward, please?  

 
Dane Hello. Can you all hear me?  
 
Wolff Is this Mr. Dane?  
 
Dane Yes.  
 
Wolff We can hear you.  
 
Dane All right.  
 
Wolff Mr. Dane, will you please in your words, describe what is in front of us tonight?  
 
Dane Yes. So, my fiancee and I have recently moved here to this neighborhood in 

Zionsville located at 5457 South 700 East. Our plan is to build a pole barn here. 
When we moved in there was a dilapidated garage that was in pretty poor shape. 
So, that was our first line of business was to tear that down. Our goal with this 
house was to build up this pole barn expanding what was already there by 
footprint and then going up. So, we need space to store our cars, lawn equipment, 
as well as our hobbies such as, well my automotive hobby, and try to make some 
space for entertainment area and for our home offices. So, right now, this house 
that we moved into is pretty tight and we have made our offices in the additional 
guest bedrooms. We were looking to move those out to that space should it be 
approved. I’m not sure how much more detail I should go into here for you all.  

 
Wolff We’ll probably get into some more detail. So, if you are comfortable with that 

explanation, I am. If you don’t mind, I’ve got a couple questions for you.  
 
Dane Certainly.  
 
Wolff So, you mentioned some potential office space. Is your intent to obviously have 

power, HVAC, plumbing facilities in this barn?  
 
Dane Yes, that is the plan. I’m not sure if we’re going to do window A/C units yet or if 

it’s going to be a central air unit but that upper level will have planned air 
condition. Plumbing will be on the first floor with just a wash sink and a toilet. I 
think that is the extent of A/C and plumbing.  

 
Wolff Okay. Then, you mentioned earlier there was a, I believe you used the word, 

dilapidated barn on the property. What was the size of that barn?  
 
Dane I believe it was 38’ x 32’.  
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Wolff Okay. So, the footprint it took— 
 
Dane Sorry, 32’ x 48’.  
 
Wolff 32’ x 48’. This new structure that you’re proposing is—what is the footprint of 

this new structure that you’re proposing?  
 
Dane 38’ x 54’.  
 
Wolff 38’ x 54’? Okay.  
 
Dane So, the idea was to go out 3 foot from each wall.  
 
Wolff Okay. So, have you reviewed the staff report?  
 
Dane Yes, I have.  
 
Wolff Okay. So, the staff has some concerns and we’re certainly going to have the 

opportunity to hear from them directly, but they have some concerns about the 
size of this particular structure. Can you articulate why the size that you have 
asked for is necessary?  

 
Dane Sure. So, the idea is—well, I’m an automotive enthusiast, so I have a small 

collection of cars and I like to work on them. So, that was the main plan was so 
that myself and my fiancee can have our daily vehicles, if you will, and then my 
small collection of cars that I work on. So, that would be the primary area for the 
lower level as well as lawn implements such as a mower to take care of this acre 
and a half. Raising up vertically, I would like to have a lift for said cars and that 
requires a good amount of head room. Additional with that height is the second-
floor area which we have planned for, I believe it was 30 x 38 square foot one on 
the second level which would be like an entertainment “man cave”, if you will, as 
well as space for our offices which were located in, I think, a 10’ x 12’ or two 10’ 
x 12’ rooms off in the corners. So, that would give us the vertical height as well 
as the floor for my automotive needs.  

 
Wolff In Exhibit 5, and I’m not going to hold you to that. It’s just really the renderings 

of the building. I don’t—I see a couple of garage doors and maybe an entry and 
exit door but I don’t see any windows. Is your intent to put any windows in this 
structure?  

 
Dane Yes. We have planned with the builder to have 4 windows installed, so 2 of those 

windows would be on those office rooms and then 2 more in the upper level. We 
have discussed putting some more in the lower level but currently we are billed 
for 4 windows for the upper level.  

 
Wolff Okay. The property we’re discussing looks like it’s pretty dang close to 1.4 

acres?  
 
Dane Correct.  
 
Wolff Fellow board members, what questions do we have for Mr. Dane?  
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Campins You mentioned an office in this structure, is that—do you work from home or is 

this a side business as well? 
 
Dane Yeah. It’s a—I plan to, well, I have been working from home for quite a while, 

my fiancee as well. I’m a software engineer. She’s a CPA, so we do all of our 
work remotely as long as we have internet connection.  

 
Campins Okay.  
 
Dane So, now that we moved to this area, it would be nice to have that space since we 

moved out of a larger house where we had space for that. We wanted to get a 
little bit farther out from Indianapolis so we would have some land here. So, 
yeah, that was the plan is to continue working from home out in that space that 
way we’re not taking up our guest space so if friends or family would like to 
visit, I’m not putting them out at a hotel or I could just, you know, invite them 
into my home.  

 
Campins Okay, thank you.  
 
Jones I drove by the existing house earlier today but I forgot to note, does it have a 

garage?  
 
Dane No, sir, it does not.  
 
Jones Okay.  
 
Dane It did at one point and as I mentioned, it was very run down. There were animals 

living in it. It was quite disgusting. There was a lean-to behind it that had all been 
demolished.  

 
Jones Does the existing residence have a garage or was it always this outbuilding?  
 
Dane I’m sorry. I’m not sure if I understand the question.  
 
Jones Is there an attached garage to the house?  
 
Dane Oh. No, there is not. We believe at one point that there was an attached car 

garage, I’m sorry, an attached garage to this house and it had been remodeled 
into what we think is, well, our now master bedroom. I do not know at what time 
that was done, though.  

 
Jones Okay. Then, are you on a septic out there?  
 
Dane Yes, I am. So, I think I put in one of my statements is that on the south side of the 

house is where our well is located and on the northeast side of the house is where 
our septic tanks sit. So, if we ever wanted to ever improve our square footage of 
this house, I just don’t think that’s possible. A 1960 house, the foundation isn’t 
the greatest and those two items also are kind of stopping us from expanding. 

 
Mundy Do you have any landscape plans for the proposed pole barn?  
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Dane Yes. So, that’s a good point. So, we are working with some people right now to 

get some new asphalt laid down. So, currently it’s kind of a grown over gravel 
drive. So, we’re going to be having that asphalted and then mulched around that 
side. Then, probably have some sort of shrubbery at least in the front of that pole 
barn to make it look a little bit nicer. I had seen some zoning items put through 
for landscaping. I didn’t know if that would require more approval depending on 
the amount of land that it actually takes up but I don’t see it taking too much 
more than what’s already in the drive.  

 
Mundy You can landscape until your heart’s content. I don’t think that anything’s 

required in that respect.  
 
Dane All right.  
 
Mundy Neighbors and others nearby might appreciate it.  
 
Dane I think they would. We’ve already gotten compliments that we, you know, mow 

the lawn, you know, better than the previous resident. So, that would be great.  
 
Wolff What happens to your plans if the building is smaller?  
 
Dane I think our long-term would end up probably becoming a short-term house. Our 

idea with moving to this area was that it had the land that we could expand on 
with no HOA. We probably should have done a little better research up in 
advance, but we thought that we were able to improve this land as we saw fit, 
you know, without much damage to the area around it.  

 
Wolff You weren’t aware that there were limitations based on square footage and things 

for accessory uses?  
 
Dane Correct. Square footage I had no idea on that. I knew that, you know, you 

couldn’t zone a business here and that was perfectly fine, but I was not aware of 
the square footage or the height.  

 
Wolff The height, to go back to that one, the height is necessary because you intend to 

put a lift, a car lift, in?  
 
Dane Yes. This is a ranch house. It stands at 14’ tall, I believe. So, it’s really difficult 

in the first place, to build a garage that is smaller than that especially if you want 
to have anything more than 10’ of head room.  

 
Wolff Are you on a crawl space or a slab or a basement?  
 
Dane It’s a little bit of both. It’s a crawl space house but we believe, like I mentioned, 

the side that we think was the garage, that part is slabbed.  
 
Wolff You do not have a basement?  
 
Dane No basement.  
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Wolff Any other questions for the petitioner at this particular time?  
 
Jones  Real quick, the previous building out there was how big again?  
 
Dane 48’ x 32’ was the previous garage size, I believe.  
 
Wolff You stated earlier that the previous building was 32’ x 48’ or what you just stated 

and the new building you intend to build is 38’ x 54’. Correct?  
 
Dane Correct.  
 
Wolff Any other questions, otherwise I’ll ask for remonstrators? Seeing no one get 

excited. Thank you, Mr. Dane. We’re going to continue our conversation. We’ll 
probably have a few more questions for you in a minute.  

 
Dane All right, thank you.  
 
Wolff Are there any remonstrators who want to raise their hand virtually to either speak 

for or against this particular project?  
 
Kilmer Mr. Wolff, there are no hands raised.  
 
Wolff Thank you very much. I guess that would move us over to the staff report.  
 
DeLong So, I checked my audio here. Am I back?  
 
Wolff You’re good.  
 
Jones  You’re back.  
 
DeLong Okay. Certainly, I appreciate the time there working through a few different 

hitches with my home internet. Certainly, appreciate the petitioner’s presentation 
this evening and certainly staff recognizes the need for this type of project. 
Certainly, staff has thoughts on the size as outlined in the staff report. We are 
supportive of a smaller building. This is dictated generally by the size of what we 
see in the area, as well as just the general historical support of how we have 
supported accessory buildings. Again, staff is supportive of the petition in part 
and I’d be happy to answer any specific questions and certainly, Chrissy is here 
as well to speak to any other items that can be of assistance.  

 
Wolff Thank you. I do have a few questions. So, starting off with, we had—how is the 

height, can you describe what they’re accountable to for the height? Are they 
being hindered because they have a ranch home?  

 
DeLong That is correct. It’s the height. Our zoning ordinance predicates the height of the 

accessory structure that it does not allow it to be—it must be subordinate. So, 
certainly, if you have a ranch with a slope that’s 3/12 or 4/12 and you certainly 
want any sizable accessory garage, you’ll probably run into some challenges.  

 
Wolff Then, as you—so, I think I can work my way through the height but as we think 

about the size, we had a very—I don’t want to say similar--. wWe had a petition 
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of, like-minded petition just last month. I think there are a couple key differences 
between this Oone is the zoning’s different. The other one is the lot size. As I 
recall that conversation last month, the petitioner was confused that he thought 
maybe the size was appropriate for the acreage they had. Would you—as the staff 
prepares their analysis, is lot size a factor or is it considered in your analysis?  

 
DeLong Not per the zoning ordinance. Certainly, it would be—I mean, this is what we got 

into last month and the concept of a form-based foreign base code which the 
town currently does not have in our ordinance. We have more of a, what’s called 
Euclidian way of managing that. No, the lot size technically does not come into 
consideration.  

 
Wolff So, if we go that route hypothetically, if they had a much larger house, well then 

you get into a lot coverage issue. I suppose I can talk my way into the way that 
we manage that another way. Okay, very good. Any other questions for the staff?  

 
Jones More to your comment. Yeah, I think if they had a larger house, there wouldn’t 

be a variance, correct? To a point, that works. Now, when you’ve got an acre and 
a half lot, they’ve got a long way to go to get to the lot coverage issue.  

 
Koenig I believe the lot coverage is 60% allowance in that zoning.  
 
Jones Yeah. So, I mean, when you’re talking basically an acre of house. I don’t think 

they’ve got anything near 45,000 square feet planned. Correct?  
 
Dane Correct. That would be nice.  
 
Jones  The core piece is, it’s the difference between the existing home and the proposed 

pole barn. Correct?  
 
Wolff Was that question for me?  
 
Jones It’s a question for Wayne.  
 
DeLong That’s the core issue. It’s the relationship between the two structures.  
 
Jones Okay. The other thing I noticed when I went out there is, it’s surprisingly 

wooded. The aerials don’t make it look like it but this building wouldn’t be 
particularly visible from any of the streets, either 700 East, or what’s the cross 
street, 500?. 
 

Dane  That’s correct.  
 
Wolff Are there any other questions for staff before we move onto discussion amongst 

ourselves?  
 
Papa I have one, Mr. President.  
 
Wolff Certainly.  
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Papa Wayne, so in the calculation, the accessory use square footage, you’ve got 1200 
square feet as the second-floor loft. I guess, my question there, maybe it’s not a 
question, is when I was trying to understand how these rules are calculated when 
I first came on, I think we talked about that is counted or not counted based on 
the access to the second floor. Looks like the drawing there, typical like house 
stairs going up there and that makes the 1200 square feet countable. If it was a 
different kind of access, you wouldn’t count that and it would be under their 
allowed square footage. Is that right?  

 
DeLong Right. You’re seeing a staircase that would dictate it’s counted. Chrissy, can you 

drop in and just describe in your experience what allows us to not look at it in 
this strict of a fashion.  

 
Koenig Yes. Historically in my experience, if the upstairs area or second floor area loft 

space is accessed by a ladder or a pull-down attic access, then we wouldn’t count 
it but if you can go up to it with a full staircase, then it’s considered to be space 
that could be finished and used on a daily basis and we count it.  

 
Papa Yeah, that was my understanding but it also makes a difference in this case as to 

whether they have the square footage by right or need the variance, right?  
 
Koenig Exactly.  
 
Papa Really coming down to the composition of the stairs, if you look at it that way.  
 
Koenig Correct. Yes, I think if the second floor wasn’t there, they would probably meet 

what they needed to meet by ordinance. I think that’s what you’re asking.  
 
Papa Well, or if they had pull-down stairs or ladder.  
 
Koenig Oh, correct. Yes. Yes.  
 
Mundy If this were a barn with a hayloft that you access by ladder, it would be okay 

from a square footage standpoint?  
 
Koenig Correct, because that second floor wouldn’t be counted against the primary.  
 
Wolff Wayne or Chrissy, can you provide context? That’s an interesting point. Can you 

provide context to that? So, the way I was originally thinking about this was, you 
have—you could end up with a scenario that you have a small home with a 
gigantic barn and that wouldn’t look appropriate. What we just discussed was 
you have a small home, medium-sized home and you know, a medium-sized 
barn. So, I’m not sure about the—if they take out that second floor, assuming the 
math is roughly correct, they could do it. It wouldn’t change the aesthetics of the 
lot to the neighbors or anybody else like that but it’s because they’ve added the 
second floor, it becomes outside of compliance. So, then—man, I don’t know if I 
can articulate this question, but why is it that we look at square footage and not 
lot coverage on those things?  
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Koenig Wayne, do you want me to—I believe, and Wayne jump in here, I believe that 
the idea is that it could be finished into livable space that might be construed as a 
second primary, possibly. Is that what— 

 
DeLong Yeah, and just backing up. It’s how the ordinance was written and adopted on 

January 2, 2010 from the county. So, it’s—it is somewhat challenging to manage 
this ordinance across all sizes of property when somebody could build the size of 
shell of building that they desire here but because they simply would like to walk 
up a set of stairs instead of use their upper body strength to help them ascend a 
staircase. You know, that’s a very unique challenge.  

 
Wolff Writing that rule would be very difficult to meet all the scenarios. I understand 

that. I understand that the rule is there for a particular purpose. I also understand 
that we’re here to find if there is exceptions necessary to that. I understand the 
challenges. It’s just interesting to think about. I think Mr. Papa brought up a good 
point. You take that staircase out and you put in a ships ladder and I’m not sure 
we’re having a conversation right now, so. I was thinking about it in a way that, 
oh, the building is going to be too large compared to the home on this particular 
1.409-acre lot. I’m not sure if that’s the scenario really. Any other discussion or 
questions for staff?  

 
Jones I am going to interject. A lot of times we look through the findings of fact. It 

talks about strict application of the terms of the zoning ordinance, you know, 
results in a unnecessary hardship in use of the property. Because what we’ve got 
is kind of an odd situation, the square footprint of this building is not particularly 
large. It’s 38’ x 54’ which is a little over 2,000 square feet. What the issue is, is 
that the house itself is kind of modest in size. So, when you do a strict application 
of our rules and regulations, hence we’re getting into this need for the variance. 
That’s whenever Wayne talks about form-based zoning, it’s a little more fluid in 
that it would take into consideration the size of the house, the size of the 
building, the placement on the lot. That’s not what we’ve elected. We’ve elected 
a more hard math, but we provided this process of variance as workaround when 
we have situations where it could be acceptable given the conditions hence this 
kind of strict application becomes an unnecessary hardship because why should 
somebody be kind of penalized for having a more modest-sized home. Did that 
make any sense?  

 
Wolff It does and I would—I would add that potential hardship, is that it discusses the 

challenge of renovating the house to make it larger. With both the septic and well 
system as well as you know, architecture from 1960s on a one-story ranch, that it 
probably does not have the foundation for a second floor.  

 
Jones One thing that hadn’t got included in the record is that they did provide two 

letters of support. I’m assuming those are from the neighbors to the north and the 
south.  

 
Dane Let’s see. That would be the neighbors to the north and the northwest, I believe. 

I’m sorry, northeast.  
 
Jones I gotcha. So basically, the two people that would have the most, be able to see 

this.   
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Dane Right. The neighbors to the north, I believe they’ve been here since this 

neighborhood was built in 1960 and 1961.  
 
Campins Just to confirm, the new barn is going to be exactly where the old barn was?  
 
Dane Yes, it is. Center of that footprint is exactly the same.  
 
Campins Okay. Right, I mean, when I drove by there, there’s still pad out there. Is that part 

of the—is that like goes in front of the barn or what was— 
 
Dane Yes, that was what was previously existing. So, looks like they had a slab for 

roughly a two-car garage and then there was dirt and gravel in the third bay of the 
said garage.  

 
Campins Okay.  
 
Dane So, the remaining there is, I believe, it was cut off at one foot on all edges. So, it 

is a reduced slab that was there previously.  
 
Campins Okay, gotcha. Thank you.  
 
Wolff Any other discussion amongst the group? Questions for Wayne or the petitioner?  
 
Jones Would you like a motion?  
 
Wolff I would. I would entertain a motion.  
 
Jones I move that docket number 2020-17-DSV, development standard variance in 

order to provide for the coninstruction of a detached barn which, one, exceeds the 
allowable accessory squared footage and,  two, deviates from the required 
maximum permissible height associated with an accessory structure in the rural 
low-density single family and two-family residential zoning district are to be 
approved based upon the findings in the staff report as presented.  

 
Papa Second.  
 
Wolff Is that Mr. Papa?  
 
Papa Yes.  
 
Wolff Thank you. I’m going to pause right there before we execute on this motion. 

Darren, you’ve taught me a few things. Should we be more specific on the 
height?  

 
Chadd I think you’re probably okay, so long as it’s “as presented”. I believe his plans 

identify a height, so you’re fine there.  
 
Wolff Thank you very much.  
 
Chadd Yep.  
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Wolff With that, there is a motion on the floor that has been seconded. We should do a 

roll call vote, please.  
 
DeLong I would administer that. Mr. Papa?  
 
Papa Aye.  
 
DeLong Mr. Mundy?  
 
Mundy Aye.  
 
DeLong Mr. Wolff? 
 
Wolff Aye.  
 
DeLong Miss Campins?  
 
Campins Aye.  
 
DeLong Mr. Jones?  
 
Jones Aye.  
 
Wolff Did you hear Mr. Jones’ vote?  
 
Jones Aye.  
 
DeLong Thank you.  
 
Wolff With that, the motion carries. Good luck, Mr. Dane, on your project.  
 
Dane All right. Thank you all very much for your time. I appreciate it.  
 
Wolff Next item on our agenda is docket number 2020-18-DSV for the property located 

at 11301 East 300 South. Can we have a petitioner please? May made the 
presenter…?  

 
Kilmer Promoting Carol Lamb as a panelist.  
 
Wolff Miss Lamb, are you there?  
 
R. Lamb I’m mute.  
 
Wolff Oh, Mr. Lamb?  
 
C. Lamb This radio’s not on.  
 
R. Lamb How about we turn on the video? Start video. All right.  
 
Wolff Hey, there you are.  
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R. Lamb I’m Rick and this is Carol, my wife.  
 
Wolff Very good. In your words, would you please describe what’s in front of us 

tonight?  
 
R. Lamb Okay. With your packet, you’ll see we’re asking for three different things here. 

The first one is a variation on the setback in the front. The second is the fact that 
we have two houses on the same property or what’s considered to be two houses. 
We have a main house and a smaller guest house. The third thing is, we’d like to 
be able to split the lot in dimension that doesn’t comply with 3:1 ratio.  

 
 Let’s see. Our house was built in 1888. It’s 132 years old. The guest house says 

on the paperwork roughly 1960 because we’ve seen aerial photos which I think 
are in the packet of that house sitting next to the main house. Those photographs 
are from the 60s but I remodeled it about 15 to 20 years ago and I think it was 
probably originally built in the 1930s or 1940s timeframe. So basically, both of 
those houses have been there forever for all records and purposes. The property 
was originally part of a 50 or 60-acre farm. It was 10 acre. Right as we bought it, 
the original owner split off 2-acre parcels on both sides leaving us with 6. We 
were surrounded by farms basically with those 6 acres. Then, like I said, we lived 
there 25 years. After we’d been there about 2 years, the county came and did a 
presentation on the road 300 South widening, 146th, the master plan all the way 
from 69 around to the airport or wherever. It showed that they’d have to take our 
house because the right-of-way was 10 feet inside the front of the living room. 
So, we lived there for 15, 10-15 years not doing anything to the property because 
we thought it was going to get taken and torn down. So, that was a real pain. 
Eexcept the guest house;.  wWe got some quotes and it could be easily moved. 
So, we spent—about 15 years ago, I spent about $60,000 or so totally remodeling 
that house, gutting it. We added a second floor and remodeled the whole thing. 

 
  Then along comes—I think it was 2006 when the road expansion actually finally 

happened and they decided they didn’t want to take our house. At the time, they 
were only going to do 2 lanes which it is now instead of 4. We said no, we can’t 
live like this. We need to know if our house is coming or going. So, they ran 
through the calculations, the plans, and we ended up selling enough frontage off 
the property to do the full four lanes with the bike path and that kind of stuff. So, 
it will fit in there and we were advised at the time that there would not need to be 
any more taking of additional property. If you look at this, at the—get my 
appendix out from this light site plan. I don’t know whether you see that or not, 
that top piece is a half-acre across the front that we sold to the county at that time 
roughly in 2006. Didn’t learn until we started going through this process that the 
county counts the setback from the foundation of the building, but the Town of 
Zionsville counts it from I guess the farthest thing protruding whether it’s a porch 
or roof overhang or what. So, we’ve got a porch on both houses and a chimney 
and roof overhang on the guest house that are protruding into that 20 feet. So, 
that’s the first thing we’re asking for. The second thing is—to allow that. The 
second thing is, there are two houses. R-2Our two zoning allows for two family, 
a two-family house but I think that would be a duplex and we have two houses 
instead. The one’s really small. We used it for a guest house or sometimes we’ve 
rented it out and they’re side-by-side. They’re tied to the same septic. They’re 
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tied to the same well. So, we can’t really split the property and split those apart. 
So, we want to—we have a, I can’t remember what we call it, LNCU, legally 
non— 

 
Wolff Legal non-conforming?  
 
R. Lamb Yeah, so we can keep it like it was but I don’t think if we add a garage onto the 

main house, which it doesn’t have or anything like that, it would be allowed with 
that approval that we already have or whatever. So, we’re asking to be able to 
retain both of those houses. We’ve also had at least one potential buyer claim 
they couldn’t get financing because it violated the zoning rules to buy the thing.  

 
 The third thing, if you’d look at that same drawing, we’ve got two lots already 

split off by the previous owner that were two acres and they’re long and skinny. 
When we bought it the easement part was also, it was staked off so we could sell 
it. We were told that we could sell that empty 2 acres if we wanted but we didn’t 
want to. So, 25 years later, we go to look at prospective and with 5 ½ acres the 
property is pretty high-priced compared to the price of the house that you would 
put on it in the neighborhood and we’ve had difficulty with people getting 
enough financing to buy that much land for the type of house they want to put on 
there. So, what we’re asking for is just to be able to split it and with the 
dimensions that I have on this drawing and the ratio of length to width won’t be 
in compliance but it will be very similar to what’s already there. So, those are the 
three things that we’re asking for. I have 165 feet as the width. That’s a rough 
thing because it may be 162 or 164 depending on when I get it surveyed. If you 
look at my Exhibit 6, you’ll see that there are already two driveway cuts across 
146th Street. So, I really can’t move the line any farther east. I was going to leave 
the driveway with that east lot and the second driveway with the west lot. If I 
moved the dividing line to be exactly the 3:1 ratio, it’s going to go through the 
house. So, that’s what the issue was. Any questions?  

 
Wolff Yeah, I’m sure we do. Thank you. I think that was a good explanation. So, you 

do have a couple legal non-conforming issues. I think we want to get those 
cleaned up and then we have separation of the lot. So with that, do any of my 
board members have questions at this time?  

 
R. Lamb I’m clearly deaf, so you have to speak up.  
 
Wolff Sure.  
 
C. Lamb I’m here to interpret.  
 
Wolff How long—is your intent to sell the property?  
 
R. Lamb The intention is to sell the property either as one—right now, it’s one whole 

piece of course or split it. It just depends on what a buyer wants. Wayne can 
attest to how many people have come asking questions about what they can do 
with that property. Buyers want townhomes. I think we can put a maybe nine-
house subdivision in there without a variance, actually. We’ve had a church look 
at it, but our preference is and I think our neighbor’s is just to split it and have 
two houses there.  
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Wolff Can you—I just want—having two primary structures on one lot is a little 

unusual for us, but I think you articulated,. I just want to make sure I have this 
clear,. tThey are tied to the same septic system. Are they tied to the same, you 
know—essentially, it would be impossible for you to separate those two homes?  

 
R. Lamb No, it wouldn’t be impossible. We have all the utilities except the city sewer 

across the front of the property.  
 
Wolff Okay.  
 
R. Lamb So, I’ve already connected gas. We have propane. Both of them have gas meters 

independent. Both of them have electric meters independent. They are tied to the 
same well but I could tie them independently to the water, city water. The issue is 
the septic system bypassed everybody, us on this side of the road. It’s across the 
road in the Brookhaven and it’s behind us in the Willows. So, I want to keep the 
lots big enough to have septic so they would have to be over 2 acres depending 
on where I split it and the driveway where it is so we don’t have to have a 
driveway permit and don’t have to change any of that stuff. I’m looking currently 
at the potential of running the sewer to both lots. The problem is I can’t get a 
fixed price from anybody. They’re all too busy. So, I’ve got estimates anywhere 
from $30,000 to $60,000 just to get the sewer line from this property down the 
road to a manhole that’s in front of the Willows down towards the elementary 
school. So if a buyer wants that, then once I can get a price and a contractor lined 
up, I will certainly do that if they want as opposed to septic.  

 
Wolff Okay.  
 
Mundy So, are you the only home that is on septic there?  
 
R. Lamb No. All the, the ones on either side, both of us are on septic. The two acres to the 

west, the two acres to the east, were both built on septics. They actually don’t 
have two acres anymore because they had the same issue with the frontage. 
They’re about 1.8 something acres now, but their septic systems were installed. 
Those houses were both built about 25 years ago right when we bought the 
property. One was—both were under construction at that time.  

 
Mundy That, the sanitary sewer, is that what used to be Clay Waste? Now, it has a 

different name, now but— 
 
R. Lamb It’s [inaudible]_______. Yeah, what was the question?  
 
Mundy Is the sanitary sewer, is that what used to be called Clay Waste? I know they 

have a different name, now.  
 
R. Lamb Yeah, that’s correct.  
 
Mundy Okay.  
 
R. Lamb I have about a 1,000-ft roughly run of pipe that I would have to install to get from 

these two lots down to the manhole that the sewer company owns.  
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Mundy The cost of that may be less if you get all of your neighbors that are on septic as 

well doing the same thing but that’s easy to say and not always easy to do.  
 
C. Lamb Yeah, they’re okay with it. I think with the neighbors to join in, yeah.  
 
R. Lamb Yeah, they don’t want to pay it. They want me to do it, so.  
 
C. Lamb Most of the people that we have, prospective buyers, they all seem to like the 

idea of having sewer put in, that’s why we’re considering doing it to sell the lots.  
 
Wolff Is this your primary residence, now?  
 
C. Lamb No.  
 
R. Lamb It was our primary residence until almost exactly a year ago. We had a buyer who 

moved in so their kids could start school. Then, in the process of that, their 
financing fell apart. So for them to move in, we moved out. So, I bought another 
property in Zionsville and I bought a house in Carmel. We’re in Carmel right 
now and waiting until this property sells so we can have funding to figure out 
what we’re going to do next.  

 
Wolff What other questions do we have for the petitioner at this time?  
 
Campins On the exhibit that shows the division of the two lots, the driveway that’s in the 

lot that you are planning on selling. Correct?  
 
R. Lamb We have two driveways, one of them— 
 
Campins Okay. You have a driveway to the little house. Right?  
 
C. Lamb Yes.  
 
Campins Okay. That’s carved out on 146th. Then, you have the long drive that goes back to 

the barn?  
 
C. Lamb Correct. 
 
R. Lamb Yes.   
 
Campins That’s what you’re currently using for the larger home?  
 
C. Lamb Correct.  
 
R. Lamb That’s correct.  
 
Campins So, if you sell off that parcel— 
 
R. Lamb If we sell off that parcel, we’ll have to bring the driveway from the other house to 

the back.  
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Campins Down the front?  
 
R. Lamb Yes.  
 
Campins Oh, to the back? Okay. Gotcha. Okay.  
 
R. Lamb Yeah. Part of the exact position of that dividing line is to—I need to have it west 

of the, you know, of the existing street access but I want to have it east enough 
that I could build a two or—the house doesn’t have an attached garage.  

 
Campins Gotcha.  
 
R. Lamb If somebody wants to remodel the house and keep it like it is, then I’d like to 

have the ability to put a two or maybe even a three-car garage on the east side 
and still have enough setback dimension so they can do that. I know for sure—at 
165 feet, I’m pretty sure I have enough for at least a two-car garage.  

 
Campins Okay, thank you.  
 
Wolff What other questions do we have at this time? Okay. Well, let’s take a minute 

and see if there are any remonstrators that would like to speak for or against this 
particular project.  

 
Kilmer Mr. Wolff, there are no hands raised.  
 
Wolff Thank you very much. That brings us to the staff report.  
 
DeLong Thank you. It certainly is as Mr. Lamb indicated, we’ve been talking many years 

with different parties that are interested in this property. With the, certainly, the 
items that have been discussed, staff is supportive of the petition as it’s been 
filed. The project would support some level of division but wouldn’t—I mean, it 
might support the nine lots as referred to by Mr. Lamb but by ordinance, a 
density of three units on the 5.5 acres would be a density that would be 
permissible by right. Ultimately, the discussion centers around, in staff’s mind, it 
centers around the lot configuration. The setbacks are established. The primary, 
the two primaries on the property are established. The LNCU has been granted. 
The idea of seeking speaking the variance to establish those is to escape the issue 
if either home was damaged more than two-thirds which the ordinance would 
then say the property must come into compliance by—that’s something I plan to 
be again a past escape from. Again, staff is supportive of the petition as it’s been 
filed. Again, the density is one that’s supported by right. The bigger challenge as 
staff sees it is the in-fillfield development that could occur and potential 
challenges as indicated by Mr. Lamb most likely that the neighbors would be 
more supportive of a layout that’s consistent with three home sites in total rather 
than the potential future challenges of another type of configuration.  

 
Wolff Thank you, Wayne. I generally would agree with the staff’s assessment on that. 

As I look at the property, the immediate properties to the east and west would be 
similar in nature. If we were to do something that would deviate or cause a 
deviation from this discussion we are having tonight, those properties would 
essentially end up becoming islands because they would be, you know—
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something more dense around it would potentially look very awkward and 
probably not what they’re expecting. In addition, we don’t know that but they’re 
not here—they didn’t speak, didn’t take the time to speak for or against the 
project, so you maybe can make the assumption that they’re supportive of what 
they petitioner’s asking. Also, we have a couple legal non-conforming issues that 
it’s always nice to get back into compliance. It does make the sale of the property 
easier for the property owner. Any questions for staff?  

 
Jones Wayne, I’ve got one for you. We’ve done situations where we’ve allowed two 

property owners to establish easements and share a drive to a certain point. 
Correct?  

 
DeLong Correct. Easements do work well especially when they’re perpetuated by a 

shared access easement and language that provides for maintenance.  
 
Jones Okay. So, if this property line wanted to get shifted a little bit to the east to take 

advantage of something like that, it’s not out of the realm of something that could 
be established and we’d keep a little more separation between those existing 
buildings and the edge of the property line for the larger lot.  

 
DeLong That’s correct. The ordinance is—really, the ordinance encourages shared 

driveways. Certainly in the future, if someone were to approach the county 
highway department for a new driveway cut, there would probably be a 
conversation about figuring out a way to share existing cuts. At the end of the 
day, if somebody’s asking for a new cut for a lot that has no other cut, I would 
imagine the county would feel it would be warranted to issue that permit.  

 
Jones Yeah. Once again diving back into the findings of fact is the, you know, the 

hardship is more or less the fact that this property kind of pre-dates every bit of 
zoning ordinance the town of Zionsville has.  

 
R. Lamb Well, the county for that matter.  
 
Jones Yeah, so.  
 
Wolff Well, Mr. Jones, I agree with that assessment. I would also add that because of 

that it’s made the property difficult for—the petitioner has a burden of trying to 
either develop it within those constraints which is a challenge or sell it within 
those constraints. That’s also a challenge, so I think that would be the hardship. 
Any other questions for the staff or the petitioner?  

 
Papa I have one for Wayne. If the, um, this number 2, if they were allowed to exceed 

the number of primary uses on one parcel, is that stuck specific with the two 
houses that are there? They couldn’t knock those down and build two new 
houses?  

 
DeLong  Well, the variance as it’s granted would be subject to the submittal by the 

petitioner. So, in theory, they would be—if those two houses, were knocked 
down, building two houses back in the exact same footprint and the exact same 
configuration, I would believe is what they would be burdened with. I would 
suspect somebody if they really wanted to perpetuate two new homes and knock 
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both down and really, you know, try to yield a very, a much larger return on 
investment potentially then what can be achieved otherwise, they’d be coming 
back to this board for a future conversation.  

 
Papa That makes sense. Then, sort of along the lines, I think, along the lines of what 

Mr. Jones was saying on the, but on the setback. Seems to me, the setback issue 
was caused because they contributed to the public good. Right? I mean, I don’t 
see any issue with that at all.  

 
DeLong No, the setback comment I was making about is the north-south line, not the— 
 
Papa No, I wasn’t disagreeing with you. I was saying, I had a similar comment about 

the setback from the road.  
 
Jones Oh, okay.  
 
Papa That they actually have a problem because they were helping the community out 

by giving up that space.  
 
Jones Right, yep.  
 
Papa They shouldn’t be punished for that.  
 
R. Lamb I actually think—they actually came back too and offered to buy just enough for 

the two lanes that are currently there. I said, “No, I want to—I want to make sure 
that you either have to take my house or you don’t have to take my house. I  can’t 
wait another ten years like this.” So, we sold them enough to do the four lanes 
that time.  

 
Wolff Any other discussion amongst the group, otherwise, I would entertain a motion.  
 
Mundy I’ll make a motion. I move that docket 2020-18-DSV development standard 

variance, in order to provide for the division of a parcel and the continued 
existence of primary structures which, one, deviate from the required minimum 
front yard setback to exceed the number of allowed primary uses on one parcel 
and in which the lot split will cause one lot to three exceed the lot width to with 
the depth ratio of to 3:1 in the rural, low-density single-family and two-family 
residential zoning district are to be approved as submitted based on finding of 
facts.  

 
Campins I second.  
 
Wolff  Thank you, and thank you. Let’s move to a roll call vote.  
 
DeLong Mr. Mundy?  
 
Mundy Aye.  
 
DeLong Mr. Wolff? 
 
Wolff Aye.  
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DeLong Miss Campins? 
 
Campins Aye.  
 
DeLong Mr. Jones?  
 
Jones Aye.  
 
DeLong Mr. Papa?  
 
Papa Aye.  
 
Wolff Motion carries. Mr. and Mrs. Lamb, good luck going forward.  
 
Lamb Thank you very much. Thanks for your time.  
 
R. Lamb We appreciate all the staff’s work.  
 
Wolff They work very hard.  
 
R. Lamb Yeah.  
 
Wolff Okay. The next item on the agenda is docket number 2019—I’m sorry, 2020-19-

UV for the property located at 350 East Whitestown Parkway. Can we please 
promote the petitioner?  

 
Kilmer Daniels, are you there? You may know earlier, he was having internet difficulties 

but was able to listen. He is still shown.  
 
Wolff Mr. Knez? We can see you. He’s either very still— 
 
? I’m not sure if you all— 
 
Wolff Came through for a minute.  
 
? Although we know it would be best to be able to view you, we have also found 

that at times, if you disable the video, it does help the audio.  
 
Wolff Are you there?  
 
Kilmer Frank, let me stop your video to see if that will help the audio. No? Can you hear 

us?  
 
Wolff His kids must use the internet like my kids do.  
 
Knez Hi, guys. Can you hear me know?  
 
Wolff We can.  
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Knez Sorry about that guys. My hot spot on my phone is faster than my home internet. 
Not wonderful.  

 
Wolff Actually, before we get started, is there an opportunity if we do lose connectivity, 

is there a number he could call into just with a regular mobile number?  
 
Knez Yes, yes. It’s 317— 
 
Wolff Actually, I was hoping that—before you publish your number on the internet, I 

was hoping that we had a number, a conference call number that would call us 
into this meeting?  

 
Knez Yes, I can write that down.  
 
Wolff  Roger, does that exist or did I just make that up?  
 
Kilmer  If you’ll wait one moment.  
 
Wolff  I may have it right— 
 
Knez  If it was in the email, I could probably grab it off— 
 
Kilmer It was, let me go ahead and give you the phone number. It would be 1-312-626-

6799. You’ll maybe ask for the webinar ID number. That number is 8647219946.  
 
Knez Okay, thank you.  
 
Wolff Okay. So, if we lose connectivity, let’s go to the backup strategy and just have 

you call in with that number. While we have you and you seem to be coming in 
loud and clear, I don’t want to screw this up. Is it Knez is the correct 
pronunciation of you name?  

 
Knez Knez, yep.  
 
Wolff Knez? Knez, oh, I had it all wrong. Thank you. In your words, would you please 

describe what’s in front of us tonight?  
 
Knez Sure, sure. I wanted to continue the positivity. I enjoyed that and thank Chrissy 

and Roger for your time and patience and guidance to get to the point. I felt very 
welcomed and received. What we’re asking, I guess, at a high level—I just 
wanted to share a little bit about ourselves and company to paint the whole 
picture. I think that’s important, you know, when considering welcoming or not 
welcoming a neighbor into the community is to repurpose the existing building 
and lot just as it is and keep the footprint, everything outside the same, and make 
it a little bit more aesthetically pleasing. Keep it up, update the parking lot but 
turn it into a, utilize it for pediatric outpatient therapy so to provide speech, 
occupational physical therapy to children with a variety of special needs as well 
as a comprehensive autism program in that space. So, you know, essentially is to 
repurpose it or use it, the same structure, no exterior additions or anything like 
that and utilize it for our pediatric therapy purpose. So, is it okay to share a little 
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bit more about my wife and I and then Kids Count or do you just want to stick to 
the— 

 
Wolff Absolutely, yeah.  
 
Knez Okay. Well, cool. Well, Lindsey and I own and operate Kids Count. We’re 

currently in Brownsburg and the Crawfordsville area. We have clinic space there 
and we opened that up in 2015. We have 3 boys, 5-year-old son and twin 4-year-
old boys. They’re fun. We love the town of Zionsville and spend a lot of time in 
the parks and restaurants and downtown, and feel humble and blessed to get the 
opportunity to lead Kids Count therapy and our team in our mission of serving 
together. We do consider Zionsville as part of our local community. We serve 
multiple families from this  communityfamily. We employ folks that live in 
Zionsville. You know, our focus is always on providing the best quality and 
comprehensive services to children and families. Also, serving them holistically 
through the therapies as well as through training, transitions into school systems. 
We’re actually working with the Zionsville school systems now with a few 
clients and it’s wonderful. To provide a quality employment experience, so 
creating and enhancing and bringing positions that are meaningful and impactful 
into the community is also important to us. Then, collaborating with folks, you 
know, at the town level, residents, other businesses, healthcare, schools, to 
positively impact and give back as much as we can, you know, to the community. 
That’s through direct services of course, but we host parent trainings,.  wWe host 
community service events, about 5 or 6 a year at the Brownsburg location.  

 
 The lot here on that 3850 on east Whitestown Parkway is just gorgeous, it’s 

beautiful. We have no desire to commercialize it. You know, that was the point 
of finding in fact, we want to embrace it for what it is and if—I don’t know if 
you all have seen our Brownsburg facilities but they blend in to that area of town 
and create a more comfortable welcoming experience for children and families 
that are coming in to receive our services. So, you know, I think with that isit’s a 
little bit about us and what we do and what our intention is, hopefully, with the 
towns’ and then the neighbors’ blessing and this property.  

 
Wolff Very good. I have a couple questions as we get started. Can you describe the 

typical hours of operation and days of the week that you will be working?  
 
Knez Sure, yep. We’re Monday through Friday. Then, 8-4:30 for our autism program 

which is going to be the primary program in the facility. I mean, the church—we 
took over renovated, upgraded an old church in Brownsburg similar, I mean, it’s 
strikingly similar, it’s wild. You know, updated it, upgraded it, but churches are 
set up wonderfully with daycare or childcare, preschool, and you know, ABA 
therapy is one-on-one behavioral modification therapy for children with autism. 
So, we do that in small group spaces and in large group spaces. Lindsey and I, 
we—this wasn’t in our plan to do this. We just kept driving by this, the church, 
and saw it, and it just totally fit that. From 8-4:30, I guess, is to answer that 
question, Monday through Friday. The outpatient program that we have, because 
most are school-aged kids, we are open in Brownsburg until 6 but we’re totally 
open if that’s a negative thing.  
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Wolff Okay. About how many, both employees and children or patients, would you 
have in the facility at one time?  

 
Knez Sure. So, children in the autism program would be between 20 and 25, depending 

on the age ranges. The younger the children, a little, you know, you can add one 
or two more here or there in the space. So, conservatively, you know, we put the 
25 mark as top, top of the line that, probably more around 20. It’s one-to-one, so 
there would be, you know, 40 or 50 adults. There would be like one office 
position created, then potentially a few supervisory positions. So, give or take 
five employees based on that count.  

 
Wolff Okay. So, I want to try to make sure I have that clear. 20 to 25 children and then 

a corresponding 20 to 25 adults, then 5 admin, staff, supervisors, and things like 
that?  

 
Knez Yes. Yeah, that’s at full capacity, yeah.  
 
Wolff Okay. Okay. Very good. What other questions do we have for the petitioner 

tonight? Oh, I’m sorry. I got ahead of myself. Wayne, you never corrected me. 
Frank, will you please state your name and address for the record?  

 
Knez I’m sorry, yes. It’s been awhile being on the computer and kind of activity. It’s 

Frank Knez, 8641 Fawn Lake Circle, Indianapolis, IN 46268.  
 
Wolff Thank you, Mr. Knez. Okay. What other questions do we have for the petitioner 

tonight?  
 
Campins I have a question. I don’t know if I missed it in the packet, but what kind of 

signage are you going to have? Is it on the building or is it on the street, or both?  
 
Knez Where the existing sign is fine. We’re a destination type of company, so like 

frontage signage, that doesn’t, that’s not important to us. So, I haven’t reviewed 
the Zionsville sign ordinance but, you know, what was there looks appropriate to 
me.  

 
Campins Okay. Is it going to be comparable to your other, your other buildings, or— 
 
Knez You know, I think I would dress up the brick a little bit, you know, in terms of 

like a post there but the size is fine and whether it’s lighted or not lighted, 
whatever is there, you know, neighbors, you know, I totally understand that, you 
know, that it’s not in the commercial corridor or anything. So, we want to respect 
and be a good neighbor.  

 
Campins Okay. Great, thank you.  
 
Mundy I’ve got a questions about the number of students. You said 20 to 25, and those 

were ones that would be there for most of the day, is that right?  
 
Knez Yeah, they’ll be there between 4 to 7 hours during the day, give or take.  
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Mundy There’s another group which would be school children that come there for a 
different program or other programs. Is there a number on that?  

 
Knez Sure, sure. So, in the packet, the max capacity we would see would be a 100 a 

week or so, but they’ll—yes, Steve, they would be one hour a week much like a 
doctor’s appointment type of thing, outpatient therapy. Again, that would be an 
ancillary program. It is part of our mission. Lindsey’s a speech therapist and a 
behavior analyst and we just—like, our son personally comes to Kids Count four 
days a week for speech and occupational therapy. He’s not on the autism 
spectrum, but you know, still gets those types of services. From a parent’s 
perspective in cost, going—I love hospitals and I love Witham, Hendricks, 
Regional, IU, but speech therapy there is expensive. You know, it can be $300-
$400 bucks a session. Ours is right around $70. We accept all insurance and 
Medicaid. So, we think it would be a benefit to the town and to the community, 
but you know, we can look at capacities based on, I guess, potential impact. 
Technically, that would be like maybe one speech therapist and one occupational 
therapist, you know, they carry about 30 children on their caseloads. So, that 
would be about two to three additional employees. Could be considered in that 
five, the five additional.  

 
Wolff Is there any intention to have outdoor facilities, playgrounds or something along 

those lines?  
 
Knez We have them in Brownsburg. It would be something small, not like a big park 

playground. So, there’s a deck area off the back that’s, you know, surrounded by 
trees and different things. Like, we can make it inconspicuous or there’s a side, 
kind of a u-shaped that we could put, actually that would—I think that’s what my 
wife would prefer. You know, it’s kind of hidden from the road on all sides. 
There’s a gazebo that would be, we can take down and put a, you know, in a 
smaller play area.  

 
Wolff Very good. What other questions do we have? Hearing none, we’ll give certainly 

get a chance to talk soon. Are there any remonstrators that would like to speak 
for or against this particular petition?  

 
Kilmer Mr. Wolff, we do have three hands raised.  
 
Wolff Very good.  
 
Kilmer I will first promote Karynn Seppel.  
 
Seppel Hello. Thanks for hearing us. Frank and Lindsey, we do believe in what you’re 

doing but we believe in this remaining an R-1 zoning and we do not want to see 
more traffic on Whitestown Parkway because it’s become very dangerous in the 
past 3-4 years. The amount of traffic you’re talking about on a daily basis is 
definitely not residential home similar to anyone on our road in any of these areas 
to have that much traffic on those roads. There’s been so many more accidents 
already and I do not believe that it’s safe to add that onto that roadway right 
there. It’s very dangerous.  
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Wolff Miss Seppel, would you please state your name and address for the record, I’m 
sorry.  

 
K. Seppel Sure, Karen and Paul Seppel, 6175 South SR 267. That’s in Lebanon, Indiana.  
 
P. Seppel We’ve also seen the continuing development in the area with all of the 

warehouses and while that isn’t the concern of yours in this proposal, we are 
interested in again trying to maintain a rural atmosphere and a quality of life. 
Allowances to increase more of a commercial atmosphere are something that we 
are generally not in favor of.  

 
Wolff Understood. So, I think what I heard, if I could kind of summarize. I think I heard 

you have some concerns about the additional traffic and utilization of that 
particular area as well as sort of the commercialization or the industrial, the going 
away from the rural zoning, then into more of a commercial, industrial zoning. Is 
that fair?  

 
P. Seppel That’s correct.  
 
Wolff Okay. Very good. Roger, can you— 
 
Kilmer Yes. We have two more hands raised. I will promote Kathy Giles. Kathy, we’ll 

need you to unmute, please.  
 
Giles Okay.  
 
Wolff Will you please state your name and address for the record?  
 
Giles Yes. It’s Kathy Giles. It’s 6250 South State Road 267.  
 
Wolff Okay.  
 
Giles I am—I agree with Karen. I’m definitely from the standpoint of, I think the 

services that this entity is going to provide are awesome. My greatest concerns 
are that it may not be the exact greatest location for them. Again, I probably will 
reiterate much of what Karen has said. The traffic on 650 has just exploded over 
the past couple of years, especially at the opening and closing times that he has 
mentioned. Gosh, I just have such a great concern for the safety. I read the report 
that you guys had or comments that the you guys had made about that there’s 
going to be growth in the area. I think that we, you know, anyone around here 
completely understand with our proximity to 65 that there’s going to be growth. 
It just is going to happen.  B, but there, you know, as many complaints as have 
happened over the past few years about 650 or I guess, they call it Whitestown 
Parkway,. I’m not sure why they added the Parkway to it, but anyway, there’s 
never been any improvements. One tire off the side of that road and you could 
flip your car. So, I’m just concerned about not only where the exit would be for 
this new entity because it exits right onto 650 kind of at the top of a hill just 
before you hit that T-intersection. Quite honestly, my brother-in-law lives at that 
T-intersection and I couldn’t tell you how many times he has had to re-landscape 
his front yard from the multitude of accidents that happen down there especially 
in the wintertime coming over that hill, which the exit for this facility is actually 
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right at the crest of a slight hill but it’s enough to take people sliding on down. 
So, obviously this is a significant amount more of ins and outs of that driveway. I 
realize that it was a church before and that you could have had a volume of 
people but quite frankly that volume of people happened on a Sunday morning 
and a Wednesday night, all times when there was no other traffic on the road. 
The type of appointments that will be happening for this are all going to be right 
during the now busy time of that, of 650.  

 
Wolff Okay.  
 
Giles Also, the lighting, quite frankly, that just on a personal level is a issue. It lights 

up my bedroom. It always has and just for an empty parking lot at night, so I 
think that’s— 

 
Wolff If I could repeat, you’re also concerned about the additional traffic in the area 

and the safety of that traffic as well as the lighting. I guess, two quick comments. 
Thank you for sharing but I don’t think the petitioner is proposing--, and I’ll get 
clarification. I don’t think the petitioner is proposing to move the driveways. So, 
the driveway is staying where it is. So, he’s not creating an issue, maybe 
inheriting one and that’s what your concern is. Also, the lighting, we’ll certainly 
need to ask those questions on what his thoughts are on the lighting in the 
parking lot, so. The lighting has been there, he’s sort of inheriting that problem as 
well. Okay, so you’re concerned about traffic and then the noise, oh I’m sorry, 
the light pollution.  

 
Giles I believe— 
 
Wolff Very good. Okay. Next? 
 
Giles I believe that’s it.  
 
Wolff Okay, great. Very good. Thank you for sharing. Next? Roger?  
 
Kilmer I am promoting, again I apologize for the enunciation, D. Koudis. If you could 

please state your name and your address.  
 
Koudis Hello. Thank you for having us. Can you just confirm that you can hear me?  
 
Wolff We can hear you.  
 
Koudis All right. This is Star Deary and Danus Quitus, residents of 6195 South State 

Road 267. I do want to echo Karen and Kathy as a resident of 267. We really 
don’t want a business that’s going to bring in dozens of clients and employees 
each week right into our residential area. We already have a high-speed limit 
there. It is a dangerous intersection right over there as has been stated. We do 
have concerns with the commercialization since we value our rural lifestyle. 
That’s why we moved there. That parcel, it was originally a home. It should have 
stayed that way to begin with. I understand you’re inheriting that, but my main 
concerns would be the daily traffic in an already dangerous area. Like, Kathy 
said, that light that you would be inheriting, it lights up our yard every night. I do 
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just hope in general based off of the concerns stated tonight I hope the council 
will deny this variance.  

 
Wolff Okay. So, your primary concerns were the additional traffic, the additional daily 

traffic, as well as the lighting?  
 
Koudis Correct.  
 
Wolff Okay, very good. Thank you for participating in our conversation tonight.  
 
Koudis Thank you.  
 
Wolff Do we see anyone else that would like to speak for or against this particular 

petition?  
 
DeLong There are no other hands raised.  
 
Wolff Thank you. Wayne, before we get to you, Frank, can you—can I take an 

opportunity to ask you a couple questions?  
 
Knez Yeah.  
 
Wolff So, we had some concerns, as you heard, from neighbors about the traffic. Can 

you describe, you said, the hours of operation you said were 8:30 to 4, or 8 to 
4:30, excuse me. Will most of your, um, customers, patients, children, be arriving 
at 8 a.m.? Is it kind of a—is it a staggered start or does everyone show up at 8? 
How does that work?  

 
Knez It’s staggered and depending on again, the clients that come in, we have folks 

that get there at noon, like they could be going to developmental preschool or 
school in the morning and come in the afternoon. So, it’s not everybody arriving 
at the same time. So, you know, it’s hard to predict the percentages, but the 
options are 8, 8:30, 9, right in there, and then 11, 11:30, or noon. So, in terms of 
arrival, those are the times in. So, it’s going to be considerably smaller than our 
Brownsburg. Like, we do in Brownsburg have a 110 employees that work out of 
there. We serve 70 children. There is a lot of traffic. You know, there’s no 
putting lipstick on that. This is going to be a much smaller operation and I told—
above all, like I said in the beginning, we are a part of the community. I drove 
down the road, you know, daily back when our kids were going.... Our kids go to 
Trader’s Point. We would go down the Whitestown Parkway and then go south 
on 267. Personally, I didn’t experience a lot of traffic. I don’t live there but just 
on my daily drive that’s how we would go to work in Brownsburg. We would go 
up to Trader’s Point, drop our kids off at 8-8:30, then swing down to 
Brownsburg, but totally want to respect them and value their feedback. I don’t 
know if that answered your question.  

 
Wolff I think you did. You are breaking up a little bit. So, I think—I think I caught the 

substance. The other concern, I think—this isn’t your concern, I think we should 
address it as a board about the additional commercialization or industrial use in 
that area and I think we can articulate how that would be addressed but the other 
one that I heard that would be directed towards you would be the lighting. Do 
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you have any—I understand the lighting’s there. It was probably put in when the 
church was put in and it probably just goes on and off. Do you have any 
intentions to change or update or— 

 
Knez Yeah, we can certainly do that. I’ve not seen it lit up at night. I can drive by. 

We’re actually going to go to Noah Grant’s tonight. So, I’ll swing by and check 
out the lighting. We can reduce it. Like, it’s not important to have the parking lot 
lit up at night for us. We might do some security lighting or do some more 
downward less intrusive lighting. ThatWe definitely would be something we 
would be willing to do and invest into, you know, to respect our neighbors.  

 
Wolff Okay. So, you would be amenable to updating the lighting to create less light 

pollution for the immediate and surrounding neighbors?  
 
Knez Yeah, absolutely.  
 
Wolff Okay, very good. Okay. With that, I think that we should warrant, there should 

probably be more discussion about those concerns but we should probably have 
the staff report at this time.  

 
DeLong Yes, thank you. Give a second for transition between petitioner being a panelist 

and an attendee, just so we do not lose any context of staff’s comments. As 
indicated in the staff report, staff is supportive of the petition. Certainly, the 
topics at hand or the conversion of a former religious facility to a new use. The 
zoning ordinance is silent on the intensity of a religious use. The staff has no 
measurement and nor does the ordinance speak to how many services you can 
offer per day, per week, per hour. Churches, religious facilities, at times provide 
day care, have outdoor operations, have uses that are subordinate to the religious 
aspects of the facility as well as are at times exempt from state licensing because 
they’re operated under the umbrella of a religious use. Certainly, that is the crux 
of staff’s recognition of this property’s and its established intensity which is an 
unknown quantity. So, this is something the board is challenged with in thinking 
about the conversion of this property which could be operated as a religious use 
at an intensity that is greater that has been seen before, could be less than seen 
previously as well, and is as petitioned this evening is seeking to be converted to 
another use. Religious uses are, you know, intense. Current the uses being 
described as a described intensity certainly this board can consider a plan of 
operation and talk about the reduction of the intensity if that’s something that the 
board would feel is warranted, talking about the number of clients per week, trips 
per day. There’s other items you can focus on. Certainly, this property was 
developed well before your current zoning ordinance and is certainly not subject 
to any sort of road impact fees or any other fees that would encourage additional 
offsite improvements made by the town or the county or Whitestown, for 
example. That process simply does not exist in your ordinance today. Again, staff 
is supportive of the continued use of this property for some level of intense use 
but that sounds like a subject of, remains a subject of discussion for you this 
evening.  

 
Wolff Thank you, Wayne. I know the answer but I think it should be part of the public 

conversation. If we were to approve this use, what does that—let me just say it 
plainly. That does not affect the neighboring properties nor does it grant 
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permission or set a precedent for the neighboring properties so that they could 
have similar uses. Correct me where I go wrong, but those properties are still 
zoned and the zoning will stay the same. If someone were to want to become, or 
change that to a more intense use, they would have to go through this process or 
a process similar to this. So, I want to just let all of our participants know in 
tonight’s conversation, this is not establishing a precedent because all of our 
properties and all of our petitions are unique. So, I respect the opinion that we are 
concerned that we want it to stay rural but I’m not sure if this particular petition 
is going to affect that position or thought. I think this petition would probably 
just go along with what was already there which was the religious church use. 
Now that being said, I do think we have an intensity that may be greater at times 
and to your point, Wayne, you know, the ordinance doesn’t specify intensity so 
perhaps if it was a different type of church, they would have services every night 
or something along those lines. That would be within their right. So, Wayne, will 
you just confirm the fact that if we do something here, it doesn’t affect the 
neighboring properties or their zoning?  

 
DeLong Correct. Each individual petition stands on its own merits. Certainly a change in 

use of this parcel does not dictate future outcomes of other petitions and their 
disposition. That is correct.  

 
Wolff I knew you would say that better than I would. With that, what other questions do 

we have for staff?  
 
Jones I got a question, so it’s currently zoned—the property is currently zoned R-1 

which would not allow a church. Correct? Wayne?  
 
DeLong Roger, what do you have on the use table?  
 
Kilmer R-1 does permit a church.  
 
Jones It does permit a church?  
 
Kilmer Yes.  
 
Jones Is a church currently operating there?  
 
DeLong No. There’s no occupancy by a religious use, no.  
 
Jones When’s the last time a church did operate there?  
 
DeLong I do not know. I think the petitioner would maybe know better than I.  
 
Jones Does the petitioner know when the last time a church was operating there? 
 
Kilmer I am promoting him back to a panelist.  
 
Knez Hi, there. Yeah, the church is still operating there. I mean, COVID has crushed 

them unfortunately. They’re a wonderful group of people but they’re looking, 
they’re moving. They’re trying to find another space. We believe they’ve done 
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that. They’re actually going to continue their use for two months through I think 
October.  

 
Jones We have a non-conforming use that is leaving. Doesn’t that mean the property 

then should revert to being R-1? 
 
DeLong Mr. Jones, the church is a—it is a permitted use.  
 
Jones It is? Yes, the church is leaving. So, it will no longer be a church property. In 

other words, what I’m saying is, it’s a non-conforming use that predates the R-1 
zoning.  

 
Kilmer No, it isn’t.  
 
Jones A church can operate in an R-1 zoned area. Once it vacates, I guess, that doesn’t 

mean a non-conforming use is—all right, so you’re saying the use is conforming, 
a church in an R-1 area, R-1 zoned property?  

 
Kilmer Yes.  
 
Jones I guess what I’m going after is that, so now we’re going to a commercial use 

which basically a medical office use is. It’s not really a grandfathered type 
situation. When you put a church in an R-1 zoned area, but once the church 
leaves, the property reverts back to R-1 and needs to conform to the R-1 zoning.  

 
Wolff Which is why we have the use variance in front of us.  
 
Jones Correct. So, basically, the issue of it being a previous church is kind of, without 

merit, I guess. It doesn’t, what I’m saying, it doesn’t sort of convey any 
obligation for it to be transferred over into some other kind of commercial use 
because it’s built like a commercial structure?  

 
Wolff Are you saying that because it is an existing conforming use which is a church 

there, that shouldn’t have any bearing on whether or not we grant this use 
variance?  

 
Jones Right.  
 
Wolff  What other comments or thoughts do we have?  
 
Papa  I have another question for the petitioner if that’s okay.  
 
Wolff  Certainly.  
 
Papa Would you mind—I know you discussed it earlier but because the issue of the 

traffic flow came up, would you clarify what all is going on there because I’m 
rereading your letter and it’s 100-150 children for 1 hour a week which if that’s 
spread out through the day, that’d be two or three cars an hour, but then there’s 
this other component. So, I’m trying to figure out is there a concentrated, a time 
where there’s a concentration of traffic?  
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Knez Sure. I mean, the primary pickups and drop-offs of the 20 children, 20-25—
again, we wanted to go worst-case scenario, not worst-case but highest capacity. 
So, it would be 8, 8:30, or 9, which there could be anywhere from 10-15 children 
there, right, or 11, 12, 11:30 and noon. So, kids will come partial or more full 
days. The 100-150 children, that number includes the 25. That lessens that 
number a little bit if that makes sense. So, kids in the autism program get those 
speech and occupational therapy services. So, it’s really, I guess, taking that 100 
number and reducing that. So, if that would have decreased the traffic a little bit 
when spacing them out, you know, per hour.  

 
Papa Outside of the 20 or 25, those other 75-125, those are just spread out evenly 

through the day and the week in one-hour increments?  
 
Knez Yeah. Well, the idea is to have one speech therapist and one occupational 

therapist and one physical therapist. The therapist can carry about 30 children on 
their caseload. So, if we have the 25 kids, I guess that 100-150 number is inflated 
a little bit. I didn’t take any consideration that they’re carrying those 25 kids that 
are there on their caseload. So, that would be, you know, an extra—each one of 
those therapists would see an extra 3-4 kids a day outside of their current 
caseload. So, that’s about 12 extra appointments a day coming and going on top 
of the kids that are there full-time.  

 
Mundy I’ve got a question for the petitioner as well. What would you anticipate most of 

your users, the students that will be coming there, where will they be coming 
from? Are they, this is targeting for Zionsville or in your experience would they 
be from 360 degrees around the facility?  

 
Knez Yeah. I mean, I would say, you know, what we’ve seen traditionally. Again, at 

Crawfordsville, I don’t think is apples to apples but what we’ve seen in 
Brownsburg, right now there’s a facility in Lebanon. So, likely not going to 
administer or attract clients from there but the Zionsville and Whitestone area 
primarily. You know, we serve probably 10-15 children that live like on a daily 
basis in Zionsville and Whitestown already. So, good question, Steve, it will pull 
from the immediate area. For working parents, it cuts down on, you know, 
commutes to Brownsburg or to Carmel or to wherever they are taking their 
children now.  

 
Wolff That’s one of the things I’m struggling with, is it the petitioner’s burden if the 

road is inadequate for, you know, per Wayne’s comment. The church could have 
a variety—it could be much more intense use than it currently is because we 
don’t regulate or measure to intensity of a church. So, if they meet every day, all 
day long, that road would be inadequate. They would be compliant. They would 
be allowed to do that. So, what happens if we grant a use variance and that road 
becomes inadequate. Is that the petitioner’s burden?  

 
DeLong John, if that question was for me, I missed some of that.  
 
Wolff It’s just a theorical question. I mean, like, we have neighbors who I think have a 

valid concern that the road isn’t safe for—I have not traveled that road at that 
time, so I probably should but they have concerns and I believe they’re probably 



Zionsville Board of Zoning Appeals 
August 5, 2020  

Page 32 of 53 
 

accurate that that road isn’t safe for that intense of a use at particular times of a 
day. Whose problem is that?  

 
Jones I don’t know if that answers the question but I know from a plan commission 

side as we’re getting more and more of this commercial warehouse development 
going on to the north and east of these, we go to the developers to require them to 
make changes within their projects or, you know, work to increase the size of the 
roads. So, typically those kind of things, you know, the burdens for access to 
their site have been falling on the developers to make sure they’re doing things to 
provide for the added traffic. Once again, you know, on the plan commission 
level, you know, the same statements the remonstrators have made are what they 
also make regarding these larger commercial projects. There is a general desire to 
not allow additional commercial businesses to expand away from 65. I 
understand the dam’s been more than busted but at some point, you know, when 
do you put it back. I think that’s what the remonstrators are all commenting on 
that it’s the same thing we’ve heard repeatedly. Now, if the petitioner wants to 
take more time and go approach the remonstrators and come up with a solution 
that everybody agrees to support the project versus speak out against it, I’ll 
change my tone but we have heard repeatedly from the members of Perry-Worth 
township about the reason they joined Zionsville is thinking they were going to 
get a little better hearing on this and where are we?  

 
Knez If I may just say one thing. Larry, thanks for your point. You know, going up 

traveling that road daily and different things, you know, we would miss the shift 
work which I think drives a lot of the traffic north of there with all the new 
developments in Lebanon and I guess, northern, you know, north of there all 
those missing more massive warehouses and stuff being built. So, I guess one 
benefit of the times and staggered starts, again, talking potentially less than 
twenty cars, you know, spread out between 8 a.m. and 10 a.m., you know, it’s 
nice that it at least misses the rush hour of the big manufacturing, the true 
commercial and industrial development that’s going around that is likely driving, 
you know, the concern.  

 
Mundy Larry, I haven’t been to any of the plan commission meetings. Are the concerns 

number of vehicles or is it size of vehicles that the warehouses often use to 
deliver and pickup and transport? Is it one or the other?  

 
Jones Both.  
 
Mundy All of the above?  
 
Jones Yeah, it’s both.  
 
DeLong Mr. Wolff, I just want to make you aware that one of the remonstratorspetitioners 

who previously spoke has raised their hand and would like to provide a second 
comment.  

 
Wolff I am amenable to that. Please go ahead and promote them.  
 
DeLong I’m promoting Karynn Seppel.  
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K. Seppel I believe—do you want to do it?  
 
P. Seppel This is Paul and Karen Supple again. To follow on that, the comment that was 

just made about the concerns, it really is broadly the commercialization of what 
is a rural R-1 zoned area. Yes, the traffic is a part of it. Certainly, the trucks are 
health and safety risk because of the size that they are but it’s also just a 
commercial development, the light pollution which is approaching us from all 
sides, really. I appreciate this isn’t necessarily creating light but it is creating 
traffic and it starts to hear your comments about the precedent that it sets. The 
fact that it was a church doesn’t give it a non-permitting use allowance, I get that. 
Essentially, it’s when you allow a commercial property in, you’re starting to 
make another commercial entry into a rural R-1 area that is largely residential 
and agricultural. That is the concern. Again, we don’t take exception to the 
services. It sounds like a wonderful operation and we appreciate what you’re 
doing but those services could equally be provided in the professional park or in 
the new development at Anson or in the areas that are really associated for people 
traffic and flow and be just as convenient to the community.  

 
K. Seppel Just not in R-1.  
 
P. Seppel That’s essentially the comment.  
 
Wolff Okay. Very good, thank you.  
 
P. Seppel Thank you.  
 
Wolff We—I think we, hopefully, we stated it clearly but we don’t have the privilege of 

changing zoning. So, it will always be R-1. It’s going to stay R-1. That is 
something the town council and people who make our rules get to decide, not us. 
So, we’ll just look at the individual use case variances and we do not establish 
precedent because those are every property is unique, every petitioner is unique. I 
think the concern is still—I think you articulated it well that it is not establishing 
a precedent but it is bringing a commercial use into a R-1 area. Okay. With that, 
Mr. Knez, would you—I think, you know, if we do nothing or if we deny your 
petition, the light pollution exists and will continue to exist. So, in some regards, 
if we approve your petition, you have the opportunity and we can hold you 
accountable to it, to improve the light pollution that is on that property. I think 
that for safety reasons, there probably should be some lighting during the winter 
hours and those types of things. It could probably be turned off at certain 
timelines and I think you certainly would want to have security lighting around 
the building. I think you could work with the neighbors to resolve that issue and 
actually improve the issue. I think I’ve heard several times now that they’re 
concerned about the increase of traffic. Do you think if we gave you an 
opportunity to continue this petition, that you could provide some more 
information to help work with the neighbors and ease those concerns, or do you 
think that you have provided your best petition for us at this time?  

 
Knez Thanks. It definitely would work on the lighting. Like I said, being a good and 

valued neighbor is important. An additional response, we would not move to 
Anson or any other commercial side of Brownsburg or sorry, Zionsville. Our 
model, we do not want kids to feel like they’re coming into like a medical office, 
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this fits just squarely in our mission. I realize it’s going to increase traffic some. 
So, I don’t know that I can help. I mean, I would help band together with the 
neighbors to introduce other initiatives to help increase safety because it seems 
like the safety is already an issue. At least, it’s being brought up as one, so we 
would definitely want to help any future initiatives but, you know, John, I don’t 
know that any amount of discussion—you know, we’re a small family-owned 
business, you know in terms of what we can bringing our services in. I mean, 
we’re definitely open to what we can do but not sure that any further discussion 
outside of this will ease the general concern. Like I said, I come down that road 
each morning and you know, I don’t know, I guess I can mute myself now but 
we’ll go from there.  

 
Wolff Okay. Discussion amongst the board members? If not, I will entertain a motion.  
 
Jones I’ll make a motion, then. I move that docket number 2020-19-UV, the use 

variance to let a medical office use specifically providing outpatient pediatric 
therapy services including speech, occupational, physical, and applied behavior 
analysis therapy at the primary use of 3850 Whitestown Parkway be denied as 
presented.  

 
Wolff Thank you, Mr. Jones. This is a negative motion. Is there a second to that 

negative motion? Hearing none. I will entertain another motion.  
 
Mundy This is not a motion, Mr. President but I fully understand that this is not the kind 

of facility and services that you place in Anson or in other commercial 
development. I think that I understand the concern about traffic and lighting but it 
seems to me that this is the right kind of setting for a facility that provides these 
services.  

 
Campins I agree with Steve on this. I feel that the building’s use—I feel like if we were 

going to keep going back if somebody comes up with another use for this 
property, there’s always going to be, I mean, with the parking lot, there’s always 
going to be traffic in that building for that use. With it being a low-key operation, 
I think if we work, if he works with the neighbors about the lighting, I don’t 
know if there’s a traffic study that can be done. That’s not my, I don’t understand 
all that area but obviously there’s concern from all the neighbors out there 
anyway whether or not it’s a church, a medical facility, or you know, that 
building has some kind of, some kind of commercial use the way it is, or office 
use. So, that’s my take on that.  

 
Jones One of the issues with religious uses is they do get a kind of special pass all 

across zoning and building standards and operational and health and OSHA and 
whatever else. That is the nature of when you get titled religious, good, bad, or 
indifferent, it’s how our system works. What we’re discussing here is the 
intrusion of a commercial use in an R-1 rural area where we have several 
remonstrators who are opposing additional expansion of commercial uses into the 
R-1 area. Love what he does, it’s needed. I understand, I’ve got good friends that 
work at some of the horse therapy groups and love it. The question before us is, 
additional commercial intrusion into an R-1 zoned area.  
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Wolff So, let’s recap. We have, I think, a couple passes. We have a negative motion that 
did not receive a second. We could make a positive motion or we could make a 
motion continue in hopes that the—we could give the petitioner some very 
specific instructions on what we would like to see to make a more favorable 
petition. Those instructions may include can you describe specifically the 
intensity of the use and how many and when will the cars be traveling so we can 
better understand that. I think I heard the petitioner say that he was comfortable 
with his description as it is and wasn’t interested in a continuance but if we need 
more information to make a decision, we certainly have that right. Someone 
could, in addition, someone else could make a negative motion. 

 
Papa I would feel better if I had more concrete information about the intensity and 

traffic.  
 
Wolff Okay.  
 
Mundy I think that would be helpful. Again, I think all three of the remonstrators are on 

267. I have no idea what the likelihood of people using 267 to come to or from 
this facility if it were approved. Envisioning it as more of a Whitestown-
Zionsville clientele, I don’t know how much of that traffic goes by their front 
door. I don’t know that the petitioner would be able to provide that. I’m not sure 
that we would be able to easily get that but some additional information, I think, 
would be helpful in making a decision.  

 
Wolff So, if we’re going to ask for a continuance, I always like to leave the petitioner 

with some specific asks. So, I think I will have a couple for you but if my fellow 
board members have some more information they would like, please speak 
forward. So, Mr. Knez, would you—I think one things, would you go by the 
lighting tonight after dinner and would you review it and come up with a plan to 
help reduce the light pollution for the neighbors? It could be as simple as turning 
the lights off at 8 p.m. or whatever the case may be. I do think you should 
consider security and safety. That is important for both your patrons and those 
around you. So, one ask is can you come up with a plan for the light pollution? 
The number two thing that I would ask and I think I’m hearing this from my 
fellow board members is, could you potentially come up with a document or a set 
of data that says from 7-8:00 a.m. we anticipate this many car trips into our 
parking lot. From 8-9, we anticipate this many car trips, and from 9-10. So, we 
can see approximately when the cars will and will not be entering and leaving. I 
don’t know how we can hold you accountable but it will help us understand the 
flow of the traffic. Does it all come at once? Does it come throughout the day? 
When is the most intense use of that traffic? Fellow board members is there 
anything else you would like to see coming back to us if we continue this 
motion?  

 
Knez John, Lindsey is wanting to answer here, my better half, obviously.  
 
L. Knez Hi.  
 
Knez She leads, like, she would be in charge of the layout of the space. Again, this is 

something we’ve walked through and discussed. She might be able to offer Steve 
a little more concrete from a schedule perspective.  
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L. Knez So, my background, I’m a speech therapist and a behavior analyst. So, you know, 

like I oversee the clinical operations but I also weigh in on kind of from an 
operational perspective from start times, end times, you know, in Brownsburg 
just to spread out some of the traffic. We set up 3 different start times and 3 
different end times. I think that if traffic is a concern, that we can look at maybe 
even additional start and end times. The one thing that I really love clinically 
about this property, when I walked in, I just said, “Wow, this fits our mission.” 
The house and the bottom of that house is already set up like a classroom. The 
church area is wide open for a sensory gym and so much greenspace for the kids 
which is really what caused me to say we need to serve kids here. The classroom 
area, I do think it will pull kids that are, we might be doing part-time school and 
part-time therapy. That will allow us to spread even more so the start and end 
times out a little bit. So, maybe what I can do is kind of arrange kind of a mock 
therapy schedule and what that might look like as far as traffic. Frank is right, 
you know, we look to serve kids in a way that’s different than other therapy 
centers. We want to make sure that they are coming in to something that feels 
like school or feels a little bit like home. This is just a dream property to make a 
difference in kids’ and families’ lives. So, we’ll do whatever we need to make 
you all feel comfortable with that traffic piece.  

 
Wolff Very good. So, I think you said it well, but specifically we would like to 

understand that really it’s the number of cars. That’s what we’re really concerned 
about. So, number of cars coming in at what times of the day, number of cars 
leaving at what times of the day, light pollution, then if there’s an opportunity to 
educate your neighbors, the remonstrators we spoke to, or speak with them and 
see if they have any additional current concerns that would help alleviate their 
concerns that would certainly make our decision easier and clearer. So with that, 
I will entertain a motion.  

 
Papa Real quick, one more comment.  
 
Wolff Sure.  
 
Papa Sorry, I don’t want to keep everybody forever, but on the—I don’t know if it 

makes a difference to anybody else but in thinking about traffic issues, a bigger 
group that all comes together or close together, the 20 or 25, I don’t know if that 
time is flexible whether that could be moved out of rush hour or if that even 
makes it worse for other members or not but I keep going by the way of the 
group all arriving at once during rush hour could be something.  

 
Knez Right, right. Come up to Lindsey’s point, you know, we can make it to where we 

have, you know, 10 clients that start at 8, then another at 8:30 or 9. Like I said, 
personally at 8:30, I’ve been behind one or two cars coming down that road, not 
267 but Whitestown Parkway. We can definitely look at staggering those start 
times, Jeff, as you know, like Lindsey mentioned. It’s well within our control. 
We try not to put any unnecessary barriers onto families that are trying to seek 
treatment. Again, I don’t think it will necessarily address the massive amount of 
traffic with the warehouses that are north but— 
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Wolff Yeah, certainly, that’s not your burden. With that, I would entertain a motion to 
continue this petition.  

 
Kilmer Mr. Wolff, just to inform you that one of the other remonstrators has raised their 

hand.  
 
Wolff You know, thank you Roger, at this time, I’m going to end public conversation 

and we’re going to move forward to get a motion to continue as I understand it. 
Then, we will certainly allow the public after Mr. Knez has spoken and worked 
with the neighbors hopefully and come up with a solution. We’ll certainly 
entertain public comment at the next hearing.  

 
Jones John, I’d just like to point out that one of the comments we keep hearing about in 

the zoom meeting format is that we as commission members don’t get the sense 
of the read of the audience. I would vote if somebody wants to speak, let them 
speak.  

 
Wolff I’m amenable to that, if everyone else is. I’m trying to move the conversation 

forward. We still have more petitions.  
 
Jones I get that. We do.  
 
Wolff Quick show of hands. We don’t need a formal vote. Would you prefer if we 

continue the public comment for, I’m assuming, a brief second? All those in 
favor, just show your—okay, we got three. All right. Sorry, Roger, I’m going to 
change my positionpetition on this one.  

 
Kilmer I’m promoting D Kuodis.  
 
Kuodis Hello. This is Starr and Dan again. Thank you for hearing our comment. I do 

appreciate that as this is an unconventional way to have our voices heard. I just 
wanted to voice a little bit more that the R-1 zoning is a concern and I ask the 
council to please just imagine, you find your dream home. You want to live there 
with your family. You have this rural setting. I have my horses in the backyard. 
You don’t want to continue to see the commercialization getting crept up more 
and more. That is why we joined this township. That’s why we wanted to be a 
part of this because we were hoping that this would slow down then at least. 
Thank you.  

 
Wolff Thank you.  
 
Mundy Mr. President, we didn’t talk about this but I’m not sure. I assume the petitioner 

has been at least advised by staff that a use variance probably also comes with a 
sunset clause or a trial period or whatever you want to look at it and that that is—
that’s not something we got into but there certainly would be anthat element 
included in any approval if it were to be approved. So, I bring that up only for his 
benefit, that if he hasn’t heard it from staff, he would hear it here eventually.  

 
Wolff So, yes, to speak specifically, we’ve asked the petitioner to come back with some 

information for us to help us make a better decision. One of the things you may 
want to include is, we do—when granting the use variance, you are granted an 
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exception the rules. We think we’re making a good choice, but we don’t know 
we’re making a good choice. So, we oftentimes, put a sunset period on those 
decisions. What it allows us to do is to revisit that choice after we have more 
information or after we have seen the property in use for a few years. What we 
have found is that sometimes neighbors come back and say, “It’s been a non-
issue. They’ve been great neighbors and we’re glad that it’s added value to our 
community.” So, sometimes maybe it goes the other way. I think we would 
probably explore that idea if we were to move favorably forward with this. We 
do respect the fact that you have got business loans and continuity plans. So, if 
we were to put a time, a sunset period on this particular variance, then we would 
be respectful that you could operate your business effectively and it would be a 
non-issue for getting loans. It would just allow us a little stop, stopgap and a little 
check to make sure we are making good choices. So with that, I will entertain a 
motion to continue.  

 
Mundy I’ll make a motion that I move the docket 2020-19-UV—whoops, I just 

minimized my screen here--a. A use variance to permit a medical office use 
specifically providing outpatient pediatric therapy services including speech, 
occupational, physical, and applied behavioral analysis therapy as a primary use 
at 3850 Whitestown Parkway to be continued to the September 2 meeting.  

 
Wolff Very good. Is there a second to that motion?  
 
Campins I second that motion.  
 
Wolff Thank you. Let’s do a roll call vote on the continuance.  
 
DeLong Mr. Wolff?  
 
Wolff Aye.  
 
DeLong Miss Campins? 
 
Campins Aye.  
 
DeLong Mr. Jones?  
 
Jones Aye.  
 
DeLong Mr. Papa?  
 
Papa Aye.  
 
DeLong Mr. Mundy?  
 
Mundy Aye.  
 
Wolff Thank you. This motion will-oh, I’m sorry. This petition will be heard in 

September. For those members of the community that participated in tonight’s 
conversation, thank you for your feedback. We certainly appreciate it. It helps us 
to make a more informed decision. I would encourage you to participate in the 
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September 2 meeting as well. I would also encourage you if you have the 
opportunity to work with our petitioner, please do so and see if we can find an 
amendable solution for all parties. With that, we’re going to move on to docket 
number 2020-20-DSV for the property located at 1669 South 900 East.  

 
DeLong I am promoting Doug Simon as a panelist.  
 
Wolff Mr. Simon, can you hear us?  
 
Simon We can hear you. My camera has been working fine but it doesn’t appear to be.  
 
Wolff Well, you’ve got a lovely background picture, so. As long as we can hear you, 

we can probably make a good choice.  
 
Simon Okay.  
 
Wolff Mr. Simon, can you please state your name and address for the record?  
 
Simon Yes. My name is Doug Simon. My wife, Linda Simon, is here with me. We 

reside at 1669 South 900 East Zionsville.  
 
Wolff Very good. What petition do we have in front of us?  
 
Simon We’re petitioning for the development standard variance in order to build a 32’ x 

14’ pole barn in which to store our travel trailer.  
 
Wolff As I understood the property—are you guys getting a bunch of feedback?  
 
All Yes.  
 
Wolff Mr. Simon, it’s lovely to see you. Will you try to turn off your camera?  
 
Simon Sure.  
 
Wolff Let’s see if that— 
 
Simon It’s off.  
 
Wolff Yeah, it’s off. I think the feedback has gone away. Would everyone agree?  
 
Simon Sorry about that.  
 
Wolff No problem. Mr. Simon, as I understood the property, you have a pole barn on 

the property and you hope to make a—is this an extension or new structure that 
will house the RV? 

 
Simon We have a large detached garage but this is a new structure that will be built 

along side that detached garage specifically for the purposes of storing the RV.  
 
Wolff Okay. As I look through the numbers, you currently reside—how large is your 

property, 6 acres?  
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Simon 6 acres.  
 
Wolff I think what the end of the ask was, is that you are asking to exceed the ordinance 

by 392 square feet of what you’re allowed in accessory structures. Is that what 
you understand to be true?  

 
Simon That’s correct.  
 
Wolff Okay. Any intention to put plumbing or HVAC in this new structure?  
 
Simon No. This will be a steel-sided pole barn with a large opening at one end will 

eventually have a door and then a human door on the side at the far end. No 
electricity, no plumbing is planned for this structure.  

 
Wolff Very good. Is the RV that you’re storing, is it a fifth-wheel? What kind of— 
 
Simon Tandem wheel travel trailer, approximately 23 feet long.  
 
Wolff Very good. What questions do we have for the petitioner tonight?  
 
Campins  You mentioned it’s going to be built alongside the existing garage?  
 
Simon That’s correct.  
 
Campins What is the existing garage, what kind of materials is that made of ?  
 
Simon It’s a fully-framed 2x4 framing with a slab and siding that matches the existing 

house.  
 
Campins Okay.  
 
Mundy Could everyone understand? Laura, your audio is all garbled for me.  
 
Campins Oh, I’m sorry. Can you hear me now?  
 
Mundy I can hear you. It’s just that it has a strange sound.  
 
Campins Oh, sorry.  
 
Wolff Mr. Simon, I think where she was going, maybe is, what is the planned siding of 

this particular structure?  
 
Simon The siding of this will be metal. So, it won’t be the T1 siding that is on the 

adjacent garage.  
 
Wolff Okay.  
 
Simon It will be similar in color and paint scheme and so forth so as to blend in as much 

as possible with the existing structure.  
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Wolff As I look at your property, you’re pretty far back. It would be imagined that—I 
had difficulty seeing your home. I would imagine that it would be difficult for the 
neighbors to see this structure. Would that be true as well?  

 
Simon Yeah, only a handful of neighbors will actually be able to see the structure 

probably maybe four of the adjoining neighbors if they look hard enough.  
 
Wolff What other questions do we have tonight? There’s no questions at this time. Are 

there any remonstrators here to speak for or against this particular petition? I’m 
sorry. Mr. Simon?  

 
Simon Yes? 
 
Wolff I keep forgetting this. Did you state your name and address for the record?  
 
Simon Yes, my name is Doug Simon. I reside at 1669 South 900 East Zionsville 46077. 

My wife, Linda Simon, is actually the property owner.  
 
Wolff Very good. With that formality out of the way, if I had forgotten it earlier, I 

apologize. Are there any remonstrators here to speak for or against this particular 
petition?  

 
DeLong Mr. Wolff, there are no hands raised.  
 
Wolff Thank you very much. With that, can we have the staff report?  
 
DeLong Thank you. Staff is supportive of the petition as it has been submitted. Certainly 

staff identifies and recognizes the size of the property, the configuration of the 
property, the distance the property is, the improvements are from the roadway. 
Certainly this is in essence the increasing of a footprint to provide for the storage 
of a vehicle that otherwise would be parked, stored on the property, out of doors. 
This is a, you know, providing for a small addition to an accessory structure. It 
does reduce any sort of mitigating views or issues neighbors may have with a 
recreational vehicle being stored on the property. It pulls it into a covered 
structure and blends it in with the rest of the improvements. Staff again, is 
supportive of the petition as it’s been filed. I’d be happy to answer any questions.  

 
Wolff Thank you, Wayne. I have one brief question. I looked and I couldn’t find any 

information. Is there any ordinance that would prevent them from storing an RV 
outside? I know I have an HOA that would prevent me from doing it but it is the 
home owners and not an ordinance. Is there anything that would prevent 
someone from storing a vehicle like this outside?  

 
DeLong In the rural area, we have—I believe the rules would support the ongoing parking 

of a recreational vehicle on a property when it’s associated with other 
improvements. The problem we’ve run into is if somebody has two or in some 
cases, somebody has bought two tiny homes and has parked them on their 
property. There’s multiple other scenarios but I believe the ordinance would 
support one on the property.  
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Wolff Yeah. My opinion with it, this would be more aesthetically pleasing to look at. 
This structure would be more aesthetically pleasing than an RV, although I’m 
sure it’s a lovely RV. It’s just nice to have those things covered. Any questions 
for staff? If not, any comments or discussion amongst the group? Otherwise, I 
would entertain a motion.  

 
Papa Sorry, I was muted. I move that docket number 2020-20-DSV development 

standards variance in order to provide for the construction of a detached barn 
which one, exceeds the allowable accessory square footage associated with an 
accessory structure in a rural, low-density single-family and two-family 
residential zoning district are to be approved based on the findings and based on 
staff report and presentation.  

 
Wolff Thank you, Mr. Papa. Is there a second to that motion?  
 
Jones Second.  
 
Wolff Thank you, Mr. Jones. Can we please have a roll call vote?  
 
DeLong Miss Campins?  
 
Wolff Laurie, you’re muted. Thank you.  
 
DeLong Mr. Jones?  
 
Jones Aye.  
 
DeLong Mr. Papa? 
 
Papa Aye.  
 
DeLong Mr. Mundy? 
 
Mundy Aye.  
 
DeLong Mr. Wolff?  
 
Wolff Aye. Motion carries. Mr. and Mrs. Simon, good luck with your new project.  
 
Simon Thank you very much. We appreciate all your time and especially Chrissy, your 

patience in guiding me through this process.  
 
L. Simon Yeah, you were amazing! 
 
Simon Yes.  
 
Wolff We are fortunate to have such talented staff here in Zionsville. I agree with you 

100%.  
 
Simon Thank you, all.  
 



Zionsville Board of Zoning Appeals 
August 5, 2020  

Page 43 of 53 
 

Wolff Thank you. Good luck. The next item on our agenda is docket number 2020-21-
DSV for the property of 1025 South 900 East. Do we please promote the 
petitioner?  

 
Kilmer I’m promoting Anne-Marie Buibish. If you can please state your name and your 

address.  
 
Buibish Hi, I’m Anne Marie Buibish. Do you want my address or—I’m a petitioner for 

my neighbor, Zondra Hamilton. My address is 1135 South 900 East, and 
Zondra’s is 1025 South 900 East Zionsville.  

 
Wolff Thank you, Miss Buibish. Will you please describe in your words what’s in front 

of us tonight?   
 
Buibish Yes. My neighbor, Zondra, who’s with me here, she has lived on a 10-acre parcel 

here in Zionsville since 1966. She has to decided to move to a warmer climate. 
So, she would like to sell her property. To do that, she’s requesting a split of the 
home and the outbuildings and three acres. Then, a separate parcel will be the 7-
acre parcel. That was requesting a variance on the depth to width ratio for that 
parcel.  

 
Wolff Okay. So, what we have in front of us is a 10-acre parcel that we’re trying to split 

into two and what it creates is a depth—if we do that, it creates a depth to width 
ratio issue. Correct?  

 
Buibish That is correct on one of the parcels. The other parcel has sufficient frontage and 

width.  
 
Wolff Okay, very good. Can you—which—the structures that are existing, they will be 

on the smaller parcel?  
 
Buibish Yes. It’s the home and the—there’s two barns, two outbuildings. All of those will 

be on the 3-acre parcel.  
 
Wolff The larger parcel is the one that we’re creating the depth to width ratio with?  
 
Buibish That is correct. That’s the tillable farmland currently and that is the depth to 

width variance we’re looking for.  
 
Wolff Okay. I understand. Is the intent to keep that 7-acre parcel tillable or is it—what 

is the intent with that parcel?  
 
Buibish Currently, that is the plan to keep it to protect some wildlife but eventually there 

could be a home put on that. We don’t have any plans for that currently.  
 
Wolff Okay. What questions as a group do we have for Miss Buibish?  
 
Campins So, are you looking to sell the 3 acres with the land or the house on it? Is that the 

intent?  
 
Buibish Yes.  
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Campins Then, retain the 7 acres?  
 
Buibish No, she’s selling them both.  
 
Campins Oh, she’s selling them both? Okay.  
 
Buibish The house is fairly small, 1600 square foot. So, as we talked about in the findings 

of fact, really, for someone who wants a 1600-square foot home, that’s a pretty 
large parcel of land in this area and can be kind of out of their price range. So, the 
house and three acres with that 1600-square foot home actually is a little more 
reasonable.  

 
Campins Okay, thank you.  
 
Wolff The challenge you have is that a modest, the price and the modesty of a 1600 

square foot home, would be out, would be unmarketable on the price for a 10-
acre lot?  

 
Buibish Yes, if I understand what you’re saying.  
 
Wolff I’m not sure I said it very well, but yeah, I think we’re speaking the same.  
 
Buibish Yeah, I mean, look at a 1600 square foot home, you’re talking about a young 

couple, a young family and you’re talking about potentially if it were all together, 
10 acres in Zionsville. That’s a pretty expensive—that would be out of the price 
range of a lot of young families.  

 
Wolff Very good. What other questions do we have for the petitioner?  
 
Mundy If this were approved, Wayne, I assume that the owner of the 7-acre parcel then 

could build a home. The property is very expensive land to farm for 7 acres. So, I 
assume that I would—someone who would be interested in buying it would be 
building a house, they would be allowed to do that. There wouldn’t have to be 
any variances or exceptions made?  

 
DeLong Based upon the actions of this board, if that would—potentially, that action 

would be potentially be facilitated by your approval tonight if that is the 
outcome.  

 
Wolff We don’t need any other information from the petitioner at this time. I would ask 

that if we have any remonstrators to speak for or against this particular petition?  
 
DeLong Mr. Wolff, there are no hands raised.  
 
Wolff Thank you very much. Wayne, can we have the staff report?  
 
DeLong Certainly. I think I can cover it fairly simply. The matter is a petition that you see 

often. This is a development pattern that has been established in this area. The 
petitioner is asking for accommodations, if you will, that are not exceeding what 
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others are enjoying in the immediate area. Staff is supportive of the petition as it 
has been filed. I’d be happy to answer any questions.  

 
Wolff Thank you, Wayne. Any questions for staff or discussion amongst the group?  
 
Papa Does dividing it up that way make it any less or more likely that a multi-home 

project would go in there in the future?  
 
DeLong Certainly staff did not necessarily evaluate projects on a dollar in return of 

investment basis but I can, much like Mr. Mundy pointed out on return on 
investment for somebody to farm the 7 acres. For somebody to purchase the 
ground, make the investment to divide it up, it might—it’s not unreasonable to 
see that happen. The return on investment might make it not very feasible.  

 
Wolff We’re not approving that. Essentially, that would have to come back and go 

through the Plan Commission, etc. Correct?  
 
DeLong Right. Any sort of division, more than likely, would require additional variances 

from any number of standards. So, it would look to visit the Pplan Ccommission 
and the Bboard of Zzoning Aappeals.  

 
Wolff Correct. Yeah.  
 
Jones Just to add a little bit, if anybody was around for the conversation about Wolf 

Run, one of the issues was is that they were barking about bringing sanitary 
sewer up through this area to service Wolf Run if that thing to develop had gone 
through. One of the concerns was, that it would create demand for all these kind 
of lots to then be further subdivided, more housing, and more development. 
There was a general comment from residents of the areas that they didn’t 
particularly want to see that happen. I am feeling the same groups would come 
out for this woman that wanted to subdivide this parcel down and have the same 
issue of no sanitary.  

 
Papa Yeah, I think I was thinking it made it less likely—in doing this, it would make 

this slightly less likely that that happens.  
 
Wolff Yeah, agreed. It would be easier to divide up 10 acres than it would be to divide 

up 7 acres.  
 
Papa Right. I should have been more clear. That’s the point I was trying to make.  
 
Wolff If you look at the property, it makes sense. The division lines make sense. Any 

other questions or comments or discussion amongst the group? If not, I will 
entertain a motion.  

 
Jones I’ll go ahead and make a motion. I move that docket number 2020-21-DSV 

development standard variance in order to allow lot split of 10 acres into a 3 +/- 
and a 7 +/- acre lot in which one lot will not be meet the lot width to depth ratio 
of 3:1 in the rural low-density single-family residential zoning district R-1 be 
approved based on the findings in the staff report as presented.  
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Wolff Thank you, Mr. Jones. Is there a second to that motion?  
 
Papa Second.  
 
Wolff Thank you, Mr. Papa. Let’s do a roll call vote.  
 
DeLong Certainly. Mr. Jones?  
 
Wolff Larry, did you say aye?  
 
Jones Yes, aye.  
 
Wolff Thank you.  
 
DeLong Mr. Papa?  
 
Papa  Aye.  
 
DeLong Mr. Mundy?  
 
Mundy  Aye.  
 
DeLong Mr. Wolff? 
 
Wolff  Aye.  
 
DeLong Miss Campins?  
 
Campins Aye.  
 
Wolff  Motion carries. Good luck going forward.  
 
Buibish I also want to thank Chrissy for her help. She was great, really appreciate it. 

Thank you.  
 
Wolff Miss Hamilton, good luck going south. Next item on our agenda is, docket 

number 2020-22-SE for the property located at 7601 South Indianapolis Road. 
Will the petitioner’s representative please come forward?  

 
Kilmer Promoting Mr. Andreoli.  
 
Andreoli Hello?  
 
Wolff Mr. Andreoli, are you there?  
 
Andreoli I am, thank you.  
 
Wolff Very good. Please state your name and address for the record.  
 
Andreoli Yes. My name’s Mike Andreoli, 1393 West Oak Street, Zionsville, Indiana. I 

represent Josh Abnor who is the owner of the C & J Well Company. They 
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operate on 96th Street in Zionsville. They also have a office, corporate office, 
over in Pittsboro. They’re looking to expand and have an additional site up on 
7601 South Indianapolis Road. That property had been utilized—it’s. It’s 
currently zoned as an I-1 District. It has been utilized for a number of years and 
operated by an entity that actually permitted and utilized it for outside storage 
which is prohibited under the I-1 classification. My client has an option to buy 
that. Originally, when they came in and we looked at it, it looks like they may not 
have to get a special exception for this under the categories of perhaps light 
industry or light warehousing, but in consultation with staff, I think they correctly 
and rightly suggested that in order to maintain an appropriate classification 
probably “contractor’s storage” would be the appropriate classification for this 
use. That required a special exception, so my client in order to be cautious and 
wantinged to comply with the requirements of town asked me to go ahead and 
file an application for special exception for this site. 

 
 This, is a 5 plus acre site, there are various buildings on it. It has not been 

maintained very well over the years. There’s fencing in there that my client plans 
on trying to repair. Some of the buildings have been degraded and I’m sure he 
will utilize those buildings and upgrade those buildings as he moves forward,  
thus assuming he would get approved for this special exception. He will look at 
this in the future with regard to expansion, however, if he does that, he’ll have to 
file a development plan application, building permits, and those types of things. 
So, he’ll have to go back to the Town if there’s going to be any expansion of a 
buildings on there to file a development plan to make sure they appropriately fit 
and if he needs any variances for that, he’ll have to come back to the board itself. 
He understands that in this classification for contractor’s storage, there will be no 
outside storage of materials or product.  

 
 In addition, C & J is made up of a number of different components. They have a 

soft water component that treats commercial and residential structures. They will 
utilize the buildings on site primarily for that use at the Indianapolis Road site, in 
addition to that, from time to time they will store well drilling equipment and 
those types of things at the site. All of those will be stored inside. There will be 
no outside storage of either product, materials, or equipment of any sort. All that 
will be stored in the buildings themselves. So, I think I can hit my video. 
Hopefully, there at. So, all those things will be stored inside and basically, I think 
the staff report does a pretty good job of covering all of the concerns and the 
requirements. I’ll be happy to answer any questions that the board may have or 
answer any questions that the general public may have. I must tell you we sent 
out several letters. We have not heard anything ourselves, but that’s not to say or 
suggest that members of the public might not weigh in this evening. Thank you.  

 
Wolff Thank you, Mr. Andreoli. So, my first question would be, you just used the word 

storage, over and over again. On a day-to-day basis, this facility will just be used 
to hold equipment and materials. There will They’ll be no, I don’t know, 
construction or value added services done. It’s just really a storage facility?  

 
Andreoli No, they will maintain an office there. They will have staff there. They don’t 

anticipate any signage. If they do, they’re going to have to come in and make 
application for running it through the normal channels. They don’t anticipate 
that.   Bbut they’ll have individuals there probably not more than three at any 
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point in time to deal with their water softener operation. Most of their equipment 
with regard to well-drilling will be stored primarily in Pittsboro area or if they 
store any equipment, it will all be inside and will not be kept outside. Regardless 
of whether they have fencing or not, fencing will not do it. They simply cannot 
be allowed outside storage. You’re right, John. There will They’ll be no 
materials. There will They’ll be no equipment. They may have cars out there that 
they park for their staff and those types of things but there will be no equipment, 
no materials. If they do any of those things, they will be in violation of your 
ordinance, because your ordinance prohibits those things in the I-1 district.  

 
Wolff Very good. What other questions do we have for the petitioner’s representative? 

Having an awkward pause. Are there any members of our public who wish to 
speak for or against this particular petition?  

 
Kilmer We do have one hand raised for the Knox Family. I am promoting them to a 

panelist.  
 
Wolff Great, thank you. Knox family, are you there? We see you. Can’t hear your 

voice. I still can’t hear you. In the lower left-hand corner, check the mute button. 
Then, if you click the down arrow next to the mute button, it should specify 
which microphone it is using on your computer. It’s a little drop-down menu. 
May check and see it’s using the correct one. Still not working? Okay. So, I think 
maybe what we should do is, do you have the number in front of you that you can 
call from a cell phone? We won’t be able to see you but we’ll still be able to hear 
you. If you don’t have it, Roger, you may cue that up if you have it close to you.  

 
Kilmer I do have it. It appears she has it though.  
 
Wolff Okay. Now, I’ve never done this. This will be interesting.  
 
Mundy We may get an echo, maybe not.  
 
Wolff That didn’t work either? You can type if you—what you’re experiencing you can 

type in the chat message and we can maybe try to troubleshoot. So, that should 
be the little bubble in the bottom, voice bubble in the bottom.  

 
Koenig She’s asking for the number.  
 
Mundy I’ve got it Chrissy if you need it.  
 
Koenig Roger, do you— 
 
Kilmer The phone number is 1-312-626-6799. If you’re asked for a webinar ID, that 

number is 86467219946. We have received a phone number, going to allow 
them— 

 
Knotts Okay.  
 
Wolff Okay. I think I can hear you. Okay. Who’s doing that? Is that me? Okay. Hang 

on a second. Let me mute me.  
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Knotts Okay. Can you hear me?  
 
Jones We can hear you.  
 
Knotts Okay. My question would be because my house is directly right in front of the 

business and when I looked the business up online, it said that it’s hours were 
seven days a week, 24 hours a day. As a homeowner, I would be concerned if 
you had an emergency with drilling equipment coming through that they would 
need to come get this equipment at one or two or three in the morning and having 
people coming in and out. I know that they’ve probably already purchased this. 
That’s probably one of the biggest concerns and the other one would be making 
sure that the fence is repaired because since it has been vacant, people are going 
in and damaging the fence. I’ve called the police a couple times on people 
steeling fence pieces which I don’t even understand why they would do that, but 
they were taking pieces of the fence off and sticking it in their car and leaving. 
So, I just, I’m concerned about the amount of traffic and the hours. If it’s during 
normal business hours, I’m perfectly fine with that just not 24/7, 7 days a week.  

 
Wolff Thank you. Trying to avoid feedback. Will you please state your name and 

address for the record?  
 
Knotts Jennifer Knotts, K-n-o-t-t-s, 7729 Tanager Court, Zionsville, Indiana. We’re in 

the Eagle’s Nest subdivision but we’re included in the Eagle’s Nest Section 10 
which is the front 26 homes. We’re separate from Eagle’s Nest.  

 
Wolff Very good, thank you. If I could restate your concerns. One was the hours of 

operation. Two, was that the fence be repaired. You’ve seen—hopefully, that will 
notget happen but hopefully if it’s occupied, it will be improved. Let’s Mr. 
Andreoli address those issues. Thank you. Mike, you’re muted.  

 
Andreoli Those are fair questions. As far as the fence are concerned, we will commit to 

repairing that fence. It’s in terrible shape. I talked to Josh the other day. He 
noticed the same thing just in the span of time that he ended up putting an offer 
on the property until the meeting tonight, he noticed pieces of the fence missing. 
He doesn’t get it as to why anybody would do that. The bottom line is, a lot of 
it’s rundown and we would make a commitment as part of the approval process 
that we would go ahead and get that fence repaired. It needs to be repaired. It’s 
unsightly and I don’t think he’ll want to maintain an operation with a fence that 
looks like that. So, I don’t think that will be a problem and we’ll do that. As far 
as the hours of operation, most of the operation here will be his water softener 
operation where he’ll store his product for the water softener. Most of those types 
of businesses, unless there was a true emergency of some sort, most of those call 
for runs during normal business operations. His well-drilling equipment could 
run every day of the week. In the summertime, not so much in the winter time, 
but every day of the week when they have opportunities to drill water wells they 
will do it but he is not going to maintain the bulk of his operation, of well-drilling 
equipment, there. If he does, all of that will be located in the buildings 
themselves and not outside. I might suggest to you if it is any consolation, if not, 
have the dialogue with me so that I can pass that along to Josh. He only believes 
he can get maybe two pieces of well-drilling equipment in that building with all 
of the other storage that he’s going to have. The building’s currently onsite will 
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only house so much. Some of those buildings aren’t really very good. The bigger 
building will be a building that he might be able to house a truck or two of the 
well-drilling at most. He’s got many, many of those at his other locations. So, we 
don’t anticipate that’s going to be a large part of the operation. One other thing, I 
think it would be helpful for you to understand. If he decides for some reason that 
he’s going to expand the operation by adding additional buildings, he’s going to 
have to file a development plan proposal with the town for the town to review 
that before he builds anything or does anything. If you’re still living there, you 
will be given notice of that because if he’s going to substantially change his 
operation to include more well-drilling things, that may be something you’re 
concerned about and may want to address when he does that. Right now, he just 
doesn’t have space to do that and he won’t be able to have more than a couple at 
any time if that in the current building. I hope I’ve answered your question.  

 
Wolff Okay.  
 
Knotts You did answer my questions. I’m on the board of directors for the Eagle’s Nest 

section 10 for those 26 homes. So, I appreciate your update and I do appreciate 
the letter. So, when we were notified about this, I wanted to make sure that as a 
board member and a home owner, that I was on the call.  

 
Andreoli Well, you can think very highly of me for sending a letter to you but it’s required 

by this board so I can’t take credit for that.  
 
Knotts I still appreciate it.  
 
Wolff Miss Knotts, thank you for participating in our conversation tonight. Those are 

very valid concerns. Mr. Andreoli, I think I heard you commit to fixing the fence 
and making it— 

 
Andreoli That was in the plans and so that there’s no misunderstanding about that, we’ll 

commit to getting that fence repaired. He may repair it or he may just decide to 
put up a whole new one or he may just take it down and clean up the site. Either 
way, the dilapidated fence will be either repaired or removed.  

 
Wolff Very good. I also heard, I think, the primary intent of this facility is for the water 

softener storage and your anticipation is that that’s not a 24/7 emergency--. it’s 
That’s more of a standard business hour operation.  

 
Andreoli Yes. Yes, he is was really expanded his water softener business the last several 

years. This was a primary focus of what he was doing with that site. If he’s got a 
job at a particular time, he may want to store the well-drilling equipment rather 
than from Pittsboro just from an economic standpoint store it in that building 
overnight and then use it for the next morning when business hours open.  

 
Wolff Very good. Okay. Roger, are there anyone—Miss Knotts participated. Is there 

anyone else who is looking to participate at this time?  
 
Roger There are no other hands raised.  
 
Wolff Very good. Wayne, it may be appropriate to have the staff report.  
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DeLong Staff, as indicated in the report, is supportive of the petition as filed. The main 

point as focused on by Mr. Andreoli, I think one of many, the potential for 
outdoor storage. Certainly appreciate the dialogue this evening related to that 
topic. Certainly as the zoning ordinance supports, grandfathered outdoor storage. 
So, certainly, I don’t know if the intention here in the future, if that’s being 
foreclosed or certainly abandoned. Certainly, the ordinance would allow in 
perpetuity the outdoor storage on this parcel if it could be proven through a legal 
non-conforming use process, whatever outdoor storage was there January 2, 2010 
is the date that you would look back. Certainly, this dialogue seems to focused on 
there’s no interest in outdoor storage. Certainly, if that happens in the future, 
there would be a future conversation. Certainly, any expansion of the operation to 
include a new building would be something that the Pplan Ccommission would 
vet and through the process as described by Mr. Andreoli. Again, staff is 
supportive of the petition as it’s been filed and certainly described tonight. I’d be 
happy to answer any questions.  

 
Wolff Thank you, Wayne. Any questions for staff? Any discussion amongst the group? 

Hearing no discussion, I would entertain a motion.  
 
Papa I’ll make a motion. Move that docket 2020-22-SE special exception to permit the 

subject site addressed at 7601 Indianapolis Road and the existing buildings on the 
subject site be utilized for contractor storage in industrial one rural zoning district 
I-1 be approved as filed based upon the findings of fact as presented.  

 
Wolff Thank you, Mr. Papa. Is there a second to that motion?  
 
Jones Second.  
 
Wolff Thank you, Mr. Jones. Let’s do a roll call vote.  
 
DeLong Certainly. Mr. Papa?  
 
Papa Aye.  
 
DeLong Mr. Mundy?  
 
Wolff Steve, you’re muted.  
 
Mundy Aye.  
 
Wolff Thank you.  
 
DeLong Mr. Wolff?  
 
Wolff Aye.  
 
DeLong Miss Campins?  
 
Campins Aye.  
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DeLong Mr. Jones?  
 
Jones Aye.  
 
Wolff Thank you. Motion passes.  
 
Andreoli Thank you. I would like to suggest that Chrissy and Mr. DeLong and Mr. Kilmer 

could not have been more difficult to work with.  
 
Wolff I’ve heard that.  
 
Andreoli I just had to get it back to reality, you know. Chrissy and Roger, thank you.  
 
Wolff Thank you, Mr. Andreoli. All right. Next item on our agenda is, other matters to 

be considered. We actually have an update which is pretty darn exciting. Who 
gets the privilege of providing us that update?  

 
DeLong I would promote Chrissy to that opportunity.  
 
Koenig Okay. So, it’s been quite some time,. I believe almost two years, for the 

Wildwood Designs docket number 2018-19-DSV. They have been working 
according to them over the last couple year to two years with obtaining drainage 
easements and various different things that neighbors were concerned with.  They 
ultimately ending up selling part of the land to the neighbor adjoining the parcel. 
Therefore, the acreage has been minimized and their project is now off the table. 
So, they would like to thank everybody for their time but they’re no longer 
moving forward with the project.  

 
Wolff Well, that’s been some time. Darren, maybe you could speak to this but the 

parcel that we approved is no longer, or the lot, is no longer—I mean, it’s been 
subdivided. So, the variance is just gone?  

 
Chadd Yeah, technically the variance is still out there but they’ve changed the property. 

It’s dead in the water. They wouldn’t be able to move forward with it.  
 
Wolff Okay. So, I think we can take this one off the agenda for the first time in two 

years.  
 
Papa Yeah.  
 
Wolff Very good. Are there any other matters to be considered? Hear none. I’m sorry. 

Was there?  
 
Papa I know I’m running late but I just didn’t know if staff knew the answer to this. 

This isn’t directly related to one of the maters earlier but if Miss Giles raised the 
question about why are we calling it Whitestown Parkway. Does staff know, did 
we rename that from 650 South? I know Whitestown put a sign there in our 
territory but did we rename it? Does anybody know?  

 
DeLong I think we’re just providing information directly from the GIS.  
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Papa To think it came from—I mean, it’s not a technical point for this board but since 
it was raised, I was just curious that I don’t... I think west of 400 is Zionsville and 
I don’t know that we ever actually renamed that from 650 South which was, I 
think, the point Miss Giles made earlier.  

 
DeLong Yes. We can look into it. Of course, there’s the, you know, the challenges of 

what road is managed by whom.  
 
Papa Yeah, for consistency’s sake, too, it’s a very short span of road. I just wondered 

if that how that ever got resolved.  
 
DeLong I’ll look into it. The other item, very briefly, is just the Montessori school, 

negative findings of fact just looking to secure all the signatures on that 
document.   

 
Wolff Have we—oh, have we started stalled on the signing of that document? I thought 

we already did that, didn’t we? Are we still waiting on somebody?  
 
DeLong We’re shy, who’s—is it one more member?  
 
Jones Probably me. Do I need to come in and sign?  
 
Wolff Mr. Jones, we’re going to start sending you nasty grams.  
 
Jones Well, I just said— 
 
Chrissy Please.  
 
Jones Huh?  
 
Chrissy Yes, please, if you have time that would be great.  
 
Jones Can I walk in the building?  
 
DeLong You’ll be visiting the white truck in the parking lot.  
 
Jones Oh, I see. So, you’re going to put me in the white van in the parking lot. Yeah, 

right. Yeah, guys, it’s all I need. Get some candy.  
 
Mundy Get the Buick top down and drive in.  
 
Chrissy Larry, I’m happy to send you that email again that will tell you where the white 

truck is parked in the parking lot.  
 
Jones I’ll get guided into the white van. Oh, we all knew it would end this way, didn’t 

we?  
 
Wolff With no other matters to be discussed, this meeting’s adjourned. We’ll see you in 

a month.  
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In Attendance:  John Wolff, Laura Campins, Jeff Papa, Steve Mundy, Larry Jones.  
 
 Staff attending: Wayne DeLong, Chrissy Koenig, Darren Chadd, attorney. 
 A quorum is present. 
 
Wolff Wayne, are we all ready on your side? You can give me the thumbs up or 

whatever. Okay. So, good evening and—see where my mouse is here. Good 
evening and welcome to the September 2, 2020 Board of Zoning Appeals 
meeting. The first item on our agenda is the always awkward remote Pledge of 
Allegiance. I will block my video camera and then start us in that.  

 
All Pledge of Allegiance.  
 
Wolff Very good. Because tonight’s meeting is remote, we will perform all of our 

duties via roll call which we’ll ask the town for assistance with that. So with that, 
Wayne, can I turn it over to you for attendance, please?  

 
DeLong Yes. Mrs. Campins?  
 
Campins Here.  
 
DeLong Mr. Jones?  
 
Jones Here.  
 
DeLong Mr. Papa?  
 
Papa Here.  
 
DeLong Mr. Mundy?  
 
Mundy Present.  
 
DeLong Mr. Wolff?  
 
Wolff Present. Thank you, Wayne. We’re going to discuss the meeting minutes, then 

I’m going to pause for a moment and we can acknowledge if any of our 
community members want to raise their hand as if they are in attendance. So, 
we’ll give that in just a minute. Regarding the minutes, they are not—they have 
not been vetted and edited, yet. When I say edited, we just check for spelling and 
continuity. So, those have not, so there is not any meeting minutes that we need 
to approve. So with that, Wayne, are there any members of our community that 
would like to acknowledge their attendance tonight?  

 
DeLong If any members of the audience would like their attendance known, please raise 

your hand and we will read your names into the record. Summary of 
__________, [inaudible], I can read those, Brandon Caudill, Mike Andreoli, 
Becca and Chad Meshberger, Karen Seppel, Dawn Doyle, Steve Jones, Andrew 
Buroker, D.J. Mike, Larry Reitz, _______[inaudible] Well, Mark Ritter, Mark 
Leach, and that is the conclusion of the list at the moment.  
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Wolff Thank you, Wayne. The next item on our agenda is continuance requests. Are 

there any of our petitioners on the agenda tonight who wish to ask for a 
continuance? If so, please acknowledge in the meeting to Wayne. Wayne, I’m 
assuming you see nothing?  

 
DeLong I see nothing.  
 
Wolff All right. Very good. Then, let’s move on. The next item on our agenda is 

continued business which brings us to Docket # 2019-19-UV for the property 
located at 3850 East Whitestown Parkway. Mr. Knez, are you there?  

 
Knez Yes, sir.  
 
Wolff Very good. Because I’m really poor at this, will you please pronounce your last 

name, one more time for me?  
 
Knez Sure, it’s Knez. Yep, say the K.  
 
Wolff Got it, very good, and last time we discussed, you were going to work on a 

couple things for us. Before we get started, will you please state your name and 
address for the record?  

 
Knez Yes, it’s Frank Knez, 8641 Fawn Lake Circle, Indianapolis, Indiana 46278.  
 
Wolff Very good. I think we left you with a couple tasks. I believe everyone here was in 

attendance last week, or excuse me, last month. I think some of those tasks were 
to work with the neighbors on both traffic amongst other things. So, can you 
update us on where you’re at with this proposal?  

 
Knez Yes. We met with the neighbors and again, that was, uh, we should have done 

that first. We humbly admit that that was our error but met with a handful. I 
guess in order we met on the traffic with specifically Karen and Dennis Giles, her 
concern from the last meeting. Spent a few hours with them, lovely, lovely folks. 
Talked through some of that concern. Again, it’s kind of an existing issue and 
Katherine had a lot of great points. It was nice to spend time with them. We met 
with Karen and Paul Seppel on the commercialization of the area. Again, 
wonderful people, love the area and that they’re potential neighbors. Met with 
Tony and Lynn and met with Larry and a few others. So, spent a few days 
meeting with folks discussing that and per the request of them and the zoning 
board, provided the traffic study or projected traffic numbers. Those are included 
in the agenda. I left mine on my desk but I’m pulling them up on my phone but it 
outlines, you know, kind of the peak areas between 8-9:30 and again at 3:30 and 
4, you know, with maximum right around at 8 p\a.m. which that’s fully staffed. It 
will take us a while to get there, likely a year to two years but those numbers are 
there for the board’s review. Monday through Friday, again with the hours from 
8-6 and that is based on our projected capacity of services.  

 
Wolff Thank you for your diligence on that. I believe you also addressed some concerns 

regarding light pollution?  
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Knez Yes. Yeah, those lights are horrendous. We went that night of the last meeting in 
August. Those lights are angled almost straight at their houses. We’ll 
definitely—we confirmed that with the neighbors, and in again, just good healthy 
conversations. We would address those upon closing.  

 
Wolff Very good. Would you kind of describe to me the process of which you obtained 

the traffic flow? How did you—what was the methodology in getting this data?  
 
Knez Sure. We just took our—it’s driven by client capacity. You know, we’re one-to-

one so our—the ABA client, the therapist there in the left column. The ABA 
clients, those are the children that have an autism diagnosis that would be there 
or typically between 4-7 or 8 hours a day. They arrive, we have set arrival times 
there. Then, outpatient clients are kids, like my son comes—he’s got a speech 
delay. He’ll come to speech therapy one time a week for a half hour or hour. So, 
those are the three, kind of—those are the three rows there. Again, we just took 
the layout of the building. We’ve got seven other buildings that we operate out of 
and put, you know, put numbers down based on capacity.  

 
Wolff Okay, very good. Fellow board members, do you have any questions about the 

revised petition we have in front of us?  
 
Campins What were you going to do to change the lighting?  
 
Knez Sure, sure. We would change the light heads on there. They have zero light 

pollution heads. It literally lights up across______.  [inaudible]. Right now, we 
don’t have cars or anything parked there overnight. We would add—I think there 
already is some side packs, light packs on the side of the building. You know, we 
would just want to illuminate around windows and doors and not, you know, the 
fields and the neighbors’ homes.  

 
Campins Okay.  
 
Mundy This is from memory so it could be wrong but I think last time you had three 

neighbors who remonstrated and were concerned about the traffic and/or lighting. 
We received some letters from neighbors. I don’t know if they are the same 
neighbors that we heard from last week, or last month rather, or are they different 
neighbors?. If so, the ones which remonstrated in last month’s meeting, were 
those the ones that you were able to speak with and show this information to?  

 
Knez I spoke with all but one of the families that was not in favor of our development. 

Again, the Giles, Kathryn and Dennis were mainly concerned about the traffic. 
We discussed that with them. I think I heard that Kathryn is on the call as well. 
Then, we spoke with Karen and Paul Seppel. Their concern was the 
commercialization of the area, not necessarily—we didn’t talk about the traffic. I 
don’t think it was on their radar. I don’t want to speak for them. I think I heard 
Karen is also on the call. We were able to have some good conversations with 
them, share more, answer-specific questions. I don’t—like I said, I can let them 
speak, Mr. Mundy, for themselves. I don’t want to put words into their mouth but 
had good conversations but I don’t think we swayed them one way or the other.  

 
Mundy Thank you.  
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Wolff Would note that the properties where we did receive remonstration letters for—

work with me here, I believe they were the properties, I’m sorry, in favor of your 
petition. They were the properties immediately to the east?  

 
Knez Yes.  
 
Wolff Southwest.  
 
Knez Yeah, the three there and then yes, Tony’s property is south, yes, and west of the 

intersection.  
 
Wolff Okay, very good. Mr. Mundy, back to your point, I had kind of three points. It 

was lighting, it was traffic, and it was the commercialization. So, I think those are 
kind of what we’re going to hear from the remonstrators. Are there any other 
questions for the petitioner right now? Okay. Wayne, is there anyone here to 
remonstrate for or against this particular project?  

 
DeLong Looking for any people to raise their hands. I do see a hand raised, Miss Seppel. 

Roger, if you would promote her to panelist. Thank you, sir.  
 
Wolff Miss Seppel, are you there, or Mr. Seppel?  
 
Seppel Yes, good evening.  
 
Wolff Good evening. Would you please state your name and address for the record?  
 
Seppel We are Paul and Karen Seppel. Our address is 6175 South State Road 267, 

Lebanon, Indiana 46052.  
 
Wolff Very good, thank you. You spoke with us last time and you had some concerns 

which you kind of—where are you at now with this project?  
 
Seppel Well, we would like to make, I guess, just one point. We had a chance to meet 

with the Knezs, found them to be very genuine people that we would be proud to 
have as neighbors. We are very much in favor of their business and what they do. 
Our one point is just the commercialization. We would ask that regardless of how 
the board votes tonight that we would like to just make the point that the long-
term plan calls for this to be a residential area and that that be on your minds as 
zoning personnel on our behalf. So, that would be our main point. Again, we 
don’t need to rehash what we said before. We had a nice meeting. We really 
enjoyed meeting with them and look forward to seeing their business thrive and 
wish them well. So again, regardless of how you vote on this, we would just ask 
for your further awareness, you know, specifically related to commercialization. 
As commercialization types go, we find this to be, you know, much less 
egregious than many types of things. So, you know, we’re not unaware of how 
the process works. Again, we wouldn’t at all hesitate to have them for neighbors. 
They seem to be very good and genuine people. Thank you for hearing our 
concerns.  
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Wolff Thank you very much for sharing your concerns. Thank you for reaching out to 
Mr. Knez and working with him. You may not always agree but I certainly 
appreciate that we have neighbors who are willing to work with each other. So, 
thank you very much for taking the time to do that. Is there anyone else who 
would like to speak for or against this petition? 

 
Kilmer There are no other hands raised.  
 
Wolff Okay. Now, would probably be an appropriate time, or Roger, or Chrissy, not 

sure, somebody, probably would be an appropriate time for the staff report.  
 
DeLong We can proceed with that. I do believe, Roger, if you would for Mr. Knez, make 

him an attendee. I think that would be appropriate here. I will pause because we 
don’t want any party to feel like they’re not hearing the petition process. I know 
that there’s a short delay that occurs during their transition from one spot to 
another. Thank you.  

 
 With this petition, staff is supportive of the petition as it’s certainly been filed 

and certainly as it’s been amended. Certainly, last month it was noted and 
certainly Mr. Jones spoke to it specifically as, you know, religious facilities have 
certain rights that are provided to them based upon different laws, federal, state, 
and local. With that in mind, this parcel is utilized by a religious use in a 
residential area and very likely will be continued to be utilized for religious 
purposes potentially in perpetuity. In this particular case, you have a facility that 
is requested to be occupied by a use that as indicated this evening at least from a 
remonst-interestremonstrance party, you know, is a use that could fit in to this 
area potentially with less intensity than a religious use that would occupy this 
property. Certainly, this it’s is very cautious and conscious that we think about 
this petition and certainly the commercialization of this particular chord corridor, 
or be it the Whitestown Parkway corridor or the 267 corridor. Certainly, these 
types of activities will—there will be pressure. Definitely will be pressure in the 
future with the different enhancements that are happening in this area. Those will 
certainly be public discussions at future times. With this petition, as it’s been 
proposed, the conversion of this property to the proposed use, is supported by 
staff and I’d be happy to answer any questions.  

 
Wolff Thank you, Wayne. One point of clarification, unfortunately, I don’t have the 

minutes in front of me, but I believe that last month you stated that the current 
regulations don’t limit or dictate the intensity of it’s current use. For example, a 
church could have a service every evening and there is no limitations or limited 
use based on that. Is that correct?  

 
DeLong Correct. Religious uses have very little limitation when it comes to how many 

services they would like to provide, how they wish to minister and provide their 
services to the area, what that reach of that service area is and certainly there are 
activities that they take on such as daycare, food service. There’s a multitude of 
services that church’s religious uses do provide. The ordinances do not have any 
sort of regulatory authority over that added tensity.  

 
Wolff Okay. Are there any other questions for staff at this time? Larry, you’re on mute.  
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Jones Am I unmuted?  
 
Wolff You’re good.  
 
Jones That’s good. That’s better. Sorry about that. I went back and read through 

everything that was presented to us for tonight’s meeting. I’m just glad that this 
group got together, went out and met the neighbors. I think everybody’s found a 
good happy medium. My core concern is still, you know, we are taking 12 acres 
at the corner of 267 and Whitestown Parkway, 334, Oak Street, whatever the 
name du jour is, and making it commercial which then kind of further enables the 
creep between and along 267 from Whitestown going north. I could support 
something like this if we would like to put little revisions where we, you know, 
put a 5-year review on it because I think the conversion of a religious facility into 
the type of use that Knezs are asking for is actually, it’s needed. It’s a good kind 
of buffer commercial use. There’s a need for it. It’s a great location. They 
probably have an amazing facility to create and do good stuff but, you know, 10 
years from now, they may outgrow the place and we’d hate for it to, you know, 
turn into a gas station or a truck stop. So, that would be my comments on it.  

 
Wolff Thank you, Mr. Jones. Certainly to be respectful of our remonstrators tonight,. I 

agree with them, you know, we don’t to—without a public discussion and 
without votes and all the process due diligence that goes through changing 
zoning, that’s not our role. So, the creep of commercialization is certainly a 
concern. I look at this particular property and say, it’s on kind of a major 
intersection. It is—I don’t want to say a commercial structure but it is a—it’s 
certainly not a residential structure. It would be difficult to imagine that someone 
would purchase this particular property, knock down the existing structure and 
then build a residence on it. So, I think the only other use case would be that 
another church may use it. I’m not sure if that is a viable—I’m not sure if 
churches are growing. I don’t know that. That’s not my purview. So, I don’t 
necessarily mind your suggestion that we put a review on this. We’d certainly 
want to talk to the petitioner about that, but—any other thoughts or discussion 
amongst the group?  

 
Mundy I think we have always, with the use variance request, maybe not always, but 

usually, have some set sort of review period to make sure that it isn’t something 
that we really didn’t anticipate occurring. I don’t know if it’s five years or what it 
is but I think some of that—I think we need to establish what that is again 
because we have usually done that and I think it’s for a good reason.  

 
Campins I agree.  
 
Mundy You’re on mute, Larry.  
 
Jones Wayne? Wayne, can you hear me?  
 
DeLong Yes, we can hear you.  
 
Jones Sorry. Some new technology, new to self. So, my question is, when we request 

that somebody be put on like a 5-year renewal, does the town send out any kind 
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of notice that that’s coming up? How does somebody that we’ve placed this as 
part of their approval know to come back in five years?  

 
DeLong Well, we have set ourselves an Ooutlook invite with ample— 
 
Jones The town does send out a notice of that coming?  
 
DeLong I’ll say we’ve never mailed a notice per se about the expiration of a special 

exception or a variance but we have set ourselves an outlook invite which then 
cues us in 4 ½ years or 4 years to be thinking about this as something that’s going 
to be on the radar if it’s a 5-year expiration.  

 
Wolff What about another way to skin this cat would be to put a, something in the 

motion that would limit if the property were to transfer owners or transfer 
specific uses? I’m worried that we may, you know, funding and bank notes and 
things like that, those guys tend to get a little if-fy if they are worried about the 
property. Mr. Jones, do you think there’s a way to word something that we could 
say, you know, if—well actually, now that I think about that out loud, I mean, the 
request is very specific in nature. So, if we approve this petition—Mr. DeLong, if 
we approve this petition and someone comes back and wants to put a gas station 
in, what happens?  

 
DeLong It would be undertaking a zoning process, a rezone, or a use variance. It would be 

the exact same process that you’re seeing here or they would seek to rezone the 
property and that would be through the Pplan Ccommission and the town 
council. 

 
Wolff Would that be true of a restaurant, a warehouse, or anything else?  
 
DeLong For many types of uses, yes. I mean, you certainly have a permitted use table 

where such religious uses, public parks—I mean, you have land uses that are 
permissible with development plan approval. So, in all cases, you know, the 
Pplan Ccommission would be looking at anything that’s non-residential that 
would come in if there’s going to be improvements.  

 
Wolff So, Mr. Jones is concerned about the commercialization as some of our 

remonstrators, as am I. If we approve this particular petition and we don’t put a 
censut [sic]sunset on it, if another commercialization entity were to buy it, gas 
station, restaurant, or something else, they would have to come through an 
approval process. If by right, it is a permitted use, they would not have to, but by 
right today, they wouldn’t have to as well, it’s a permitted use. Correct?  

 
DeLong Correct.  
 
Wolff Okay.  
 
Chadd I was going to weigh in on that and I if I can just to echo what Mr. DeLong has 

said. Your approval tonight would allow only what they’ve requested, a medical 
office use that allows outpatient pediatric therapy services, etc… Anything else 
that’s normally allowed in R-1 would continue to be allowed, but nothing else.  
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Wolff Yeah. Mr. Jones and Mr. Mundy, does that address any of your concerns?  
 
Mundy Yeah, my concern isn’t that because that is what I thought was the case anyhow 

that another use would have to go through either this process or the zoning 
process. I think that the things that do change. H here, we have some estimates on 
traffic in and out. What if that’s tripled in five years and that was never 
anticipated by us, perhaps not even by the petitioner. It does give the neighbors 
and us an opportunity to again look at what we thought was going to happen and 
find that it didn’t really happen as expected. As far as changing it to another use, 
having to go through this whole process or a zoning change process I think is the 
appropriate thing. That’s not what I was worried about.  

 
Wolff Okay. Mr. Jones? What are your thoughts? Mr. Jones is very still on my screen.  
 
Mundy I think Larry’s frozen.  
 
Campins I think so.  
 
Wolff Okay. While we wait on Mr. Jones in the interest of time, can—let’s discuss this 

with our petitioner. Will you promote him back? Okay, welcome back. So, I 
think Mr. Mundy articulated it well. We heard some remonstration about the 
commercialization of the area. I’m not sure if your use will be any more intense 
or more commercialized than it’s current use but they certainly have concerns 
and I think they’re valid. With that aside, the other concern is that Mr. Mundy is 
bringing up is what happens if they intensity grows, if the uses stays the same but 
the intensity grows. So, the petition articulates what we think is the intensity, but 
it gets much larger. So, I think I heard a suggestion that, “Hey, could we revisit 
this, have the opportunity to double-check ourselves in five years.” Do you have 
any thoughts on that?  

 
Knez Yeah. I think you explained it well at the beginning. I’ve had talks with—we’ve 

pushed out closing and different things because of the property use issue. It is a 
sensitive topic with banks, with any commercial property right now, anything, 
any contingencies or causes almost negates the ability to get financing. To 
directly respond about the traffic, it’s a finite amount of space. So, unless there 
was more development on the lot which we’re not interested in. I mean, we were 
clear to that with the neighbors. Lindsey and I would be fine with signing or 
pledging or doing something to say that, “Hey, we’re not interested in building a 
secondary clinic on the 13 acres.” Like, we want to keep it rural looking. We 
want to keep it open. We want to use the green space. We’re not interested in 
expansion. Brownsburg is where we’ve expanded in our main hub and this is an 
ancillary location to serve that population. So, we have two buildings going up in 
Brownsburg and that is, that’s honestly, that’s it. So, if we can do this and make 
this commitment in any other way besides something that would spook the 
bankers. Doubly my wife was just texting me, anything under ten years is tough 
for us, I mean, it’s just us personally that own and operate it. You know, it’s 
tough when we just, we’re not a developer, we’re not a hospital system, you 
know this is—we’re putting everything we have into it and it would be almost 
too risky if we started and something happened and it got pulled away in five 
years. You know, I don’t know how we could do that. Just being honest and 
candid.  
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Wolff Certainly. Would you be amendable to a commitment and I’m not suggesting that 

we would do this but would you be amendable to a commitment that would 
articulate something to the affect of the intensity of the traffic wouldn’t 
significantly deviate from what is in our packet?  

 
Knez Yes. Yeah, yep.  
 
Mundy The only way of be doing that would be to, again, would limit the capacity based 

on what you right now expect to be the maximum capacity.  
 
Wolff Yeah, would you—Mr. Knez, that would putlet me to defer to you on that. What 

is a more reasonable expectation for you to manage to, capacity or traffic?  
 
Knez Well, they’re one in the same. They’re just driven—we don’t get drive-bys, you 

know. We don’t get drive-bys, they are scheduled appointments. So, that 
capacity, that will fill the building and it’s—I’m trying to articulate in a better 
way.  

 
Wolff Well, let me ask this, would you be amendable to a commitment that says that 

you won’t—I certainly don’t mind if you remodel the building, but that you 
won’t increase the capacity of the building?  

 
Knez Yes, yep. Yeah, size-wise, we will not add on any usable square-footage that 

would increase our client caseload or capacity. Yes.  
 
Wolff Mr. Mundy, does that address some of your concerns?  
 
Mundy I think so. Now, I’ll be honest, I don’t know anything about the form of service 

you provide but, you know, when it’s now one-on-one what if you find that you 
have a very useful tool with small groups instead of one-on-one that then, instead 
of going one-on-one, it’s one on three or four? 

 
Knez Sure, sure. That’s a thoughtful question. We have those groups in Brownsburg. 

This is, like I said, an ancillary, really, specialty. We’re not going to run it as we 
do Brownsburg with a full gamut of services. There’s not enough space for that. 
Brownsburg, you know, we have close to 20,000 square feet. This is 7, so we’re 
going to have the autism program which is one-to-one outpatient, minimal 
outpatient services which is one-to-one and focus on serving the number of 
clients that we presented in the packet. So, we’re definitely committed to that. 
It’s an insurance funding thing too, Mr. Mundy, that it’s one-on-one therapy. 
We’re a medical facility. We bill CPT or medical codes indicating one-on-one 
therapy, so. Even in Brownsburg, the groups are maybe less than a half of a 
percent of the services that we provide.  

 
Wolff Okay. Thank you. We can probably move our petitioner back to an attendee. I 

think I have the answers I need. Any other discussion amongst the group?  
 
Campins Not on my end.  
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Wolff Thank you. I think there’s a revised motion that if you are in favor of this 
petition, I think the revised motion which recommends that, in the last line, that 
the petitioner will be addressing the parking lot fixtures. I think it may be 
something—Darren, I may need your help here, that the revised motion would 
also include a line of something about the intensity of use not to exceed what was 
described today. Is that— 

 
Chadd That was my thought. We talked about a commitment but I think it’s best 

addressed as a condition. You can just add that to the motion, the summary.  
 
Papa How do you quantify intensity?  
 
Wolff Lawyers are always lawyering. That’s a reasonable question, Jeff. I don’t know.  
 
Papa I don’t know if you were saying you couldn’t expand the square footage. 
 
Wolff I think that would be the— 
 
Chadd The part that caught my attention was not adding to the space or increasing 

usable space in such a way that would increase their capacity.  
 
Wolff Yeah, I think that’s something that we can measure and I think that’s something 

that the town would be aware of via building permits and things like that. So, I 
think that’s something we could hold them accountable to. So, perhaps, the last 
line would something that the usable square footage would not increase from the 
current structure or something to that affect. Is that reasonable?  

 
Mundy We can try that.  
 
Wolff Well, if there’s no other discussion amongst the group, I would entertain a 

motion. Oh, I would, one note—I’d pause. It looks like Mr. Jones has dropped 
off. So, I believe we have four voting members. Is that correct?  

 
Campins Yes.  
 
DeLong That is correct. He has run into a bit of internet challenge.  
 
Wolff Okay, very good. So with that, I would entertain a motion.  
 
Papa I can do that. I move that Docket 2020-19-UV, a use variance to permit a medical 

use specifically providing outpatient pediatric therapy services including speech, 
occupational, physical, and applied behavior analysis therapy as a primary use at 
3850 Whitestown Parkway be approved as filed based on the findings of fact as 
presented with the conditions with the existing parking lot light fixtures be 
replaced and modified as described by the petitioner in Exhibit 7 and that the 
useful square footage would not increase from that described in this petition.  

 
Wolff Very good, thank you. Is there a second to that motion?  
 
Campins Second.  
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Mundy Second.  
 
Campins Oops, sorry.  
 
Wolff Thank you. Lots of seconds, very good. Let’s do a roll call vote.  
 
Papa Mr. President, one quick question.  
 
Wolff Sure.  
 
Papa That’s still right, right? The lighting is changing as described in the exhibit?  
 
Wolff Your motion is correct as I understood.  
 
Papa Okay, yeah.  
 
DeLong Ready for roll call?  
 
Wolff Yes, sir.  
 
DeLong Mr. Papa?  
 
Papa Aye.  
 
DeLong Mr. Mundy?  
 
Mundy Aye.  
 
DeLong Mr. Wolff?  
 
Wolff Aye.  
 
DeLong Mrs. Campins?  
 
Campins Aye.  
 
Wolff Very good. Motion carries with a 4-0 vote. Mr. Knez, I know you can’t speak 

right now but good luck with your project and thank you for being a good 
neighbor and reaching out to your fellow community members around you. The 
next item on our agenda is Nnew Bbusiness which brings us to Docket # 2020-
14-DSV for the property located at 7655 East 550 South. Can we please promote 
the petitioner? Mr. Reitz, are you there?  

 
Reitz Hello? Can you hear me now?  
 
Wolff We can. Would you please state your name and address for the record?  
 
Reitz My name is Lawrence Reitz. My address is 5202 South US Highway 421, 

Zionsville, Indiana.  
 
Wolff Mr. Reitz, thank you. Would you please describe with the petition in front of us?  
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Reitz I’m sorry. You want me to just tell you what we’d like to do? 
 
Wolff Yep, that’d be great.  
 
Reitz My parents and myself, the Reitz family, we have a parcel of land on 550 South 

which we are currently using as a hayfield. We would like to construct a small 
pole-type building on there similar to the one that we had sent out to the 
adjoining neighbors in the letter recently mailed. We would like for the—we 
would like to construct a building that would be no larger than 50x60 for keeping 
farm equipment. We have a mower conditioner. We have an inverter, a couple of 
tractors, different sizes, and also probably use that from time to time for storing 
hay in addition to two hay wagons, wood-deck hay wagons. P primarily for those 
purposes. I think that’s it. That’s all I have.  

 
Wolff Oaky. How tall would the structure be?  
 
Reitz It would be less than 20-feet tall. I think that according to the drawings, which 

we’ve talked to a couple of vendors, it’s more likely going to be in the 18-19-foot 
range. We would have a very low-pitched roof similar to the picture that we had 
sent out to adjoining neighbors. It does have to be, at least the doors have to be, a 
minimum 10 feet. One of the tractors that we have for pulling the mower 
conditioner has a cab and enclosure on top of it. So, it needs to have, you know, 
typical—that’s a typical height for a barn door. So, you’re limited as far as 
keeping it much shorter just for that purpose.  

 
Wolff Is there a second story or a loft to this structure?  
 
Reitz There would be. You know, the building itself would have, you know, rafters. I 

guess you probably could store some something in there but that’s not really the 
intent. I don’t believe that we are going to have a hay storage area up above and 
if there was, that would be probably—that may be a spot for temporary storage. It 
would only be light materials, though. I wouldn’t imagine that, you know, it’s 
not—wouldn’t be significant.  

 
Wolff Okay. So, the intent is not to put floorboards down or decking down in the rafters 

for additional storage?  
 
Reitz I don’t see that happening. Actually, I had never really thought about that. 

Sounds like a good idea, though.  
 
Wolff Well, that may change the square footage a little bit for us. So, it kind of is an 

important question.  
 
Reitz All right. Well, that’s not—we aren’t planning on doing that.  
 
Wolff The reason you’re essentially in front of us tonight is because there isn’t a 

primary residence on this particular parcel.  
 
Reitz That is correct.  
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Wolff Is there any intention of putting a primary residence? Can you kind of describe 
why there isn’t a primary residence? Do you intend to keep this just a hayfield 
for now?  

 
Reitz Yeah, well this is a remnant parcel from a larger 72-acre parcel that was 

developed as part of the Stonegate neighborhood. The original parcel did have a 
house and two barns on there. Actually, there was also some other auxiliary 
structures around it. I think there was a smokehouse and so forth. Those areas 
were removed as part of the construction of the Stonegate Sections 12, 12B. So, 
there was a house there at one time but this area never did have a house on it to 
our knowledge. We’ve owned the property since 1978 and, you know, it is 
outside of the flood area but there was a house there served by a gravel drive 
that’s across from Amos Drive. You know, we just didn’t have any plans to build 
a house. A house could be constructed on there. There is buildable area however, 
at this time, we don’t have any plans to construct a home.  

 
Wolff Okay. Can you also just—you mentioned a few things, but 3,000-square-foot 

barn seems pretty significant for 7 acres and I don’t believe all of that is tillable 
as I look at it. So, will there be other equipment stored on there—is the farm 
equipment for other tracts of land or other parcels of land? 

 
Reitz We do—my parents own 8 other parcels of land in and around Zionsville. We 

also do own another parcel of about 11 acres that’s south of the Stonegate 
subdivision which we also have hayfields over there. You know, we do, like I 
said, we have two large tractors, a 78HP tractor with a cab, loader, mower, 
conditioner which is fairly large, two typical hay wagons. So, you know, by the 
time you put that kind of equipment where it’s safe and out of the weather, that 
can take up a pretty significant area.  

 
Wolff There’s no—it’s just intended for storage? There is no intention to have a farm 

stand or any sort of business operations out of it.  
 
Reitz No, we don’t have any plans to sell things, you know, on the road or have a farm 

stand or any kind of intensive commercial component. Obviously, the hay, if we 
don’t use that ourselves, we would be selling that but typically that wouldn’t be 
from that site.  

 
Wolff Okay. Then my last question, some of my fellow board members may have 

additional questions but Mr. Reitz, did you receive the letter of remonstration 
from the Stonegate Homeowner’s Association?  

 
Reitz Yes, I did get a copy of that letter that was sent to us, that was emailed to me, this 

afternoon.  
 
Wolff Any thoughts about their concerns?  
 
Reitz Well, I do have some thoughts about that however, they listed a number of, you 

know, concerns. Many of them I feel are not related to this property. They had a 
concern about their notice, notification which was their number one concern. 
According to the United States Postal Service website, the letter which we sent 
certified, which I don’t believe that we were required to in this case because of 
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the COVID situation but we did go ahead and do that, was delivered to the post 
office box on the 25th of August. The letter was mailed on the 22nd and they 
alleged that they didn’t get it on the 31st. You know, I can’t speak to their 
homeowner’s management company about forwarding the information onto the 
association but we did everything that we were required to in that particular case. 
As far as the other issues they raised, they said that you can’t have a farm, I 
believe, in this area. Farming is an allowed use. I verified and looked into 
Zionsville zoning standards in 194.082, farming is an allowed use in all districts 
in the rural area. This area had been historically used as a farm. It’s had cattle on 
there. It’s had horses. It’s had other livestock on it from time-to-time. So, I’m not 
quite sure where this all comes from. There are other surrounding properties that 
have barns that are similar in size, some a little bit smaller. There’s one on the 
Mills’ property which is just to the west of our property that is a 35x50-foot 
horse stable. That is only 75 feet from the closest Stonegate resident home that 
would be the Piraneks and 100 feet from the Redmond’s home. Both of those are 
on Regents Park. This building would be 450 feet away from the closest 
Stonegate resident in Section 12B. I also would like to point out that my parents 
own a lot, which is lot 333 in that same section 12B which would actually be the 
closes to this barn. It would seem that if they are in the active, right now trying to 
sell this lot for a residential site that they wouldn’t want to be building a barn that 
is going to be damaging, look unattractive to a property that they own that is, you 
know, the closest Stonegate property to where this barn would be located.  

 
Wolff Okay. Fellow board members, do you have any questions for Mr. Reitz at this 

time?  
 
Campins I have a question, will there be a driveway off of 550 that leads to the barn?  
 
Reitz There currently is an existing driveway, as I mentioned. It serves that original 

parcel and that house. That driveway is still there. I believe that I had sent out a 
little drawing to the residents that showed where the—this was in the later 
information, that showed where we were looking to build the barn. Like I said, 
that would be the maximum size that it would be, probably may end up being 
smaller but there’s a small little two-lane mark on there that goes through that 
from the Ballard near Amos Drive. There is a gravel drive right there currently.  

 
Campins Okay. Is the flooring in the barn going to be bear bare or is there going to be 

anything?  
 
Reitz Sometimes you may put down some kind of material to limit dust and that kind 

of thing but it’s not going to be a poured floor, if that’s what you’re asking, not 
concrete or masonry or some other kind of a product, no.  

 
Campins Okay, thank you.  
 
Mundy Mr. Reitz, where’s the equipment stored now?  
 
Reitz Right now, the equipment is stored in the, over oin the other parcel that we own. 

Some of it is inside of the barn, some of it is outside which we’ve had some, you 
know, concerns, I know, from the Stonegate about keeping equipment outside. 
We’d like to be able to put it all inside and this would give us an opportunity to 
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do that. Eventually, this property, this other 11-acre parcel, we’ve had quite a bit 
of interest in that. It’s off of Oak Street and Whitestown Parkway and it’s—at the 
time that we had submitted our original petition on this which it’s been there in 
Zionsville for quite some time. There were some questions about the zoning that 
had to be resolved. It just took a little while for all of that to get worked and town 
to talk to the county and so forth and doing all their due diligence on that. At that 
time, we did have a party that was interested in purchasing that property. So, you 
know, we were looking for other areas to move this equipment to.  

 
Mundy The HOA—I think all of us only received their comments some time this 

afternoon. So, I scanned through it quickly. I may get some of this wrong but I 
think their concern was that the property is not well kept. Is that this piece of 
property or do you think this is another piece? 

 
Reitz No. No, they’re referring to another—they’re referring to another property. As I 

mentioned, my parents and so forth own many properties in Zionsville. I would 
agree that, you know, that one area needs a little straightening up and some 
mowing; however, this property, there’s never been any, to our knowledge, that 
they ever had any issues. On those 7 other properties that we own within 
Zionsville, I’m not aware of any other issues that, you know, that we’ve had with 
keeping something tidy.  

 
Mundy They also mentioned a concern that there was—I’m not sure if it—again, the 

wording was that they had heard that or that they suspect that there would be 
cattle placed on this property.  

 
Reitz I don’t believe that there is any plans to have some type of intensive agricultural 

use of this, like a feed lot or something like that, but I don’t know that there 
wouldn’t ever be some animals or something like that on there. Property that 
large, you could have at least 3 horses or 6 or 7 cows, or you could have some 
goats or chickens. I believe that there are residents in Stonegate that have poultry 
in their backyards. There’s a large property that’s immediately to the east of the 
Stonegate neighborhood. This property owned by the Harmons, they have a 
substantial number of cattle on their property year-round. You know, if you have 
a larger parcel and you’re allowed to have some types of animals, I don’t know 
why you shouldn’t be able to have those. I think we could probably have animals 
there without a barn or a building.  

 
Wolff Any other questions for the petitioner? Okay. Can we look or can we ask for if 

there are any remonstrators here tonight to speak for or against this particular 
petition?  

 
Kilmer Mr. Wolff, we do have three hands raised.  
 
Wolff Thank you. Feel free to promote them to as your in whatever order you feel is 

appropriate.  
 
Kilmer A fourth hand has been added. I will begin as they are shown on my screen. 

Tricia Benner will be promoted to panelist.  
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 Benner  Hi, this is Tricia. I’m joining from my car. Before I speak, is John Casey one of 
the individuals that has his hand raised?  

 
DeLong A Mary Casey has her hand raised.  
 
Tricia Okay. Could you—okay, that’s John’s wife. That’s probably how he’s logged 

into zoom. Would you please let him speak first? He’s the president of the POA. 
I’m a member of the board but I would like for John to speak before any of the 
members.?  

 
Wolff I’m amendable to that.  
 
Tricia Thank you.  
 
Wolff Mr. or Mrs. Casey, are you there?  
 
Casey Can you hear me?  
 
Wolff Yes, I can.  
 
Casey Okay. You can hear me?  
 
Wolff Yep. Would you please state your name and address for the record?  
 
Casey My name is John Casey, C-a-s-e-y. My address is 7597 West Stonegate Drive, of 

course, in Zionsville.  
 
Wolff Thank you, Mr. Casey. What are your concerns tonight?  
 
Casey There are a couple of issues. First of all, Mr. Reitz mentioned the Larissa 

property that’s in the front of our subdivision that fronts 334. Respectfully, it’s a 
junkyard. In fact, we had a request for an investigation into the condition of that 
property. We feel we have a nice subdivision, a nice community. We think that 
that deteriorates from it. The condition of that property—I assume Wayne or 
someone can speak to that as to how the Reitz family maintains that property., 
Tthat’s an issue. Number two, we are concerned what they are asking you to do 
is not a variance from development standards. They aren’t asking you to approve 
an accessory building without a home. What they’re asking you to do is, approve 
a primary structure, a stand-alone barn. They have no intention, their letter 
admits that while a home is a possibility and Larry spoke to it tonight, there is no 
intent to build a home there. So, what then in fact you do, is take that R-2 
property and you will convert it forever to not being used for R-2 property 
because what you will have is a barn on that property and it will just sit there. 
Mr. Reitz has made statements in fact, to children as I understand it in the 
neighborhood, that his intent is to construct a barn and run cattle on that property. 
This isn’t a farm. It’s 7.1 acres according to the petition and the survey. Some of 
that has a creek through it. Some of it is woodland. He says it is efficient property 
to run cattle. I come from a farming community. It’s not unless you want to have 
a mud path in there when you’re trying to do some halfway ______ [inadible] 
situation. That would be disastrous to the property values in the community if 
you had that type of situation there.  
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 So, those are our concerns. Regardless of the timing on it, I can’t speak exactly to 
when Omni, our management company received notice. They tell us that our 
manager got it on August 31 and we got it on September 1. That’s the reason that 
we haven’t had a significant amount of time to really investigate their intention. 
Some questions you may ask Mr. Reitz is how much money the Reitz family has 
made in the last two years bailing hay. You might want to ask how many bails of 
hay they bailed this year. I think any of you should know that when he says that’s 
a hay field, it’s not a hay field. If you’ve gone out and inspected it, it’s not a hay 
field. What their intent, we believe, is simply to build a storage shed for all the 
equipment that they now tell you is on the Larissa property. It’s being actively 
marketed. They just want to move, a place for a storage shed. That’s, in our 
opinion, the intent of what this petition is. Again, effectively what you do if you 
approve this variance, is that property will never be developed residentially. 
You’ll just have a barn there. If what they’ve done is historically is the case, it 
will deteriorate and you’ll never have any development in there that wold be 
conducive to the neighborhood in particularly Stonegate. So, those are our 
concerns.  

 
Wolff Okay. So, Mr. Casey, if I could interrupt you. I want to make sure I have the 

points correct. You mentioned a property that’s not on the petition tonight but I 
think what your point was is you’rer concerned about if they can’t maintain that 
property what makes you think they will maintain this property or that they won’t 
maintain the condition of this property that we’re discussing tonight. That was 
one of the points I heard. The other point I heard was by having an accessory 
structure without a primary structure, it would potentially lower the property 
values of the neighbors in Stonegate. Then, I’m not sure if I know how much 
they’ve bailed hay or anything like that. I don’t really have that. That’s not really 
in my purview. So, I think the two things I need to focus on, one are your 
concern that they may not maintain the condition of the property. Two, that this 
will negatively affect the property values of the Stonegate residents. Is that fair?  

 
Casey Well, yeah. While I may disagree with Mr. Reitz on many, many issues, I always 

have found Larry in his own way, you know, to be honest. Today, he told you 
that they really intend to put animals on there. That’s what he told you. He said, 
“Well, this is a large piece of property. You can run cattle. We’ve run cattle 
before. We’ve had goats on there.” Okay. If you want goats and cattle and 
chickens and sheep, you know, on that property next to Stonegate, put in the 
building and that’s probably what’s going to happen. Okay? He told you that. 
They’ve indicated in their petition essentially that this was an area to store hay. 
That’s the reason I brought up the hay. We have no information they’re in the 
hay producing business. We think that’s a subterfuge for what they intend to do. 
They just want a storage shed on that property.  

 
Wolff Mr. Casey, have you spoken with Mr. Reitz about this? I understand you just 

received the letter through your property management group. So, let me just 
make the assumption, you have not spoken directly to Mr. Reitz about this 
particular petition?  

 
Casey No, sir. That’s true.  
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Wolff Okay. Okay, very good. Thank you, Mr. Casey. Let’s move onto the next 
remonstrator. Did we lose Roger, too?  

 
DeLong We’ve had an interesting night. Allow Mr. Watson.  
 
Wolff They’re dropping like flies.  
 
DeLong We will promote that individual to panelist.  
 
Wolff Mr. or Mrs. Walton, are you there? Looks like Mr. Walton. I can’t hear you yet.  
 
Walton Can you hear me now?  
 
Wolff I can. Mr. Walton, can you please state your name and address for the record?  
 
Walton John Walton. My address is 7676 Deerfield Way in Stonegate.  
 
Wolff Thank you, Mr. Walton. What are you concerns tonight? Mr. Walton just 

disappeared.  
 
Walton Okay. I’m—sorry, this is my first time using Zoom on my phone. So, you know, 

Mr. Casey really summed up my concerns. Just for reference, Mr. Reitz, we 
haven’t met yet but I live on the, you know, Deerfield Way basically just across 
from Fishback Creek and we face sort of where this barn it sounds like is going 
to built. You know, Mr. Casey really summed up by my concerns which is that, 
you know, there’s a property which I believe Mr. Reitz owns in the Stonegate 
neighborhood on, you know, just the little access road just off of West Stonegate 
Drive that is in a pretty, seems to be in a pretty poor state of repair. The idea of 
putting something like that in this area would really be a—if it’s maintained at 
the same standard, it would be a real blemish on the scenery back there. I don’t 
have any expertise in zoning or in, you know, agriculture and those other 
concerns. Certainly, it was enough of a concern for me to want to, you know, join 
this meeting and basically just lend my voice to the concern that if this is a barn 
that is being built and maintained to the same standard ast what is right next to 
Stonegate pond. That property basically looks like a third-world country. It just 
doesn’t really seem right to, you know, okay the building of something like that 
if we kind of know that there’s precedent that there’s something else that, you 
know, it is kind of in the middle of our neighborhood already and that is 
fortunately from what I’ve seen it’s mostly shrouded by trees. Where this barn is 
going to be built from my understanding is kind of actually only going to be 
visible. The idea of a barn that is sort of surrounded by, you know, who knows 
what in whatever state of disrepair is concerning to me. That’s really all I have to 
say. I hope, you know, I certainly, don’t mean to be unkind and I don’t know all 
of the issues or the motivations behind building this barn. I certainly understand 
the importance of space and maintaining your equipment and your property but 
given the precedent of what’s just off of West Stonegate Drive, I really just have 
to say that Mr. Casey summed it up pretty well that that’s really the concern for 
me is the state of disrepair of the other, this barn property in the area.  

 
Wolff Okay. Mr. Walton, thank you. I just want to make sure, I think what you’re 

saying is, the property which I believe is towards what I would call the front of 
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Stonegate, it’s in disrepair and you feel like if something similar were to happen 
or if this were to be developed with an accessory structure without a primary 
structure, you feel like it would negatively affect your property values?  

 
Walton Yes. Yeah, absolutely. My—really, one of the things—well, there’s a lot that we 

really love about living in Stonegate and a lot that makes living in Stonegate 
valuable but our view over this area in our backyard, so the common ground and 
all of that and the pastures, it’s a very beautiful and unspoiled view. I can 
guarantee that the property value would reduce if there was something like the 
whatever it is sitting next to Trinity Dental is sitting in the view from the back. It 
would undoubtedly, adversely affect the property value in my opinion.  

 
Wolff Okay. Mr. Walton, thank you for participating in tonight’s conversation. Roger, I 

would entertain the next remonstrator.  
 
Kilmer Very good. We have Brandon Caudill who I will promote.  
 
Wolff Mr. Caudill, are you there?  
 
Caudill Yes, hi. Can you hear me?  
 
Wolff We can. If you would, please state your name and address for the record.  
 
Caudill Sure, it’s Brandon Caudill, 7695 Deerfield Way, Zionsville.  
 
Wolff Mr. Caudill, what are you concerns tonight?  
 
Caudill Many of which have been voiced by the first two folks who spoke. I would say 

that from what I understand, what has, uh, what we saw in the letter and what 
was described by Mr. Reitz this evening was that this is a hayfield and that the 
primary intent for the use of this barn is storage of hay. It’s not, to my knowledge 
or any neighbors that I’ve spoken to that’s joined, this area where this barn would 
be placed, that that is in fact an active hay field. So, you know, the concern that I 
have is perhaps the primary intent that has been presented to the board for use of 
this structure is in fact not at all what will, what the actual use of the structure 
will be. My understanding that’s—the Larissa property has been mentioned a few 
times. It’s been mentioned primarily because it is owned by the petitioner. So, it 
is although a different parcel, the petitioner owns both this Larissa property 
which is at the entrance of our community in addition to the parcel that they’re 
petitioning this evening to construct the barn. It’s my understanding that that 
property, the Larissa property off of Oak Street is for sale. I have a great concern 
that all of the trash and rubbish and broken-down equipment that is currently 
being housed at this Larissa property will simply just be shifted to this barn in the 
wooded area that they’re petitioning purely for esthetics of marketing the 
property that they’re attempting to sell. So, there have been voiced concerns by 
other members who you’ve heard from this evening in terms of the state of 
disrepair of the existing property. It’s my concern that that would be expedited 
with this new barn simply because all of the trash and equipment that’s being 
housed in the Larissa property currently will just be put on a truck and dumped in 
and around this existing structure that they’re petitioning for this evening.  
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Wolff Okay. Mr. Caudill, have you spoken with Mr. Reitz about this or have you seen 
the proposed barn?  

 
Caudill I have not spoken with Mr. Reitz. I am a member of the Stonegate POA. So, 

along with as Mr. Casey had mentioned, I personally became aware of this at the 
same time, you know, the Stonegate POA was.  

 
Wolff Okay, very good. Would you—you have some concerns and I believe they were 

kind of directed towards negative property values that would affect you. It looks 
like your address is kind of—you would be an adjoining property or very close to 
an adjoining property of this particular property. Is that correct?  

 
Caudill That’s correct. So, the barn would be—the area of the barn would be— 

constructed  essentially in the backyard of the neighbors across the street 
from me. So, yep. 

 
Wolff Yep, very good. Would you be amendable if Mr. Reitz, I’m not saying we’re 

going to have this discussion but would you be amendable if we put stipulations 
on the petition that it had to be a hay field?  

 
Caudill Personally, I would listen to the—I would be amendable to a conversation about 

that. Knowing what I know about that particular area, I don’t, I’m not sure that’s 
even possible.  

 
Wolff Certainly. So, you just haven’t spoken with the petitioner and it’s difficult to 

make that assessment without speaking with them.  
 
Caudill I think that would be fair.  
 
Wolff Okay. So, Mr. Caudill, I think what I heard mostly or primarily was previous 

experience with a previous property, you’re concerned that this property will be 
maintained in a similar manner which would negatively affect your property 
values. Is that fair?  

 
Caudill That’s fair.  
 
Wolff Very good, thank you. Thank you for participating in tonight’s conversation. 

Roger, I will entertain another petitioner, oh, I’m sorry, petitioner, a 
remonstrator.  

 
DeLong Mr. Wolff, we have two more. I’m going to promote Tricia Benner  
 
Tricia Thank you. Can you hear me?  
 
Wolff Welcome back, Miss Benner. We can hear you, or we could. You appear to be 

muted right now.  
 
Tricia Now, is that better?  
 
Wolff That’s much better. Would you please state your name and address for the 

record?  
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Tricia It’s Tricia Benner, 6615 Westminster Drive, Zionsville.  
 
Wolff Looks like you are also a neighbor in Stonegate. Correct?  
 
Tricia I am a Stonegate member, also a POA member to be transparent.  
 
Wolff Very good. What are you concerns tonight?  
 
Tricia Well, my concerns would mirror many that have already been stated. I have not 

had a conversation with Mr. Reitz about this particular building. I have had 
conversations with him regarding an alleged hay business or hay fields. I wanted 
to share my expertise. I did grow up on a farm that had some livestock and grain. 
I went to school in the agriculture field and also practice and my career has been 
in agriculture, so I’m very familiar with what hay fields look like. Those are not 
hay fields. We have a situation going on with him right now where it is a field of 
weeds that he’s not maintaining next to the barn that sits on 334 right at the front 
of Stonegate that many people have mentioned tonight. It does not have great 
curb appeal, and I’m trying to be perfectly honest and factual here but it very 
much looks like a junkyard like they’ve said. There’s lots of old equipment and 
junk and things that have overflowed from the barn. I think there is a real concern 
that those materials will just be transferred to this other barn. It is very much, and 
I say this in a mature and professional way, it is very much a hoarding situation 
in that barn and I think that’s why there is such a huge concern from the residents 
that those materials are just being transferred to this other barn so that they can 
market that front property. We have asked them to maintain it, clean it up, all 
these things, and it just hasn’t happened. On my street, Westminster Drive, when 
we built our house, there was a common space behind it that wasn’t being 
maintained by the neighborhood yet because all the lots weren’t sold. That was 
supposedly a hay field for a long time. I never once saw it be baled into hay. It 
was always weeds. It was always overgrown and they would occasionally would 
bushhog it but it never was baled into hay. So, I really fear that Mr. Reitz is not 
being completely honest about the use of this new area and that the property will 
very quickly deteriorate and bring down home values in our neighborhood.  

 
Wolff Okay. So, like similar to other remonstrators we have heard tonight, you’re 

concerned that this property with an accessory structure without a primary 
structure will turn into a bit of a junkyard or a bit of a whatever and will 
negatively affect your property values.  

 
Tricia Absolutely, absolutely.  
 
Wolff I do want to say, earlier, I think you mentioned it right off the bat but I want to 

make sure I have it clear, you have not spoken to Mr. Reitz about this?  
 
Tricia I haven’t spoken about the new structure. I have spoken to him about the 

apparent hay business and hay fields that he referenced in other parcels. From my 
expertise in agriculture, those hay fields don’t exist.  

 
Wolff Okay. Very good, thank you. Roger, I think we have one more. These are similar 

in nature. I don’t want to cut off our public comment but we are running a little 
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close to our 15 minutes and I try to add a little buffer. So, let’s just limit to this 
one. I think I know where this is going to go, so.  

 
Kilmer Okay. We do actually have three more hands that have been raised which I 

will—I will promote— 
 
Wolff Actually, can you hold one second there, Roger?  
 
Kilmer Yes.  
 
Wolff Okay. So, we have had—fellow board members, we have had several people that 

have articulated a concerns that are very consistent. I would remind you all, we 
are not hearing any petition about the front party. That’s not on our agenda 
tonight. We’re looking at this back property but the concerns have been fairly 
consistent. The other thing that I have heard that is a little bit concerning is that 
we have not heard the petitioner speak with these concerned neighbors. I don’t 
want to cut anyone off. This is a public forum. We have the right to hear—
everyone has the right to be heard. We do have rules and limitations on the total 
amount of speaking time. I’ve been a little bit generous with that because it’s a 
little bit challenging over Zzoom but I’m of the impression that there needs to be 
more conversation had on this. I would turn to my fellow board members before 
we continue—by that, I mean, more conversation between the two parties. I turn 
to my fellow board members, would you agree with that statement or would you 
like to continue hearing testimony tonight?  

 
Mundy I agree.  
 
Campins I agree as well.  
 
Mundy Short notice, the fact that they have only known about it for a short period of 

time and they have all this other observation nearby. I think they’re justified and 
it should be continued.  

 
Wolff Miss Campins, are you in agreement?  
 
Campins I would agree if the two parties could meet, the homeowner’s association and Mr. 

Reitz, if they could get together and have conversations and you know, maybe he 
can describe in more detail of what he’s planning on doing with the other lot and 
the new barn. So, I would agree.  

 
Wolff Okay. Mr. Chadd, is it appropriate for us to make a motion to continue this at 

now? I don’t want to—certainly, there’s other people who would like to speak 
and they certainly will have the opportunity when we actually have a motion, a 
favorable or deniable motion but at this point, I’m not sure we’re making any 
progress.  

 
Chadd I think that’s in your discretion. You can certainly go ahead and continue it, 

you’ll just have to remember at the next meeting, that you haven’t really finished 
the public hearing. So, you can take comments at the next meeting and pick up 
right where you left off.  
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Wolff So, thank you Mr. Chadd. Board members, I guess I would be amendable to not 
continuing the public section of this because I feel like they really need, the two 
parties really need to get to talk to each other. Then, the public comment may 
differ this month versus next month. So, if the two parties get together, they 
come to an agreement or they agree that they’re completely off then that’s we’ll 
have a more thorough conversation but if these two parties haven’t spoken to 
each other, I’m not sure the conversation is very useful at this time.  

 
Mundy Agree.  
 
Campins Agree.  
 
Wolff Very well. Then, Mr. Reitz, you don’t need to be promoted back again. I am 

going to entertain a motion to continue this petition. The reason is, I feel like 
there have been a lot of comments that are consistent. They are concerning to me 
but I think they are valid comments. I feel like there needs to be additional 
conversation between the two parties and hopefully an agreement can be reached. 
If not, then we will have a motion one way or the other at the next meeting. In 
addition to that, I would certainly encourage you to be amendable to listening to 
the neighbor’s neighbors’ concerns. To our neighbor’s who participated tonight, 
thank you very much for taking the time. I think your concerns are valid and this 
certainly is a public forum and I’m glad you took the time to share with us those 
thoughts. I don’t mean to cut anyone off. They were very consistent in nature and 
it just was abundantly obvious to me that the two parties need to get together and 
have a thorough vetted conversation before it comes back to us. So with that, I 
would entertain a motion to continue this petition.  

 
Papa Mr. President, I would make that motion but two things they might want to 

clarify in their conversations for me.  
 
Wolff Certainly.  
 
Papa I thought I heard the petitioner say, he has the right to have certain livestock there 

now which I think is true. I think I heard one of the remonstrators thought maybe 
he was saying that was his intent or that he was planning to do that. So, I’m a 
little confused as to what he wants to do or what he was trying to make with that 
statement. Secondly, the complaint about the property that is not part of this 
petition and some of the things that are there. I think some of the complaints are 
about things that are outside. The petition may be addressing part of that by 
creating this storage space to get it out of view. That may not satisfy the 
remonstrators but I’m saying, like maybe he is addressing part of that issue with 
the proposed storage space. I’m not saying I agree or disagree, but figure out 
where the balance is there.  

 
Wolff Certainly.  
 
Papa So having said that, I would make a motion that we continue this matter until the 

October meeting of the board.  
 
Wolff Thank you. Is there a second to that motion?  
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Campins I second.  
 
Mundy Second.  
 
Wolff Thank you. All those in favor—actually, let’s do a roll call vote, sorry.  
 
DeLong Happy to facilitate that. The continuance request is to your October 7th meeting 

date. Mr. Mundy?  
 
Mundy Aye.  
 
DeLong Mr. Wolff?  
 
Wolff Aye.  
 
DeLong Mrs. Campins?  
 
Campins Aye.  
 
DeLong Mr. Papa?  
 
Papa Aye.  
 
Wolff Thank you. This petition will be heard in October at our October meeting. Again, 

and I want to reach out to our public members. Those of you that spoke tonight, 
we will have additional public comment at our next hearing. I’m hoping the 
public comment will be more focused on the common ground you found with 
each other but if not, then we’ll hear that as well. So, everyone will have the 
opportunity to speak at the next meeting but I certainly implore both parties to 
reach out to each other and work together so that we may have a more thorough 
and robust conversation and reach a conclusion. Thank you.  

 
 The next item on our agenda is Docket 2020-23-DSV for the property located at 

965 West Pine Street. Will the petitioner please come forward? Oh, we lost 
Roger again.  

 
DeLong Your petitioner is coming forward here.  
 
Wolff Mr. or Mrs. Evans, are you there?  
 
Evans Hello, good evening. Can you hear me okay?  
 
Wolff I can, thank you. Could you please state your name and address for the record?  
 
Evans My name is Ryan Evans. Address is 965 W. Pine Street in Zionsville.  
 
Wolff  Thank you, Mr. Evans. In front of us tonight, you have a petition that is asking to 

deviate from the required side yard setback. Would you please describe this 
petition in your words?  
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Evans Sure thing. What we’re doing is, we’re requesting to upgrade our side yard with 
an upgraded masonry retaining wall and a patio within the, what we’re asking 
for, the variance, is within the five-foot setback from the property line. Our 
property currently is at a higher grade than the adjacent property which is the 
Rail Trail. Our house is right at the Pine Street entrance to the Rail Trail. The 
trail, that entrance actually goes right along the side of my house. Currently, we 
have a boulder wall along the side of the, along our property line. What we’re 
doing is to would like to replace that, replace the boulders with a masonry wall 
which hopefully you’ve seen within some of the drawings and everything that 
we’ve attached and within the landscaping plan that would also include a fire pit. 
Then, we would also be then extending brick pavers up to that masonry wall up 
in our side yard. We really do believe one, obviously for us it would benefit our 
small side yard that we do have currently, but also it would really enhance the 
Rail Trail entrance that we have, again, people do walk right along the side of the 
house all the way down to the main entrance on the Rail Trail. So, our point there 
is definitely to enhance the beautification of it also.  

 
Wolff Thank you, Mr. Evans. As I look at the packet of information we have in front of 

us, how high above grade will the wall be?  
 
Evans So, above the current grade right now, I think it’s like a foot and a half, enough to 

almost sit on it because we are already at a higher elevation than the city 
property, I guess, is what we’ll call it, grass green belt between us and the Rail 
Trail probably a good twenty feet or so of grass between us and the actual trail 
but since we are at that higher elevation. The total wall itself, I want to say it’s 
about four feet. Again, I think we’ve already got about three feet built up already.  

 
Wolff Okay. So, if I’m on the entrance to the Rail Trail, how much—I’m not sure if I’m 

asking this very well. How many vertical feet of wall will I see if I’m standing on 
the sidewalk that goes down the hill? How many vertical feet of wall will I see?  

 
Evans Approximately four feet.  
 
Wolff Okay.  
 
Evans Maybe four and half. Yeah, about four feet, I think. I’ve got it in the drawings—

I’m just going to go to it real quick. We do have some— 
 
Wolff I think it’s Exhibit 6 is what I’m looking at in our packet.  
 
Evans That would be a picture of the wall itself. So, the existing wall itself right now is 

just about three feet so it would be about an extra foot and half.  
 
Wolff Okay.  
 
Evans Let’s say about three and a half feet to almost four feet.  
 
Wolff I believe in my notes, although I don’t see it immediately in front of me, we 

received some letters of support from your neighbors. Is that correct?  
 



Zionsville Board of Zoning Appeals 
September 2, 2020  

Page 26 of 41 
 

Evans Yes. would definitely like to thank everybody for their support. Again, with 
being on the Rail Trail entrance, we see lots of people and we’re outside always 
just piddling around the yard and taking care of it and what not. So, we’re usually 
talking to everybody coming through. Then, having the sign in front of the yard, 
announcing this meeting has obviously drawn lots of people just curious of what 
we are doing. Received a lot of support and was really happy to see we had 
neighbors several blocks down even sending in, I know, some email support and 
what not. We did contact all of our neighbors with the adjoiner’s required letters. 
Everybody had reached out to us and definitely were highly supportive of it. We 
even at one point before realizing the whole process that we had to do it and kind 
of created a petition along all those neighbors and plus people just walking by in 
one day, I know we could have done a lot more but really just that in one day not, 
again, fully understanding what the process was ahead of us. So, again, we’ve 
had nothing but full support from everybody that we’ve talked to.  

 
Wolff Very good. I guess, one last question that I have before I turn it over to my fellow 

board members, as you know and I know you are not an expert, but there’s three 
burdens you have to meet for us to grant the variance. The first one is it’s not 
injurious to public health or safety morals, I think I can get my way through. I 
don’t think your wall is going to hurt anybody. The use and value of the adjacent 
area to the property, second one, is that it won’t negatively affect the adjacent 
property which in this circumstance is the town and the wall looks like absolutely 
an improvement. I think it will look great. So, I don’t think that’s an issue. The 
third one is the strict application of the terms of the zoning ordinance will result 
in an unnecessary hardship. Can you walk me through what the hardship is that 
you currently have?  

 
Evans On a personal side, would be just the way that our lot is—again, that’s the way 

we bought it so I really can’t argue about that but it is a more of a triangular, so it 
cuts off—so, we really just don’t have a lot of space. So, in this case, it’s right 
now we currently—if we have to move five feet from again, our higher elevation 
property line, inside really has, there’s no point in putting even a patio type area 
in. It’s about, no not quite half our space, but at least a third of the space would 
be back into where we would then be building a seating wall or something like 
that so that hardship in alone. Even And then is the privacy aspect. is Rreally, 
again, we know we’re on the trail. We love being on the trail to tell you the truth 
but actually having that wall and again with some of the existing boulders with 
moving them along our property line like we’ve laid out within the packet, would 
definitely give us just that little bit extra privacy and even having it—that foot 
and a half because right now, you can just walk right over it into our back door. 
This would at least again, you can hop over a foot and a half wall but it does add 
a little bit of privacy to us.  

 
Wolff Thank you, Mr. Evans. If I could just kind of recap what you just said, and I 

think you said it well. You do have an unusually shaped property and that creates 
a hardship. If it was a perfectly square lot, this probably wouldn’t be necessary. 
Also, with a slope, it does make it a little more challenging. So, you do have an 
unusually shaped lot which creates a hardship. In addition, I think the privacy is 
an important point because with typically with most lots, they have a neighbor, a 
neighbor to their one side or the other. In this particular case, you have our town 
as your neighbor and that is a pathway. So, we all get to walk by it and utilize it 
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and that’s very good but it creates a lot more traffic between you next to your 
property than the typical property that we have in our community. So, I think 
those are both hardships that you articulated well. Very good. Do we have any 
other questions for our petitioner tonight at this time? I’m seeing none. Are there 
any remonstrators to speak for or against this particular petition?  

 
Kilmer Mr. Wolff, there are no hands raised.  
 
Wolff Very good. May we please have the staff report?  
 
DeLong SMy staff is supportive of the petition as it’s been filed. Certainly, this board has 

seen similar requests for properties along or near in proximity to public 
improvements such as Rail Trail, other types of town installations. In these types 
of requests, there’s where it always contemplates that the additional impact those 
public uses have on adjacent properties and that privacy and someone striving to 
use and get the full enjoyment out of their property while we all enjoy the public 
improvements that are here in this community. That said, staff is supportive of 
the efforts of the petitioner to, you know, reasonable open space on the outdoor 
areas for their function and their use while still, you know, trying to define that 
area between private and public. Again, staff supportive as the petition has been 
filed and I’m happy to answer any questions.  

 
Wolff Thank you, Mr. DeLong. Are there any questions for our staff or any comments 

or discussion amongst the group? In my opinion, this looks like a classic case for 
the variance in that the property is unusual in both its shape and location and I 
think this setback is not too large of an ask or an unreasonable ask. That’s my 
opinion. If there’s any other discussion amongst the group. If there’s not, I would 
entertain a motion.  

 
Mundy I’ll move that Docket 2020-23-DSV development standard variance in order to 

provide for the addition of an outdoor living space to a single-family home which 
deviates from the required side yard setback in the village, residential village, 
zoning district RV for the property located at 965 West Pine Street be approved 
as filed.  

 
Wolff Mr. Mundy, would you be amendable to including the findings of facts and 

“substantially compliant with the submitted sitde plan” in your motion?  
 
Mundy I would.  
 
Wolff Thank you. Is there a second to that motion? Anybody? I didn’t hear it if there 

was.  
 
Campins I second.  
 
Wolff Thank you very much, Miss Campins. Mr. DeLong, will you please conduct a 

roll call vote?  
 
DeLong Certainly. Mr. Wolff?  
 
Wolff Aye.  
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DeLong Mrs. Campins?  
 
Campins Aye.  
 
DeLong Mr. Papa?  
 
Papa Aye.  
 
DeLong Mr. Mundy?  
 
Mundy Aye.  
 
Wolff Very good. Motion passes. Mr. Evans, good luck with your project.  
 
Evans Thank you very much. We wanted to also give a thanks out to Chrissy for just 

helping us along with the process and getting all the paperwork. We went back 
and forth quite a few times again and needed a little handholding to get there. So, 
I really appreciate the help in order to make the timeline for this meeting. So, 
thanks a lot.  

 
Wolff Thank you, Mr. Evans. Our staff is—we’re blessed to have a wonderful staff that 

works very hard. So, we’re all the beneficiaries of that.  
 
Evans Have a good night.  
 
Wolff You, as well. The next item on our agenda is Docket # 2024-DSV for the 

property located at 6475 South 275 East. Will the petitioner’s representative 
please come forward?  

 
Kilmer Mike Andreoli is being promoted.  
 
Andreoli Can you hear me now?  
 
Wolff Mr. Andreoli, we can. Would you please state your name and address for the 

record?  
 
Andreoli Thank you, Mr. President. For the record, my name is Mike Andreoli, 1393 W. 

Oak Street. I’ll put my video on. Not that you want to look at my—me… Jim and 
Patty Marshall, they are seeking a variance in of development standards for a 
proposed accessory structure that exceeds the required square footage for an 
accessory structure. They are over by a fair amount and would need a variance in 
order to construct the structure that would be a pole barn t. That’s been attached 
to your packet so you can see what it looks like. The size of it is for edification 
purposes is 32x56 feet and 16 feet in height. It’s being proposed because the 
Marshalls have a motor home. Their motor home is 42 by, uh, 42-foot-long with 
15 feet high. So, that’s why the actual pole barn is 16 feet and why we have the 
dimensions of that given the dimensions of the motor home. He stores the motor 
home offsite. He is very much interested to have that motor home be stored 
inside not only for himself but the neighbors have to look at it and just from a 
security standpoint as well. He’s out a fair piece. He’s on a road that has a pretty 
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good bend to it. He’s off to the north of that particular bend but it’s tucked away 
back in there and I think from his standpoint, he would very much like to secure 
that in a permanent structure.  

 
 He’s got about a 3-acre site, just a little less than that. The amount that we would 

exceed would be approximately 1,477 feet. We worked with Chrissy to come up 
with those particular numbers to the extent that that would be needed in order to 
construct this particular pole barn to house his motor home. Before he even 
engaged in this process, he went around and talked to all of his neighbors. They 
should be part of your packet. There are approval letters in there from all of his 
neighbors that surround him. I counseled him when he did this not to just get an 
approval letter, also make something so they could see it. You can see from the 
approval letter that he obtained, he actually has a mini site plan on there;, an area 
where the pole barn would be stored, and the description of the size of the pole 
barn itself, s. So, that all of the neighbors to the extent that they would be 
approving of this variance would have all of the facts behind it in order to 
intelligently weigh in and give their approval. So, I think that was a smart move 
on his part. I think that probably should be done most times when people get 
approval letters so that the BZA is understanding, that they really understand 
what exactly was being asked for, what the dimensions were, what it looked like, 
and those types of things. It would probably make your job a little bit easier at 
the time of these hearings. The bBuilding, as I mentioned, is included in your 
packet. It’s being done by Midwest Manufacturing. The dimensions and all of 
that information was included.  

 
 So, at this point, I’d be happy to answer any questions. I know you’ve approved 

these projects and these variances in the past. One of the questions that has come 
up in the past has to do with whether or not there’s going to be storage upstairs 
on these buildings from just a calculation standpoint. Given the fact that the 
motorhome is 13 feet and the building will be 16 feet, there really isn’t going to 
be any storage up above the motorhome by any stretch of the imagination. So, 
we’re not going to have any boards or second floor on that as so many of these 
buildings may have. This will simply not allow that given the fact that we’ve got 
a motorhome with certain dimensions in there. Thank you.  

 
Wolff Thank you, Mr. Andreoli. I do have one kind of housekeeping question here. In 

the narrative that was provided to us, maybe staff can help me square this up. The 
narrative that was provided to us, the ask was for an additional 1,477 square feet. 
In the staff report that was provided to me, I believe the number was 1,426 
square feet so not a big difference. 51 square feet, I think, is somewhere where 
we’re at. Not a huge difference, I just want to make sure we have the right size 
on record.  

 
Andreoli Chrissy would know because we originally had one number and then we had to 

do some additional calculations. I think since that’s in the staff report, we’ll 
probably go with the staff report.  

 
Wolff Okay. So, the staff report states 1,426 square feet of additional?  
 
Andreoli Yes.  
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Wolff Okay, very good. The letter you provided, I just want to make sure I’m clear 
here, to the neighbors as well as the drawings that are in our packet, it looks like 
it’s a structure. Is the intent to build that structure or something that looks 
substantially similar to that structure?  

 
Andreoli Substantially similar. That may very well may be the structure. I know when he 

originally met with Chrissy, Mr. Marshall, he provided her with that particular 
building itself because he wanted to make sure given those dimensions he knew 
exactly what was expected of him to the extent that he needed a variance or any 
other requests. So, it will that particular building that will be built.  

 
Wolff Okay. So, I can make assumptions about the siding that is represented in those 

drawings and those images is the siding that would be used?  
 
Andreoli Yes.  
 
Wolff Okay, very good. What other questions do we have for the petitioner’s 

representative tonight? I don’t see anyone. Mr. Andreoli, I’m going to ask you 
one more. As we review the findings of fact, can you go over the third finding 
please, the hardship?  

 
Andreoli Let me see if I can find it. Well, I think there’s more to it than just that. I think 

the way this started out, Mr. Marshall and his wife, Patty, owned enough acreage 
at one point to be classified as a farm as they would have had 20 acres. Over the 
years, some of the acres got transferred for a farming operation. It was part of a 
much larger tract at one point. Then approximately 3 years ago, I guess, Wayne, 
he came and then we did a minor plat which eliminated some additional acreage 
from the remaining site that he had. It was a minor plat. So, I think had he known 
what the requirements are with regard to the 20-acre requirements, he probably 
would have come in a long, long time ago to make this particular request. Now 
that things have turned over into a minor plat and he’s left with essentially the 3-
acre site where his home sits, there’s really not, you know, that given the fact that 
he’s already got some accessory structures on it, just will not allow him to go 
ahead and put the motorhome.  

 
Wolff Ddoes your client own the other property that was separated off, still?  
 
Andreoli He owns—there was the additional 3 acres there, he owns the acre adjacent to 

him. So, there’s three large acreage plats there, sites, and he owns the acreage 
that is just south of his property.  

 
Wolff Okay.  
 
Andreoli Other factor, I think, is to the extent that if anybody could potentially be at harm 

or any detriment by this particular motor home, he owns the lot that’s 
immediately adjacent to it and if somebody doesn’t want this particular accessory 
structure there when they buy it right next to him, then he’s the one that’s going 
to be losing out on it, nobody else. So, we don’t have anybody occupying or any 
other owner of that land right now. So, they will be buying that property 
recognizing that, assuming he’s approved, recognizing that there will be a pole 
barn built there storing his motor home.  
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Wolff Okay. So, if he is negatively affecting someone’s property, it’s his own property?  
 
Andreoli It’s his own property.  
 
Wolff Okay. What other questions do we have for the petitioner’s representative 

tonight? If there are none, I would look for any remonstrators to speak for or 
against this particular petition?  

 
Kilmer Mr. Wolff, there are no hands raised.  
 
Wolff Thank you very much. If that is the case, then let’s turn it over to the staff for the 

staff report.  
 
DeLong Thank you. Staff is supportive of the petition as it’s been filed this evening. As 

indicated, you have a nearly 3-acre site that is seeking to be improved with a 
structure that would provide for cover of a motor home. We’ve talked about this 
a few different times. I think recently just a few months, maybe two months ago, 
that your zoning ordinance, if somebody has a recreational vehicle, one of those, 
they park it on their property outside without question. Certainly at times, that 
does cause concerns for neighbors and certainly, you know, providing for 
structures to insulate those both from view and providing for the value of the 
vehicle is something that landowner’s strive for from time to time. Certainly, 
staff recognizes that. Certainly staff recognizes the acreage that’s out here and 
certainly the sizes of properties, the sizes of buildings that are in this area. 
Certainly, this conversation lends itself to other topics that we’ve discussed 
before such as a forum-based zoning ordinance that is more reflective of sizes of 
parcels versus sizes of improvements rather than basing the size of an accessory 
use on the size of the primary. Certainly a conversation for another day. With all 
that said, staff is recommending approval of the petition as it’s been filed and I’d 
be happy to answer any questions.  

 
Wolff Thank you, Wayne. I don’t have any questions. Does anyone else have any 

questions for Wayne?  
 
Papa Mr. DeLong, it’s not only tangentially related but did you say in that prior 

meeting, that even a properly registered and plated RV in the rural district, you 
can not have more than 1?  

 
DeLong That’s correct. We’ve run into this before with properties that may own a motor 

home, travel trailer and then also acquire a tiny home or a home that they’ve 
constructed on their own. That does run afoul of the zoning ordinance.  

 
Papa In the rural district?  
 
DeLong Correct, rural district.  
 
Papa Rules are the rules but that seems excessive to me.  
 
Andreoli That’s a holdover from the county that you inherited. Ordinance changes for 

many. I concur with Wayne to the extent that you are looking at changes at some 
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point in the future. Those are the kind of areas that I think would make it more 
useful. I don’t ______________________. [inaudible].  

 
Wolff Any other questions for Wayne or any other discussions amongst the group? I 

think if it was—often times, one of the things I think about is what would it be 
like if I were the neighbor, and I would certainly rather look at the barn than an 
RV but that’s just my opinion. If there’s no other discussion, I would entertain a 
motion.  

 
Papa Okay, I’ll do it. I move that Docket # 2020-24-DSV development standards 

variance in order to provide for the construction of a detached barn exceeds the 
allowable accessory square footage associated with an accessory structure in the 
agricultural zoning district be approved based upon the findings and based upon 
the staff report and presentation.  

 
Wolff Thank you, Mr. Papa. Is there a second to that motion? 
 
Campins I’ll second.  
 
Wolff Thank you, Miss Campins. Let’s do a roll call vote.  
 
DeLong Mrs. Campins?  
 
Campins Aye.  
 
DeLong Mr. Papa?  
 
Papa Aye.  
 
DeLong Mr. Mundy?  
 
Mundy Aye.  
 
DeLong Mr. Wolff?  
 
Wolff Aye. Thank you. Motion carries.  
 
Andreoli Thank you, as always.  
 
Wolff Thank you, Mr. Andreoli. The next item on our agenda is Docket # 2020-25-UV 

for the property located at 6300 Technology Center Drive.  
 
Kilmer Promoting Andy Buroker.  
 
Buroker Can you hear me?  
 
Wolff We can. Will you please state your name and address for the record?  
 
Buroker Good evening. My name is Andy Buroker. I’m an attorney with Faegre Drinker 

and my address is 600 East 96th Street, Suite 600, Indianapolis, IN 46240. With 
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me, on my team, is Mark Leach, one of our land use planners who is also joining. 
I think Scott Lindenberg, a representative of the owner, is also on the call.  

 
Wolff Very good, Mr. Buroker. Will you please, in your words, describe what is in 

front of us tonight?  
 
Buroker Yes. Thank you very much board for allowing us to present. I represent 

Innovative Partners which is a group of physicians and surgeons who desire to 
repurpose and reuse the former Harrison College site, which is vacant at 6300 
Technology Center Drive in the Northwest Technology Center, as an ambulatory 
surgery center. So, the basis of this request is that it’s zoned industrial in the rural 
area, industrial rural I-1. So, while that includes industrial and research type of 
uses, a majority of the uses as we will show you in our presentation are office in 
association, are not research or industrial type uses. We think that the investment 
by the physicians who want to do this-, the building is a little over 18,000 square 
feet-. Ttheir renovation plan includes using only about 13,000 of the total 
building square footage for an ambulatory surgery center. I think in the materials 
that you have it shows a relatively light usage of 30-50 people on any given day 
using or coming into the facility. There are 166 parking spaces onsite and an 
easement for an additional pretty-sizable number of spaces that are available 
adjacent to this property that the school used at one time. So, that is the goal of 
what our client is attempting to do.  

 
 Browning Investments really is the declarant and the developer of this park. So, 

we explained and addressed to them what we proposed to do. Mark Amos, the 
property manager for the center, included in—we provided in the materials a 
letter of support from Browning Development for this use. Again, the Harrison 
College use has been vacant for a couple of years now. This property, while it is 
zoned industrial, has been used as the Indiana Business College, a veterinary 
education school or college, and then Harrison College subsequent to that.  

 
 So, it’s only ever been used for education, some would say veterinary training is 

a clinical use but it’s not ever really been used for industrial or research. So, that 
is the proposal for this evening. We addressed—I’m happy to address our 
findings of fact. I don’t want to read them verbatim for you but I’m happy to 
address them if anybody has questions about that. I would highlight the list in our 
materials of the number of properties or companies that have uses in the 
Northwest Technology Park which are not industrial/research uses. A number of 
trade offices, association offices, a bank, a dentist, a Northwest Radiology, 
another medical type of office use, so while this park is—I don’t know if it’s 
zoned default industrial, but clearly industrial research is what Browning 
intended but it’s really developed into a very, very nice office use across from 
Dowe and Kovans main property at 96th and Zionsville Road. Mr. Chairman, 
that’s the basis of our request and I would defer to any questions and I’m happy 
to answer any questions that the board has.  

 
Wolff Thank you very much. I just would note that in your information you provided is 

certainly thorough and that’s much appreciated. The hours of operation intend to 
be, you know, fairly typical, 7 a.m. to 4 p.m. As I review this application, it looks 
very consistent with what was there prior previously so with both Indiana 
Business College, Harrison College. I think that the use would be similar in 
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nature to those. So, as I thought about this petition, I thought it might fit fairly 
well with where you’re proposing at so. Yeah,at, so, yeah, I’m not sure if I have 
any questions. Do any of my fellow board members have any questions at this 
time?  

 
Mundy Mr. Buroker, are there plans for the additional 500 square feet that will not be 

innovated renovated and utilized for this purpose?  
 
Buroker Good question, Mr. Mundy. I do not believe at this point in time based upon the 

number of surgeons and physicians that are available to occupy it. I think 13,000 
is sort of their appetite for what they can use. I believe some of the sort of further 
back or non-public areas of the building, you know, used to be used for kennels 
or pet cages or something like that, and really aren’t necessary for their practice, 
meaning they don’t really want to or need to spend the money to renovate or 
upgrade them to surgical space type of area which is expensive per square foot to 
do.  

 
Mundy I was, well, you know, it’s kind of wasted space. I’m not sure, maybe Wayne 

could shed some light on, you know, if they chose to use that space as space that 
they could lease out in terms of other types of businesses, what would we face if 
another business came in which did not meet the current zoning requirements?  

 
Buroker I don’t know if that question was for Wayne or for me, but the building is 

structured to really have one main entrance. It really is not well set up to be 
subdivided for multiple uses. I guess somebody—that’s not their intent or their 
desire. So, if somebody else came and wanted to or proposed subdividing or 
using the rear or northerly 5,000 square feet that’s not going to be built out, 
they’d have the same use issue with it being a business use under the variance. 
Our business use is for an ambulatory surgery center. So if it weren’t that kind of 
a use, I don’t think they’d be able to do that without some other petition to the 
town.  

 
Papa Mr. Buroker, is this a for-profit use?  
 
Buroker Yes, it is, Mr. Papa. Yes.  
 
Papa There’s no impact on the tax or the, the tax treatment, the tariff?  
 
Buroker It is envisioned. … I don’t know if Harrison College had a property tax exception 

to this, Jeff, but this is a for-profit use and it would not be tax exempt under this 
ownership.  

 
Papa Yeah, so even if Harrison did, this would be a positive, a positive move not a 

negative?  
 
Buroker Yeah. We’re buying it from S&H Development, LLC. which is a private for-

profit LLC. I believe they leased it to the college so I don’t believe that the 
property was tax-exempt. It wasn’t owned by Harrison, it was leased to them.  

 
Papa That’s what I thought but I just wanted to ask if we were going the other 

direction.  
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Buroker Good question.  
 
Wolff Any other questions for Mr. Buroker at this time? Seeing none, are there any 

remonstrators to speak on this petition tonight?  
 
Kilmer Mr. Wolff, there are no hands raised.  
 
Wolff Thank you. May we have the staff report, please?  
 
DeLong Thank you. Staff is supportive of the petition as it’s been filed and certainly 

appreciate Mr. Buroker’s very thorough description of the petition. Certainly, this 
project speaks to some conversations that this board has had related to mix of 
uses in your industrial districts as you think about and have questions and 
requests regarding commercial and other types of uses that are result present in a 
mixed-use district. You have several of these uses, you’ve talked about 
previously certainly along urbanized or urban-zoned corridors. T, this is one 
that’s in your rural area. Staff is supportive of this request. It certainly helps us 
further solidify and balance the land use mix of the community and certainly the 
previous history of the property lends itself to the use that’s been presented this 
evening. With all that in mind, staff is supportive of the petition as filed and I’d 
be happy to answer any questions.  

 
Wolff Thank you, Wayne. Are there any questions for staff?  
 
Mundy Wayne, given that this is a use variance request, in this case given the nature of 

that diversity, I assume you would not suggest that we look for a sunset period?  
 
DeLong That’s correct, Mr. Mundy. This particular use and certainly the mix of uses that 

we’re seeing, while we do mention that in the staff report like we always do,. 
cCertainly, it’s not something that staff sees as necessary. In fact, with future 
efforts and amendments to zoning, we would see actually an effort by the town to 
encourage this by law.  

 
Wolff Can you articulate that statement, so I—what you think is coming is that the town 

may encourage more diversity of these types of properties?  
 
DeLong That’s correct. Via what has happened in your urban zoning ordinance, 

specifically in the I-2 urban, you find that the ordinance was amended a few 
years back to allow for support retail, service retail, and specifically as well 
encouraging if you’re making a widget in that particular industrial district, you’re 
allowed to sell that widget in that same district, have a tasting room or some sort 
of showroom to tie into and have retail activities associated with that. We believe 
those same amendments will be forthcoming in your rural districts, certainly a 
public conversation, of course, about all that as zoning amendments are required 
to and ultimately decided upon by the legislative body for the community.  

 
Wolff Thank you. Mr. Mundy, I was thinking about the timeline as well. I’m trying to 

define when I think it’s appropriate and when I’m not sure it’s necessary. In this 
particular case—well, let me go—often times, I think it’s necessary. We have 
done event centers and party barns out in the residential area in the community 
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and you don’t know what impact that’s going to have to the neighbors. Neighbors 
seem to be agreeable, they all get along, but all of a sudden now they have 
weddings there every day or every weekend and they’ve got traffic. That seems 
like one of those cases we really want to check in with that and make sure that 
the decision we made is appropriate. In this particular case, I was thinking that 
this decision would be very consistent with what was there prior to it. I’m not 
sure it would be necessary. It may put an extra burden upon our petitioner, you 
know, I’m sure as they’re doing banking and financing and all those types of 
things. That’s the way I thought about it but I’m open for conversation.  

 
Mundy I don’t disagree. It’s just that in use variances that, but if you drive through the 

area and you look at the businesses there, if you didn’t know this was a use 
variance request, you’d never would have guess that’s what they’d be asking for. 
So, I asked staff just to make sure there wasn’t something that I didn’t know and 
that we should be aware of.  

 
Wolff Any other discussion amongst the group? If not, I will entertain a motion.  
 
Mundy I’ll move that Docket 2020-25-UV, a use variance to permit an ambulatory 

surgery center used providing for most all medical practices within the existing 
structure as a primary use at 6300 Technology Drive be approved as filed based 
on the finding of the fact as presented.  

 
Wolff Thank you, Mr. Mundy. Is there a second to that motion?  
 
Campins I second.  
 
Wolff Thank you, Miss Campins. Let’s do a roll call vote.  
 
DeLong Mr. Papa?  
 
Papa Sorry that was me that was trying to ask a question after the second. I was talking 

to myself.  
 
Wolff I’m sorry.  
 
Papa No, no. It was my fault. I was muted. What does—I’m not sure who I’m asking 

the question, maybe the staff since it’s the staff report but in the motion what 
does “most all medical practices” mean?  

 
Buroker So, Mr. Papa, this is Andy. I’m happy to sort of address that, that was what we 

put in our sort of operation plan. So, you know, anything that can be done in a 
non-hospital setting. More and more these days, short of organ transplants, you 
know, or limb replacements, many things can be and are being done. 
Dermatology, orthopedics, plastics, those are the kinds of things. So, most 
anything that can be done outside of a hospital setting, Jeff, and there are many 
of those. So, that—what it means, is most all such that they can be done outside 
of a hospital setting, they would want to be able to do those at this facility. So, 
that was our language from our physicians and our ownership that to the extent 
they have physicians who are able and interested to perform surgical procedures 
at a facility that’s not based in a hospital, they would do them here.  
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Papa  That makes sense but if there was ever a legal dispute, how are you defining 

“most all?” That doesn’t acquit,equate; what are we approving?  
 
Buroker Okay. If you want to delete “most all,” I mean, you know medical procedures—

I’m not sure that’s— 
 
Papa Actually, I was asking Wayne his opinion or Chrissy.  
 
Buroker I’m sorry.  
 
Papa No, no. Thank you for your input. I’m just saying, I don’t know exactly what that 

means.  
 
Buroker Legally.  
 
Papa Legally, yeah.  
 
DeLong I mean, certainly, that is a great question, what is the limit of medical practices. 

Certainly, I think, Mr. Buroker’s definition of to the extent that the activity or 
request cannot be facilitated—if it can be facilitated on within this complex, it 
would qualify as a bonified medical practice, medical service but certainly fine-
tuning that and tightening that, certainly staff is not against that or concerned.  

 
Papa For me, if Mr. DeLong’s okay with the language, I am too. I just didn’t—I don’t 

know what that means but I don’t know who would ever litigate that or challenge 
that.  

 
Wolff Is it—are these procedures or potential procedures defined in the plan of 

operation that’s been submitted to the staff?  
 
Buroker I believe we just say most all surgical procedures. So, you know, if you want to 

say surgical procedures because an ambulatory surgery center has a certain 
nomenclature, you know, in land use and healthcare law for medical physicians 
to practice at and to seek reimbursement from insurance from. So, that kind of 
ambulatory surgery center is the qualifier, I think. So, all of our owner, merely 
were saying, you know, we’re not going to do organ transplants there but 
anything that our surgical group and physicians can do in that type of a setting, 
they’ll be able to do. So, as Wayne put in the staff report, right, he calls it a 
clinical use. So, it’s a medical office building, a clinical use, an ambulatory 
surgery center, I think are fairly well understood or defined in just regular 
nomenclature but if we want to clean that up or if we need to, we’re happy to 
consider that.  

 
Papa Well, if you would do something like organ transplants, you’d need other 

permissions, right? I mean, under the hospital rules— 
 
Buroker Right, right. We just couldn’t—that’s right. In the healthcare setting, that’s right, 

CMBS and others would require—CMS and other licensing bodies– would 
require certain things that this building doesn’t have that you couldn’t do outside 
of a hospital setting. Jeff, that’s correct.  
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Papa Yeah, so then could you just change the language to “providing for medical 

practices?”  
 
Wolff Specifically removing the “most-all?”  
 
Papa Yeah.  
 
Buroker Yeah.  
 
Papa Yeah, it’s—I’m probably quibbling about nothing but I think it’s for your benefit, 

because if I don’t like what you’re doing, I’m going to come back later and say 
whatever you’re doing is not included in most all.  

 
Wolff Mr. Papa, I think that’s a very good point. It sounds like our petitioner’s 

representative is amendable to it. Mr. Mundy, would you be amendable to 
changing your recommended motion, or to your motion, to removing the term 
“most all” and having it say “providing for medical practices?”  

 
Mundy I am.  
 
Wolff Thank you. Miss Campins, would you second that motion?  
 
Campins I second, yes.  
 
Wolff Thank you very much. Mr. Papa, I thank you for the clarity. I appreciate that. I 

think we’re ready for a vote.  
 
DeLong Jeff Papa?  
 
Papa Aye.  
 
DeLong Mr. Mundy? 
 
Mundy Aye. 
 
DeLong Mr. Wolff?  
 
Wolff Aye.  
 
DeLong Mrs. Campins?  
 
Campins Aye.  
 
Wolff Very good. Motion carries.  
 
Buroker Thank you very much members of the board, staff, and counsecil. Thanks, 

everybody.  
 
Wolff Good luck with your project.  
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Buroker Thank you.  
 
Wolff The next item on our agenda is other matters to be considered. Do we—Chrissy, 

do we still have an unsigned findings of fact? You’re on mute.  
 
Koenig Sorry about that. The one that we needed a signature on the negatives, we did 

obtain. So we do not need that anymore but I’m keeping this on the agenda 
because all of the ones that have been approved over the COVID period are 
eventually going to need to be signed in a hard copy. So, that’s kind of a 
reminder to us that we can’t put these petitions away until we get that signature.  

 
Wolff We all live in the community. It’s not a terrible burden to visit the truck. You 

know, I don’t want to speak for everyone else, but would it be—should we just, 
should we compile those and get them all signed one at a time safely, socially-
distanced? I mean, is that the appropriate way to handle this to get these kind of 
moved on?  

 
Koenig I’m happy to do whatever you guys are comfortable with.  
 
Campins I have not signed one of those before. Is that something I’m required to do as 

well, we sign off on each petition?  
 
Wolff Yeah, so if you—often times, it’s in the packet. It’s the very last page.  
 
Campins Yes, yep, I saw that.  
 
Wolff Yep. So, we do sign those. Typically when we meet in person, we approve that—

we just, as we walk out the door, we sign them. The negative findings of fact, the 
negative petitions we clean up a little bit and then we sign those so, yes.  

 
Campins Okay. Well, I’m happy to stop by the truck or the, you know, the trailer or truck 

or whatever.  
 
Wolff Yeah.  
 
Koenig I think probably the best—I’m thinking very quickly here, so bear with me. 

Probably the best way for me to do that would be for me to go through and 
collect all of the ones that we need, put them all together, and then rather than 
going petition by petition having everybody stop with one petition, just put all the 
petitions together and have for instance, Steve stop by and sign all of the 
petitions and then move on to having Laura stop by and Jeff and John.  

 
Campins Okay, yeah. 
 
Wolff Let’s go with that. So, yeah, whenever you have the opportunity to put those 

together. I know it’s more work for you. I apologize but hopefully it helps cleans 
up some of the work that we’ve done already. I think we all would be amendable 
to that, so.  

 
Koenig Great. I will put that on my list.  
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Wolff Thank you very much. Any other business to be discussed?  
 
DeLong I do want to bring to your attention, we did talk about forum-based in code 

tonight and both Mr. Papa and Mr. Jones would recall from the Plan Commission 
meeting last month that we talked about that the two would be going out for an 
RFP on a rewrite of the zoning ordinance to focus on a forum-based ordinance. I 
do want to tell you that that is out on the street, if you will. We look to consider 
that in the fourth quarter of this year and start that public conversation, if not in 
December, of January ’21.  

 
Wolff So, Wayne, what you said was that you expect the proposals to be back in the 

fourth quarter and you would evaluate those proposals and select a vendor in the 
fourth quarter hopefully and start soon after that?  

 
DeLong That is our plan, yes.  
 
Wolff Very good. Very, very good.  
 
Papa What’s the process for adopting?  
 
DeLong Well, I mean, I would suspect a 12-18-month exercise with the community to 

create such an ordinance and then it would be vetted by the Plan Commission and 
then ultimately delivered to the town council for adoption or remanding it back to 
the Plan Commission for amendment. Yeah, we would be following state statute 
for ordinance amendments.  

 
Wolff Is that timeline Zionsville timeline or typical town timeline?  
 
DeLong I would say that it—that’s Zionsville’s timeline. I mean, just from our experience 

with the public projects and certainly the amount of invested time, I anticipate 
that the staff anticipates the public giving to this type of project, this type of 
effort,. I would say, you’re looking at 9-12 months possibly as more of a standard 
timeline but I would add in an extra six months just so we can make sure we’re 
very thorough. You have a community that’s 67 square miles in size. The 
ordinance right now is over, you know, touches on 500 pages. We have 52 
zoning districts. We have a lot to talk about.  

 
Wolff I’m betting you’re going to get some public feedback.  
 
DeLong We look forward to it.  
 
Wolff Absolutely, of course, yeah, I mean, that’s what we need.  
 
Chadd I’m in the middle of one for a smaller community, with a smaller ordinance, and 

they planned on a year and that won’t be nearly enough.  
 
Wolff Oh, really.  
 
Chadd Yeah.  
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Wolff Well, good luck, Wayne. With no other matters to be discussed and no gavel, this 
meeting is adjourned.  
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Petition Number: 2020-14-DSV 

Subject Site Address: 7655 E. 550 South 

Petitioner: LRC II, LLC 

Representative: Larry Reitz 

Request: Petition for Development Standards Variance in order to allow the construction 
of an accessory structure to permanently exist without the benefit of a Primary 
Structure in the Rural Low-Density Single-Family Residential Zoning District. 

Current Zoning: Low-Density Single Family Residential (Rural) 

 Current Land Use: Agricultural 

Approximate Acreage: 7.11 acres 

Zoning History: Consolidated within Town of Zionsville’s jurisdiction in 2010.   No prior petitions 
are known. 

Exhibits: Exhibit 1 – Staff Report 
Exhibit 2 – Aerial Location Map 
Exhibit 3 – Petitioners Proposed Location 
Exhibit 4 – Property Record Card 
Exhibit 5 – Petitioners proposed Findings of Fact 

Staff Presenter: Wayne DeLong, AICP, CPM 
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PETITION HISTORY 
 
This petition received a public hearing at the September 2, 2020 Board of Zoning Appeals meeting.  At 
that meeting, the Petitioner offered information related to the merits of the request, and Interested 
Parties offered information focused on a variety of topics, including concerns and questions.  Upon 
conclusion of the presentations, the Board of Zoning Appeals continued the matter to the October 
meeting as to allow the Petitioner and Interested Parties time to create additional opportunities to meet 
to discuss the matter and provide the results of those conversations at a future meeting.     
     
PROPERTY HISTORY 
 
The property is comprised of approximately 7.11 acres and is presently undeveloped vacant land utilized 
for agricultural purposes.  Thought the timeline is not clear, Staff is aware that at one time the parcel was 
improved with one (1) single-family dwelling and associated accessory uses likely under the Boone 
County Area Planning jurisdiction.  In 2010 the area was consolidated into Zionsville’s jurisdiction.  As of 
the writing of this report, Staff is not aware of any prior approvals being considered and granted by the 
Boone County Area Plan Commission or Board of Zoning Appeals related to this property. 
 
PROCEDURAL – VARIANCE TO DEVIATE FROM STANDARDS  
 
The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards 
of the Zionsville Zoning Ordinance.  A variance from development standards may be approved only upon 
written determination that: 
 
(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community: 
 
(b) The use and value of the area adjacent to the property included in the variance will not be affected in 

a substantially adverse manner: 
 
(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in the 

use of the property: 
 

Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration.   
 
ANALYSIS - VARIANCE REQUEST – PERMANENT ACCESSORY WITHOUT A PRIMARY 
 
The 7.11 -acre parcel is currently undeveloped vacant land.  The Petitioner has intentions of constructing 
a 50 x 60 (3,000 sq. ft.) accessory structure (pole barn) primarily to store hay from the surrounding land 
and to house haying equipment to maintain the land, without the benefit of the property being improved 
with a primary structure.  The proposed pole barn requires approval of a Development Standards 
Variance as accessory structures may not exist on a parcel without the benefit of a Primary.   
 
By Ordinance the applicable Town development standards (See Section 194.097 Rural Property 
Development Standards) states: 
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Accessory structures shall not be erected prior to the primary structure, except for structures classified as 
Farm Buildings, as stated in the definition’s sections of this Ordinance (See Section 194.097, C, 1). 
 
Accessory structures shall be clearly subordinate in height, area, bulk, extent, and purpose to the primary 
structure (See Section 194.097, C, 2). 
 
For reference: Farm (by Ordinance definition): 
 
An area comprising 20 acres or more which is primarily adapted, by reason or nature, for the use of 
agricultural purposes. 
 
For reference: Farm Building (by Ordinance definition): 
 
A structure on a farm which hosts agricultural storage of livestock, poultry, grain, feed, hay, farm 
machinery, or other similar nonresidential uses. 
 
The Ordinance does not support the proposed construction of this permanent accessory structure as the 
primary improvement on property which is located in a residentially zoned district. 
  
The Ordinance attempts to manage the intensity of accessory structures associated with the primary 
structure, which in this case is to be a single-family residence.  While the Board of Zoning Appeals has 
approved variances for accessory structures which deviated from the Ordinance standard, that support 
has typically been limited by setting a time within which a dwelling will also be constructed on the 
property (which, in turn, established the accessory structure as the subordinate building on the property) 
unless something unique about the property itself precluded a residence.  Staff has not identified such 
uniqueness to this property which necessitates the variance from the applicable development standards 
nor are stand-alone accessory buildings an established development pattern for the area (unless such 
area is defined as a farm).   

In further reflecting on the Board’s prior approvals for accessory structures which deviated from the 
Ordinance standards, in these recent cases the subject properties were anticipated to be visited by the 
owners/occupant on an ongoing repetitive basis during the temporary approval period for the accessory 
structure.  These visits, among other things, would elevate awareness about the status of the accessory 
building (and alert someone to conditions such as storm damage, acts of vandalism, trespass, etc.)  With 
the permanent absence of a residence, a stand-alone accessory building potentially could attract 
nuisance issues (a concern raised in prior Board of Zoning Appeal’s hearing when considering similar 
requests). 
 
Specific to the current plan for the area, the Comprehensive Plan recommends low density residential 
development for the site (along the 550 South corridor).  While the square footage of the contemplated 
barn is not beyond what is at times seen as associated with a residential homestead (if one were to be 
built on the 7.11 acres), the height, currently unknown, may result in a characteristic that is not typical.   
 
Staff would encourage the identification of a height of the contemplated barn, and that it not exceed a 
height of 24 feet (measured to the peak of the roof, from grade).   
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By Ordinance, properties in the Low-Density Single Family Residential (Rural)District are permitted by 
right to be improved with Accessory Structures which exceed the 1) height, 2) area, 3) bulk extent, and 4) 
purpose to the Primary Structure IF the property is at least 20 acres in size AND is classified as a Farm.    
 
As the subject site is not 20 acres in size, and therefore is absent compliance with the definition of a 
Farm, the Ordinance limits accessory uses in a manner which maintains the presence of accessory uses, 
as accessory (as to not dominate the use of the property and become Primary use of the property).   
 
SUMMARY 
 
Staff, due to the unique nature of the relationship with LRC II, LLC with the immediate area (be it 
Stonegate Subdivision, maintenance of properties in and adjacent to Stonegate Subdivision, and the 
larger parcel that is the subject of this filing), and that the parcel could be improved with a single-family 
dwelling in the future that results in a property being in compliance with the accessory standard, is 
supportive of the presence of an accessory building without the benefit of a primary.  Additionally, the 
property in question, per the Property Record Card, indicates that the property provides for 5.7 acres as 
the “measured acreage” (See Exhibit 4).  While 3,000 square feet likely would be ample size to 
adequately store baled hay (string baled or rolled), without a floor plan, Staff finds it impossible to 
support the request as filed.     
 
Further, Staff, as a part of its review, unfortunately, did not have the benefit of several details regarding 
the proposed pole barn; such as the location of the proposed barn from the centerline of the county road 
and/or parcel lines, the proposed height (as previously mentioned), the proposed building material or 
floor plans of the interior floor(s) (as previously mentioned).   
 
Additionally, as a part of the review process, Staff examines the established development pattern found 
in the immediate area to the subject site in an attempt to identify similarly situated properties enjoying 
similar deviations.  A review of the development pattern in the immediate area did not find nearby sites 
absent the benefit of a primary other than parcels defined as a farm.   
 
STAFF RECOMMENDATIONS  
 
Staff is supportive of an accessory building being constructed on the property (absent a primary 
structure).  At this time, Staff is not supportive of a 3,000 square foot barn described in Docket #2020-14-
DSV, seeking to allow the construction of an accessory structure to permanently exist without the benefit 
of a Primary Structure, as filed.  Staff is suggesting that if the Board is inclined to support the Petition, 
that limitations be potentially established related to (but not limited to) the occupancy of the property 
and the duration of the occupancy (and identify both the proposed height and contemplated floor plan).   
 
RECOMMENDATION MOTION 
 
I move that Docket # 2020-14-DSV Development Standards Variance in order to allow the construction of 
an accessory structure to permanently exist without the benefit of a Primary Structure in the Rural Low-
Density Single Family Residential Zoning District, be (Approved, based on the findings and based upon 
staff report and presentation / Denied / Continued). 
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PROCEDURAL NOTE 
 
As a portion of the property is within proximity to the Special Flood Hazard Area (SFHA) associated with 
the Fishback Creek (and its duel identification as a Legal Open Drain), it could be subject to additional 
development restrictions (limitations of size, placement, and floor elevation of buildings).  Dependent on 
the location of any contemplated improvements, approvals from the Federal Emergency Management 
Agency, Indiana Department of Natural Resources, the Boone County Surveyor, and / or the Town (in 
conjunctions with the Town’s Ordinance for Flood Hazard Areas) may be necessary (specific to the SFHA).   
 



Exhibit 2



Exhibit 3



Exhibit 4



Exhibit 4



Exhibit 5







































Zionsville Board of Zoning Appeals Page 1 of 3 Exhibit 1 
October 7, 2020  Petition #2020-26-DSV 

 
 

 

Petition Number: 2020-26-DSV 

Subject Site Address: 90 N. Sixth Street 

Petitioner: Stephen & Kimberly Smith 

Request: Petition for Development Standards Variance to provide for the remodel and 
addition to an existing Single-Family Home and garage which:  

1) Deviates from the required side and aggregate yard setbacks in the Urban 
Residential Village Zoning District (R-V). 

Current Zoning: Urban Residential Village Zoning District (R-V) 

Current Land Use: Single-family Residential 

Approximate Acreage: 0.25 acres 

Zoning History: No previous Zoning Petitions filed for this address. 

Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Site Conditions - Existing and Proposed 
 Exhibit 4 – Petitioner’s Remodel/Addition Plans 
 Exhibit 5 – Petitioner’s proposed Findings of Fact 
 
Staff Presenter: Wayne DeLong, AICP, CPM 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Zionsville Board of Zoning Appeals Page 2 of 3 Exhibit 1 
October 7, 2020  Petition #2020-26-DSV 

PETITION HISTORY 

This petition will receive a public hearing at the October 7, 2020 Board of Zoning Appeals meeting.   
     
PROPERTY HISTORY 

The property is a single lot of approximately 0.25 acres and is presently improved with one (1) single-
family dwelling and accessory uses (detached single car garage, deck/patio).  Petitioner seeks approval 
for the for the remodel and addition to an existing single-family home which would add a covered front 
porch, an enclosed addition to the rear of the home, and expand the existing garage to accommodate 
two cars. 
 
PROCEDURAL – VARIANCE TO DEVIATE FROM STANDARDS  

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards 
of the Zionsville Zoning Ordinance.  A variance from development standards may be approved only upon 
written determination that: 

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

(b) The use and value of the area adjacent to the property included in the variance will not be affected in 
a substantially adverse manner: 

(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in the 
use of the property: 

The Petitioner’s Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration 
(Exhibit 6).   
 
ANALYSIS  
 
The 0.25 -acre parcel is currently improved with a 1,728 +/- square foot circa 1938 two-story single-family 
dwelling and accessory uses (detached single car garage, deck/patio).  The Petitioner has intentions of 
making the following additions: 

• Covered front porch which would not extend beyond the existing front façade. 
• An addition to the rear of the home which would house a family room, bedroom, and bath in the 

lower level; on the main level would be a new dining/kitchen area and a master suite. 
• An enlargement of the existing single-car garage to accommodate two cars. 

The property is required to meet the development standards of the Urban Residential Village Zoning 
District (R-V).  Section 194.052 of the Zoning Ordinance (“ZO”) establishes the minimum side yards and 
building setbacks in the R-V District as five feet along all side lot lines and an aggregate side yard of 
fifteen feet on all lots.  The north side yard setback is approximately eight feet and in compliance.  
However, the south side yard setback relating to the existing garage is approximately one foot.  
Therefore, the south side yard does not meet the minimum side yard setback requirement and the 
aggregate of the north and south side yards is nine feet which does not meet the minimum aggregate 
total of fifteen feet. 
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VARIANCE REQUEST – REDUCTION OF THE MINIMUM REQUIRED SIDE YARD SETBACK AND THE MINIMUM REQUIRED 
AGGREGATE SIDE YARD SETBACKS 

The parcel is currently utilized for residential purposes and accessory structures/uses. The ZO requires 
that the property be in compliance with the Development Standards of the R-V district. 

As a part of the review process, Staff examines the established development pattern found in the 
immediate area to the subject site, in an attempt to identify similarly situated properties enjoying similar 
deviations.  The request, in the opinion of Staff, constitutes a reasonable deviation from the Zoning 
Ordinance, given 1) the location and size of the Lot of Record, the contemplated placement of the 
improvements, and 2) the proposed additions to the existing home would not be establishing setbacks 
that are less that the existing conditions.   

With the above in mind and barring any concerns of the neighbors being made of record during the 
disposition of the Petitioner’s request, Staff would not oppose the request to allow a variance to provide 
for the remodel and addition to an existing single-family home and garage which deviates from the 
required side and aggregate yard setbacks in the Urban Residential Village Zoning District (R-V).       
 
STAFF RECOMMENDATIONS  

Staff recommends approval of the design standards variance included in Docket #2020-26-DSV to provide 
for the remodel and addition to an existing single-family home and garage which:  

1) Deviates from the required side and aggregate yard setbacks in the Urban Residential Village Zoning 
District (R-V).   
 
RECOMMENDATION MOTION 

I move that Docket # 2020-26-DSV Development Standards Variance in order to provide for the remodel 
and addition to an existing single-family home and garage which:  

1) Deviates from the required side and aggregate yard setbacks in the Urban Residential Village Zoning 
District (R-V), be (Approved, based on the findings and based upon staff report and presentation / Denied 
/ Continued). 
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Petition Number: 2020-27-DSV 

Subject Site Address: 9095 E. 350 South 

Petitioner: Justin & Vanessa Pataky 

Request: Petition for Development Standards Variance to provide for the construction of 
an accessory structure which: 

1) Exceeds the allowable accessory square footage; and  

2) Deviates from the required maximum permissible height associated with an 
accessory structure in the Low-Density Single-Family Residential Zoning 
District (R1). 

Current Zoning: Low-Density Single-Family Residential Zoning District (R1) 

Current Land Use: Single-family Residential 

Approximate Acreage: 0.87 acres 

Zoning History: No previous Zoning Petitions filed for this address. 

Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Petitioner’s Survey of Existing Conditions 
 Exhibit 4 – Petitioner’s Proposed Site Plan and Building Drawings 
 Exhibit 5 – Petitioner’s Findings of Fact 

Staff Presenter: Wayne DeLong, AICP, CPM 
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PETITION HISTORY 

This petition will receive a public hearing at the October 7, 2020 Board of Zoning Appeals meeting.   

PROPERTY HISTORY 

The property is a lot of approximately 0.87 acres and is presently improved with one (1) single-family 
dwelling, including an attached garage, and a detached garage.  The detached garage was damaged 
earlier this year when the Petitioner was cutting down a tree on the property.  Petitioner desires to 
replace the damaged garage with a larger accessory building which would exceed the permitted square 
footage and height of an accessory structure. 
 
PROCEDURAL – VARIANCE TO DEVIATE FROM STANDARDS  

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards 
of the Zionsville Zoning Ordinance.  A variance from development standards may be approved only upon 
written determination that: 

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

(b) The use and value of the area adjacent to the property included in the variance will not be affected in 
a substantially adverse manner: 

(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in the 
use of the property: 

The Petitioner’s Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration 
(Exhibit 6).   
 
ANALYSIS  

The 0.87-acre parcel is currently improved with a 1,537 +/- square foot, circa 1969, single-story single-
family dwelling and accessory uses.  Not included in this square footage is the attached garage of 506 
square feet and an enclosed framed porch of 150 square feet which are considered an accessory uses as 
defined in the Zoning Ordinance.  The detached garage of 528 square feet which was constructed in 
1978.  Per the filed information, the Petitioner intends to remove the damaged detached garage of 528 
square feet and replace it with a 1,500 square foot storage building primarily to store an automobile, 
keeping it out of the elements, as well storage for personal items related to family activities and needs.  
The proposed storage building would be 15’ 6” in height, while the primary structure, the single-family 
residence, is 14’ - 1” in height. The proposed storage building requires approval of two Development 
Standards Variances as it would: 

1) Exceed the allowable accessory square footage of the primary structure. 

2) Exceed the required maximum permissible height associated with an accessory structure   
 
VARIANCE REQUESTS: 

Section 194.097 of the Zoning Ordinance establishes the development standards for Rural Properties 
within the jurisdiction.  Included in this Section are the standards for accessory structures.  Applicable to 
this project, the Section states “Accessory structures shall be clearly subordinate in height, area, bulk 
extent, and purpose to the primary structure.” 
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Variance #1:  Accessory square footage to exceed the square footage of the primary structure.  The 
parcel is currently utilized for residential purposes and accessory structures/uses all as further described 
below (data source:  Boone County Assessor and / or Petitioner): 

1. Existing dwelling living space:  1,537 square feet  
2. Existing and proposed accessory uses total 2,156 sq. ft. This total includes: 

a) A 150 square foot screened in porch 
b) A 506 square foot attached garage 
c) A proposed 1,500 square foot detached storage building 

As per the itemized list above, the addition of the accessory detached storage building causes the 
property’s allowable accessory uses to exceed the square footage permitted in the Zoning Ordinance by 
619 square feet.  

Variance #2:  Accessory structure to exceed the height of the primary structure.  The parcel is currently 
utilized for residential purposes and accessory structures/uses all as further described below (data 
source:  Boone County Assessor and / or Petitioner):  

1. Height of primary structure:  14’ - 1”  
2. Height of proposed detached storage building:  15’ - 6”. 

As per the itemized list above, the proposed accessory detached storage building exceeds the height 
permitted in the Zoning Ordinance by 1’ - 5”. 

As a part of the review process, Staff examines the established development pattern found in the 
immediate area to the subject site, in an attempt to identify similarly situated properties enjoying similar 
deviations.  While the current Zoning Ordinance requires such restrictions, a review of the development 
pattern found in the immediate area finds nearby home sites and improvements to the home sites which 
enjoy the use of detached accessory structures (with some in excess of the Zoning Ordinance square 
footage limitation)  as well as several development configurations which are not supported by the 
current Zoning Ordinance (example:  accessory uses with no primary, flag lots, percentages of accessory 
buildings, heights of accessory buildings, non-conforming uses, and lots with reduced road frontage).  
Additionally, the location of the proposed storage building is in the proximity of an existing detached 
garage which is to be removed, minimizing the visual change to the landscape, and will be over 100 + feet 
from the centerline of the county road, placed amongst trees.   

The two variance requests, in the opinion of Staff, constitute reasonable deviations from the Zoning 
Ordinance and, given the location and size of the Lot of Record, the contemplated placement of the 
improvements, and the presence of non-conformities in the immediate area (West: accessory over 
primary), appears supportable. 

With the above in mind and barring any concerns of the neighbors being made of record during the 
disposition of the Petitioner’s request, Staff would not oppose the request to allow a variance for 
accessory structures to exceed the primary square footage by 619 square feet and the accessory storage 
building height exceeding the primary structure’s height by 1’ - 5”, and not being subordinate to the 
Primary Structure.       
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STAFF RECOMMENDATIONS  

Staff recommends approval of the Development Standards Variance to provide for the construction of an 
accessory structure which: 

1) Exceeds the allowable accessory square footage; and  
2) Deviates from the required maximum permissible height associated with an accessory structure 

in the Low-Density Single-Family Residential Zoning District (R1), as filed.   
 
RECOMMENDATION MOTION 

I move that Docket # 2020-27-DSV Development Standards Variance to provide for the construction of an 
accessory structure which: 

1) Exceeds the allowable accessory square footage; and  
2) Deviates from the required maximum permissible height associated with an accessory structure 

in the Low-Density Single-Family Residential Zoning District (R1), be (Approved, based on the findings and 
based upon staff report and presentation / Denied / Continued). 
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Petition Number: 2020-28-DSV 

Subject Site Address: 335 W. Ash Street 

Petitioner: Eric & Jacqueline Lamb 

Request: Petition for Development Standards Variance to provide for the addition of a 
deck to a single-family home which would then:  

1) Exceed the permitted lot coverage of 35%, increasing the lot coverage to 
39.9%, in the Urban Residential Village Zoning District (R-V). 

Current Zoning: Urban Residential Village Zoning District (R-V) 

Current Land Use: Single-family Residential 

Approximate Acreage: 0.14 acres 

Zoning History: No previous Zoning Petitions filed for this address. 

Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Petitioner’s Narrative with photos, renderings, and site plan 
 Exhibit 4 – Letters of Support 
 Exhibit 5 – Petitioner’s Findings of Fact 

Staff Presenter: Wayne DeLong, AICP, CPM 
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PETITION HISTORY 
 
This petition will receive a public hearing at the October 7, 2020 Board of Zoning Appeals meeting.   
     
PROPERTY HISTORY 

The property is a single lot of approximately 0.14 acres identified as Lot #14 in Cross’ Fourth Addition to 
the Town of Zionsville.  The lot is presently improved with one (1) single-family dwelling and associated 
accessory uses.   
 
PROCEDURAL – VARIANCE TO DEVIATE FROM STANDARDS  

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards 
of the Zionsville Zoning Ordinance.  A variance from development standards may be approved only upon 
written determination that: 

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

(b) The use and value of the area adjacent to the property included in the variance will not be affected in 
a substantially adverse manner: 

(c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in the 
use of the property: 

The Petitioner’s Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration 
(Exhibit 6).   
 
ANALYSIS  

The 0.14-acre parcel is currently improved with a two and one-half story, single-family home of 2,581+/- 
square feet of finished areas, initially constructed in 1956 and most recently renovated in 2012 and 
accessory uses (detached garage of 576 square feet).  Per the narrative included, the Petitioner has 
intentions of constructing a 126 square foot second-story deck to the rear of the home.  The permitted 
lot coverage in the R-V district is 35% and the Petitioner’s materials state the current lot coverage is 
36.8%.  The addition of the proposed second-story deck would increase the lot coverage to 39.9%. 
 
VARIANCE REQUEST – LOT COVERAGE (AS PER THE FILING) 

The request seeks to exceed the permitted 35% lot coverage maximum by 4.9%.  The Petitioner is 
requesting a development standards variance to this requirement for the construction of an approximate 
126 square foot second-story deck to the rear of the home with a total footprint of approximately 2,437 
(inclusive of the home, detached garage, and porches), which would result in lot coverage of 39.9%. 

The request to occupy the site with improvements associated with an outdoor living space for a Single-
Family Dwelling (including both primary and accessory square footage) in excess of lot coverage 
requirements in the Residential Village District (R-V) are not uncommon.  Each petition that is considered 
by the Board of Zoning Appeals is unique and is considered on this own merits.   
 
In this particular case, a wood deck is proposed to be added to the exterior of a Single-Family Dwelling.  
The Ordinance, if the deck (per Section 194.095 of the Zoning Ordinance) was within 6 inches of natural 
grade, the installation of such an improvement by right as long as the overall lot coverage did not exceed 
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37 percent.  In this case, neither factors are true.  The contemplated deck is at least eight feet above 
natural grade, and the requested lot coverage is 39.9%. 
 
Summary:  
 
In the opinion of Staff, the contemplated deck would not overly hinder drainage and the absorption of 
surface water (based on the current design).  Additionally, the deck, as proposed, would be 1) open to 
the elements (meaning, not covered with structures and devices including a sunshade, pergola, or 
retractable awning), 2) does not function as a room addition or three seasons porch, and 3) facilitates the 
existence of an unrestricted area underneath the deck’s surface (between the grade of the lot and the 
bottom of the structural framing of the deck).  And, uniquely, the southerly exposure of the elevation to 
be contemplated to be improved with the deck will lessen the hinderance of the deck’s impact on the 
vegetative cover that both currently exists and will grow underneath the deck in terms of shade.         
 
Further, the Petitioner’s lot, while 6,000 square feet in size, functionally is 7,524 square feet (due to the 
11-foot wide grass strip at its minimum width that is located between the street pavement and the 
property line parallel to North 3rd Street).  Factoring this unique circumstance in to the review of the 
petition results in the requested improvement being well within the tolerances of the Zoning Ordinance.     
 
With the above in mind and barring any concerns of the neighbors being made of record during the 
disposition of the Petitioner’s request, Staff would not oppose the request to allow a variance to exceed 
the permitted lot coverage of 35% with the addition of a 126 square foot second-story deck to the rear of 
the home resulting in a lot coverage of 39.9%.       
 
Staff would note that our support of the petition revolves around the concept that the contemplated 
deck 1) remain open to the elements and not be enclosed or covered (either temporarily or 
permanently), 2) the space beneath the framing members of the deck (and the stairs) and the natural 
grade of the lot remain unincumbered by temporary or permanent improvements, and 3) the space 
below the finished floor elevation of the deck (and stairs), and, natural grade, remain unenclosed.  Staff’s 
recommendations are not intended to restrict the Petitioner from either utilizing patio furniture relying 
on an umbrella(s) associated with a table(s), or, the installation of additional landscaping in the space 
directly underneath the contemplated deck (or stairs). 
 
Further, Staff would note that the contemplated deck (and stairs), as proposed and based on a review of 
the filed materials associated with the petition, has 1) no direct access to the Single-Family Dwelling, 2) 
potentially conflicts with the location of the electrical meter base that serves the Single-Family Dwelling, 
3) potentially conflicts with the CATV feed to both the Single-Family Dwelling and detached garage, 4) 
potentially conflicts with the electrical feed to the Single-Family Dwelling, and 5) potentially conflicts with 
the impact rating (aka glazing to address the distance from a “hazardous location” as per Section 308.4.6 
of the Indiana Residential Code) of certain windows that would be in proximity to the contemplated 
surface of the deck and contemplated stairs serving the deck.   
 
While Staff’s recommendation would not be impacted by the above factors, each are noted here for the 
benefit of the Petitioner as reference points in the event the project moves from concept to completion.  
Each item, among others not listed here, would be commonly addressed through the normal course of a 
review of an application seeking an Improvement Location Permit for the contemplated improvement.              
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STAFF RECOMMENDATIONS  

Staff recommends approval of the Development Standards Variance Petition to provide for the addition 
of a 126 square foot second-story deck to a single-family home which would:  

1) Exceed the permitted lot coverage of 35%, increasing the lot coverage to 39.9%, in the Urban 
Residential Village Zoning District (R-V), as filed.   

 
RECOMMENDATION MOTION 

I move that Docket # 2020-28-DSV, a Petition for Development Standards Variance to provide for the 
addition of a 126 square foot second-story deck to a single-family home which would:  

1) Exceed the permitted lot coverage of 35%, increasing the lot coverage to 39.9%, in the Urban 
Residential Village Zoning District (R-V); 

be (Approved as filed, Approved as recommended by Staff based on the findings and based upon Staff 
report and presentation / Denied / Continued). 
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Petition Number: 2020-29-DSV 

Subject Site Address: 370 W. Cedar Street 

Petitioner: Jason & Barbara Thorp 

Request: Petition for Development Standards Variance to provide for a porch addition to 
an existing Single-Family Home which:  

1) Deviates from the required front yard setback in the Urban Residential Village 
Zoning District (R-V). 

Current Zoning: Urban Residential Village Zoning District (R-V) 

Current Land Use: Single-family Residential 

Approximate Acreage: 0.15 acres 

Zoning History: No previous Zoning Petitions filed for this address. 

Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Petitioners Narrative 
 Exhibit 4 – Photos of Existing Front Facade 
 Exhibit 5 – Petitioners Exhibits: Historic Photo, Site Plan, & Building Elevations 
 Exhibit 6 – Petitioners proposed Findings of Fact 
 
Staff Presenter: Wayne DeLong, AICP, CPM 
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PETITION HISTORY 

This petition will receive a public hearing at the October 7, 2020 Board of Zoning Appeals meeting.   
     
PROPERTY HISTORY 

The subject site is a single lot of approximately 0.15 acres and is presently improved with one (1) single-
family dwelling and associated accessory uses.  As proposed, the Petitioner seeks approval to build a 
covered porch to replicate one that previously existed on the home.  A photo of the home from the 
1940’s does show a covered porch (within Exhibit 5).  A plot plan from 2004 shows that the porch had 
been removed by that date. 
 
PROCEDURAL – VARIANCE TO DEVIATE FROM STANDARDS  

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards 
of the Zionsville Zoning Ordinance.  A variance from development standards may be approved only upon 
written determination that: 

 (a) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

 (b) The use and value of the area adjacent to the property included in the variance will not be affected in 
a substantially adverse manner: 

 (c) the strict application of the terms of the zoning ordinance will result in an unnecessary hardship in the 
use of the property: 

The Petitioner’s Proposed Findings of Fact are attached for the Board of Zoning Appeal’s consideration 
(Exhibit 6).   
 
ANALYSIS  

Section 194.052 of the Zoning Ordinance establishes the minimum front yard and building setback in the 
Urban Residential Village Zoning District (R-V) from a Collector/local street/cul-de-sac or other street to 
be 20 feet.  However, the Zoning Ordinance provides the following exception: 

“Exception: in any block face in which an existing front yard setback is established by existing, legally 
established buildings or structures on 50% or more of the total number of lots within the same block face 
fronting on the same public street, the minimum required front yard setback for any new building, 
structure or addition along such block face shall be the average of such established front yards if such 
dimension is less than or greater than the minimum front yard setback established by this chapter. In the 
case of a new building or structure, the lot on which the building or structure is to be erected shall not be 
included in the calculation of the average of the established front yards for the block face.” 

This Exception applies to this block face as all three other lots fronting the same public street are 
improved with residences.  The three other residences have an average of setback of 12’ (18’, 6’, & 12’) 
from the back of sidewalk (the approximate edge of the existing right-of-way).  Therefore, the Exception 
establishes a front setback for this block face to be 12’.  Petitioner proposes a front porch addition which 
would have a setback of 6’ - 6” from the back of sidewalk.  For this porch to be constructed with a 6’ - 6” 
setback, a Variance of the Development Standards is required. 
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VARIANCE REQUEST – DEVIATION FROM THE REQUIRED FRONT YARD SETBACK 

The subject site is currently utilized for residential purposes with an accessory structure (garage) located 
on the rear of the property and accessed via public alleys.  Located in front of the existing front façade is 
an open air concrete stoop of approximately 53 sq. ft., measuring 10’ - 3” wide and 5’ - 2” deep.  The 
proposed covered porch would be approximately 122 sq. ft., measuring 18’ - 8” wide and 6’ - 6” deep. 

As a part of the review process, Staff examines the established development pattern found in the 
immediate area to the subject site in an attempt to identify similarly situated properties enjoying similar 
deviations.  The existing residence immediately east of the subject site has a covered porch with a 
setback of approximately 6’ from the back of sidewalk.  This is essentially the same setback which is being 
requested by the Petitioner.   

The request, in the opinion of Staff, constitutes a reasonable deviation from the Zoning Ordinance and, 
on its face, appears supportable as the requested setback would be consistent with a neighboring 
property.  With this in mind and barring any concerns of the neighbors being made of record during the 
disposition of the Petitioner’s request, Staff would not oppose the request to allow a variance to deviate 
from the required front yard setback, as established by the Exception provided in the Zoning Ordinance 
of 12 feet, being reduced to 6 feet,  6 inches.      

STAFF RECOMMENDATION 

Staff recommends approval of the Development Standards Variance to provide for a porch addition to an 
existing Single-Family Home which:  

1) Deviates from the required front yard setback in the Urban Residential Village Zoning District (R-V), 
as established by the Exception provided in the Zoning Ordinance, as filed.   

RECOMMENDATION MOTION 

I move that Docket # 2020-29-DSV, a Petition for Development Standards Variance to provide for a porch 
addition to an existing Single-Family Home which:  

1) Deviates from the required front yard setback in the Urban Residential Village Zoning District (R-V), 
as established by the Exception provided in the Zoning Ordinance  

be (Approved, based on the findings and based upon staff report and presentation / Denied / Continued). 
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