
 

 
ZIONSVILLE PLAN COMMISSION MEETING RESULTS 

Tuesday, February 18, 2020 
The meeting of the Zionsville Plan Commission was scheduled for Tuesday, February 18, 2020, at 7:00 p.m.   

 in the Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana. 
 
The following items are scheduled for consideration: 

I. Continued Business 
Docket 

Number Name Address of 
Project Item to be Considered 

2019-52-Z HUB I-65 
Phase Two 

4255 S. 
300 East 

Received a Favorable Recommendation to the Town Council 
4 in Favor 
1 Opposed 
2 Recused 
Petition for Zone Map change to rezone approximately 81.369 acres from the 
(AG) Agricultural Zoning District to the Rural (I1) Light Industry Zoning 
District. 

VI. New Business 
Docket 

Number Name Address of 
Project Item to be Considered 

2020-04-CA Appaloosa 
Crossing 

10901 E. 
300 South 

Continued to the March 16, 2020 Plan Commission Meeting 
7 in Favor 
0 Opposed 
Petition for a Commitment Amendment of 57.53± acres to amend the location 
of a water feature along U.S. 421 from the midpoint of the overall 
development’s frontage to the southern portion of the frontage along U.S. 421. 

2020-01-PP Appaloosa 
Crossing 

10901 E. 
300 South 

Continued to the March 16, 2020 Plan Commission Meeting 
7 in Favor 
0 Opposed 
Petition for a Primary Plat of 57.53± acres for 12 lots, 2 blocks, and 4 
common areas within the Rural (GB) General Business Zoning District, the 
Rural (PB) Professional Business District, and the (R-2) Low Density Single-
family and Two-family Residential District. 

2020-03-DP Appaloosa 
Crossing 

10901 E. 
300 South 

Continued to the March 16, 2020 Plan Commission Meeting 
7 in Favor 
0 Opposed  
Petition for Development Plan Approval of 23,000± square foot, multi-tenant 
retail building on 3.40± acres within the Rural (GB) General Business Zoning 
District and the Rural Michigan Road Overlay (MRO).  Waivers of Building 
Materials and Architectural Design requirements requested. 

 
 

Respectfully Submitted:  
 Wayne DeLong, AICP, CPM 
      Director of Planning and Economic Development      February 19, 2020 
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In attendance: David Franz, Sharon Walker, Josh Fedor, George Lewis, Jeff Papa, Larry Jones, 

Mary Grabianowski. 
  
 Staff attending: Dan Taylor, attorney, and Janice Stevanovic. 
 
 A quorum is present. 
 
Franz All right. I’ll call to order the Planning Commission meeting of Tuesday, 

February 18, 2020. Start with the pledge of allegiance please.  
 
All Pledge of Allegiance.  
 
Franz Our Secretary, Wayne DeLong, is ill today, so stepping in for him is Janice 

Stevanovic. So, if you would please take roll. 
 
Stevanovic Mr. Franz? 
 
Franz Present.  
 
Stevanovic Ms. Grabianowski? 
 
Grabianowski Present. 
 
Stevanovic Mr. Jones?  
 
Jones Present. 
 
Stevanovic Ms. Walker.  
 
Walker Present. 
 
Stevanovic Mr. Papa? 
 
Papa Present. 
 
Stevanovic Mr. Fedor? 
 
Fedor Present. 
 
Stevanovic Mr. Lewis? 
 
Lewis Present. 
 
Franz All right. We have full attendance, so a vote of 4 will be what it would take to 

pass any ordinances or actions here. Normally we would have a packet of the 
minutes from the January 21 meeting, however, there was a technical issue with 
the recording, so those will be presented probably in memorandum form at the 
February, or the March meeting. Up on the Docket is continuance of business 
from last month. Docket # 2019-52-Z, Hub I-65 Phase Two, 4255 South 300 
East. Petition for zone map change to rezone approximately 81.369 acres from 
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the AGI agricultural zoning district to the rural I1 light industry zoned district. Is 
the petitioner present? 

 
Price Yes, Mr. President. For the record, my name is Matt Price. I am an attorney with 

Dentons, Bingham, Greenebaum in Indianapolis, Indiana, with an address of 10 
West Market Street. I am here today with representatives from Hub I-65, Raif 
Webster, to my right, and then behind him our civil engineer, Ross Nixon. And 
the three of us are available to answer questions that you have. If you recall, the 
matter has been continued a couple times. It was first heard back in December of 
last year. There was an automatic continuance request there at that time, and then 
we came back in January and had requested your consideration of a continuance 
to allow us time to work with certain of the adjoining property owners with 
respect to an agreement respecting this project, and I am pleased to announce that 
we have reached an agreement in principle, and their counsel, Jeff Jacob, is here 
tonight, as well, and can speak certainly on their behalf. What I propose to do is 
provide you with handouts to kind of refresh the topic a little bit and show you 
what changes we’ve made to the proposal since it was initially heard, and then 
obviously be available to answer any questions that you have. And, with your 
permission I’ll provide these handouts.  

 
Franz Sure.  
 
Price For the record, I have not provided handouts to Plan Commission members on 

your far right because they previously recused themselves of receiving this 
matter as before the Commission, comprised of 5 total members. First of all, just 
behind Tab #1, I thought I would just briefly orient us with regard to the site, and 
the development pattern that is in the vicinity. It is a rectangular-shaped property 
that extends north/south. Immediately south of County Road 400, and east of 
County Road 300. And you’ll see kind of down at the southern half of the 
property extending west to east are the words VanTrust. And, that’s the 
developer entity that is before you this evening. That property was rezoned back 
in 2018, and subsequently received development plan approval, and is under 
construction now. We call that Phase One of Hub I-65, and it’s relevant for a 
number of reasons this evening. One being that, certainly it’s a like-land use. 
Was zoned from agricultural to industrial at that time, and then for other reasons 
I will also describe why it’s particularly relevant here this evening relative to the 
agreement made with the adjoining property owners. The second page behind 
that tab shows some additional vicinity information, of note, including some 
items that were discussed at the December hearing. You’ll see immediately north 
of our site, or north and east of our site, is a planned reconfiguration of the 267 
interchange. That’s kind of at the top left of the photograph. The area kind of 
shaded in dark gray shows the prevailing development pattern with various 
logistics and distribution land uses, and then south, as you’re going down I-65 is 
the new proposed mid-point interchange, as well, which was part of a capacity 
analysis that INDOT undertook a couple years ago, but concluded that the 
addition of this mid-point interchange would relieve some of the congestion off 
of the 267 interchange, and be of benefit to the traffic flows up and down I-65. 
And, so that shows kind of what the very significant transportation improvements 
that are being made in the vicinity, and those transportation improvements are 
really helping to drive the development interest in this area for this particular 
land use.  
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 Then behind Tab #2, I wanted to share the proposed structures themselves, and 

kind of how they are oriented. It’s a little bit different than normal as far as 
looking at a drawing, so I want to make sure I am clear about this. Looking to 
your left is north, and so County Road 400 is the county road to the left inside of 
the page. County Road 300 is to the south. This property would gain access 
through the existing VanTrust development that is extending back east. So, there 
would not be access points onto either County Road 400 or 300, as a result of the 
project. There’s several significant development features relating to the proposal 
that I want to highlight, and I can highlight with regard to that site exhibit. One is 
to the top of the drawing, as you’re looking towards the Saratoga subdivision, 
which is the single-family subdivision at the very top of the aerial overlay. You’ll 
see that there is a berming, a landscape berm, that extends the entire length of 
that property. That’s an approximately 75-foot wide berm, or a buffer area, upon 
which a berm would be constructed, approximately 12 feet in height, and then 
landscaped on top of that with a fence. So, that the total approximate height of 
that screening is about 18 total feet. And, that is the exact same. In fact, we’ve 
made a commitment that it would be the exact same type of buffering as was 
done in Phase 1 for the southern perimeter of the Saratoga subdivision.  

 
 Coupled with that are some additional commitments relative to the structures 

themselves. They’re limited in height, to 55 feet in height. There is a limitation in 
height as to the signage on the eastern side of the building, so that it’s below 
visual level as it’s directed towards the residential properties to the east. 
Similarly, there is a commitment to limit the height of any lighting on the 
property, as well. Noise is always a factor with regard to this type of land use, 
and while the buffer that’s immediately adjoining the property line is useful in 
blocking out that noise, there is an additional feature, and this is something new 
from our proposal back in December, but it very much is modeled after what we 
did with regard to Phase 1, is the second buffer strip that you’ll see that’s 
immediately south of the main buffer area. There is a second one along here, 
which is approximately, Ross, is it 40 feet in width? Four feet tall, 
approximately? Thirty? I’m sorry. It’s, had to double check that. It’s 
approximately 4 feet in height, and then on the second page, behind the 
schematic, you’ll see the proposed width is 30 feet. So, this drawing here shows 
you kind of linearly how the berms lay out. So, moving along the property, the 
30-foot berm would be here, 4 feet in height, and as you move towards the 
residential neighborhood, it’s the 75-foot buffer area there, with a 6-foot tall 
privacy fence in the height there.  

 
 The main thing I want to talk about, in addition to that, is one of the main 

features of the Phase 1 approval was the commitment from VanTrust to install a 
water line, an 8-inch water line, serving the Saratoga subdivision. And, this was a 
key commitment actually made, that proposal received a favorable 
recommendation here. We went to the Council. There was some further 
discussion about how to make the proposal better to address some of the 
concerns that are being raised by community members in the Saratoga 
subdivision. And one of the items that came out was the unreliability of some of 
their wells, particularly as there had been more development pressure brought to 
bear in the general vicinity. And, so that commitment was made, and subsequent 
to that time, what we’ve all discovered, Mr. Jacob and myself, is that Whitestown 
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was unwilling to permit, for engineering reasons, unwilling to permit the 
installation of that water line prior to a minimum number of residents in the 
Saratoga subdivision committing to be connected. Meaning that they had to 
actually sign a written agreement with Whitestown to have their homes 
connected to the Whitestown water utility. And, as contemplated, it was no small 
number. We received varying pieces of information, but to give you an idea, 
there are 22 homes in the Saratoga subdivision, or 22 homes that I think, I think 
it's all built out now. Mr. Trescari will correct me if I’m wrong. But, now 22. At 
the time I think there was only 21. But we would need approximately 17 to 20 of 
those in order to meet the minimum threshold to allow them to permit the water 
line to be installed. And, so that’s been something that we have grappled with, 
the community has grappled with, since that approval. And, so when the 
opportunity came for a second phase, one of the early discussions we began to 
have with the neighbors, in addition to the buffering and making commitments to 
keep the same high standards for that buffering, was to try to also address and 
remove the barriers for those residents to be able to connect. And, those barriers 
are a variety. Some of them are directly related to cost. It’s a fairly expensive 
item to pay the connection fees to be hooked up to the water itself.  

 
 Secondly, Whitestown has, kind of, what I would refer to collectively as an 

inside-outside rate, meaning that if you are a resident of Whitestown and live 
within their corporate limits and are served by their water utility, you have one 
rate. If you are a resident of another town, but also served by the Whitestown 
utility, you have another rate, and that rate is higher. It’s considerably higher. 
And, so when you sign that contract, you not only agree to pay for the connection 
charges, but you also basically agree to relinquish your water that you can 
generate through your well. And, so, it was hard achieving that critical mass. I 
think it was basically impossible to achieve that critical mass of connectors 
because of the cost, and because, thankfully I guess in this instance, not all of the 
homeowners in the community are experiencing the same difficulty with their 
wells. Some are, some are not. Depends on your well, where it is placed in the 
aquifer, various things of that nature. And, so there was not that critical mass.  

 
 What we’ve gone back and done is, after a great deal of discussion and 

negotiation and engineering, to determine how do we bring that threshold level 
down, remove the barriers to entry, so to speak, so we can get those connectors 
marshaled, is we’ve made an agreement that has really two salient features to it. 
One is that VanTrust would pay an amount of money that’s been, through 
engineering estimates, has been set in order to pay for all of the homeowners in 
the Saratoga subdivision to connect. So, covering their connection fees. And, 
then with a little bit of, in addition to that, with a little bit of engineering, and I 
think a little bit of good fortune for all of us who have been laboring through this 
over the last several months, a new party has come to the table who owns certain 
properties east of the Saratoga subdivision, along County Road 400. And this 
property owner was not a participant as far as they were not part of the agreement 
to extend with the water line during Phase 1. But the, kind of serendipitous aspect 
of their property ownership is that they own enough properties that are 
contiguous with one another that were able to loop the water line back east to 
where it originates in the Whitestown utility service on Indianapolis Road, and 
essentially in the shadow of the water tower itself, And what that does is, it 
brings down the threshold number of connectors necessary in order to get the 
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permit freed up to install the water line. So, in addition to covering all of the fees, 
we’ve also devised a pathway where we can go all the way through Saratoga, 
loop back east down County Road 400, and go reconnect at Indianapolis Road. 
And that property owner has also joined our agreement with regard to the 
payment of sums towards connection fees. And, so with the commitments that 
we’ve made mirroring the last Phase 1, and maintaining those same high 
standards, together with this, what we’re calling a development agreement. 
You’ve got a written agreement that lays out the obligations for payment and the 
water line path, we believe we have reached a good compromise with regard to 
both allowing a Phase 2 to go forth, while also being respectful of existing 
homeowners in the vicinity, who live in a very nice subdivision, and allows, we 
think, a win-win scenario to move forward. That is the essence of our case. Raif 
and Ross and I are available to answer any questions that you have, and we 
would respectfully request a favorable recommendation and welcome your 
questions.  

 
Franz All right. Thank you. Would you like to speak please, and confirm or comment 

on what Mr. Price has stated? 
 
Jacob Absolutely. My name is Jeff Jacob. I’m an attorney with Hackman & Hulett here 

in town with offices at 1620 West Oak Street. Mr. Price is absolutely correct. 
And, one of the things that I want to, I guess, thank VanTrust for is that they 
have, since some of the difficulties or realizations of engineering struggles 
between Phase 1 and now, VanTrust has been helpful in assisting and analyzing 
some of the engineering challenges, and expanding this water line to include 
some of the properties on 400 South. So, we have, in fact, reached an agreement 
in principle. There were edits to that agreement. I have 16 signatures in Saratoga, 
one additional property owner, a 17th that says I am not interested in hooking on, 
which is part of the basis of that agreement, but I understand, they understand 
some of the risks without the water line in the subdivision, and are supportive of 
that. And, then there are 3 properties on 400 South, 2 owners, that are granting 
easement, working with Saratoga, and interested in hooking on, and have signed 
this, in fact, signed this development agreement, as recently as 30 minutes ago. 
So, we’ve been working diligently, and that’s where we stand. We’re happy to 
answer any questions.  

 
Franz All right. Thank you. At this point, is there anybody else in the audience that 

would like to make any comment on this? If you go, please come up and state 
your name and address.  

 
Triscari My name is Craig Triscari. I’m at 3270 Paddock Road, and I thank the two Board 

members up here that had recused themselves from this area. My home is directly 
adjacent to the proposed plan, and after listening, I’m happy that they actually 
solved the problem for Phase 1, but we’re not necessarily talking about Phase 1, 
we’re talking about building what they call Phase 2, another industrial site. The 
problems that, or the solution they came up with was a solution of promise that 
they made to that community nearly 2 years ago. But I appreciate that they came 
to a solution on that. Again, my home is directly adjacent to the proposed plan to 
build a light industrial mega warehouse between our residential community along 
Saratoga housing community, which is 400 East housing community, and the 
homes along 300 East. And, the area that they’re talking about is Saratoga. It’s 
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right, 22 homes, in that area and he said there is 3 homes along 400 that are 
included in there. And there is approximately about 40 to 45 homes directly in 
that area. So, I would say close to half of the homes they are impacting for the 
Phase 1 of water in that area. The housing community, or the plan to change the 
zoning designation from AG to Light Industrial does not conform or comply with 
the Town of Zionsville comprehensive plan, and I’m going to go ahead and give 
this to the President, a comprehensive plan. It is on Page 19 and 20 for those 
documents. I don’t have a copy for everybody, but you’re more than welcome to 
look at that. This document, which is posted on your website, allows the 
homeowners the ability to see what type of development would be placed near 
them so they can make an informed judgement of buying homes in that area. The 
current plan has mixed usage designated for the land. Mixed usage as defined in 
your comprehensive plan, is residential and general business, not light industrial.  

 
 Additionally, the document states that, and these again are your words in your 

comprehensive plan, “The buffering between different land use utilization of 
open space and agricultural and preservation should be incorporated into 
development of the area reflect rural characteristics.” The plan that we’re talking 
about here is not Phase 1 for the water. The plan here is to build a 5-story 
industrial site on the north side of that area, in between the homes of 300, 400 
and parts of Saratoga. The type of development was seen in your buffering 
design in Creekside corporate park, which I believe you spent about $14 million 
in development of infrastructure for that corporate park. This area, if approved, is 
four times that size, and so, there is no infrastructure in place other than what 
they just described for Saratoga. There is not for 300, which is a dirt road. There 
is not for 400, along up north 400. There is no lines that go up there. So, you’re 
looking, at this point, based off of what they stated today, you’re talking about 
50% of that community. What you have, VanTrust plans does not allow for 
proper land use and buffering between residential and industrial, or keep the rural 
setting. Zionsville land use plans specifically references CR 300 South, and CR 
400 East as poor access roads to I-65. And, again, I thank VanTrust for 
presenting the community, and they did send a letter out, which stated, with 
excellent access to both roads of 400 South and 300 East and I-65. I appreciate 
them saying that those roads are not going to be used because they’re poor roads 
to actually use on the north side of that area. They physically have to go around, 
to give you a visual. They have to completely around the residential area in order 
to access I-65. They cannot go down 400. They have one entrance and one exit, 
and that’s almost a 270-degree around that entire community. And, we 
mentioned that. Okay. This plan has, again, alongside the entire housing area to 
get to I-65. This plan has one exit, one entrance points into the area. By turning 
90 degrees, and that’s what they’re doing. So, they’re going down the road of 
new Indianapolis Road. They’re creating a new road, and they’re turning 90 
degrees into the community to build this 5-story, 180-plus bay-door warehouse 
right up against 2-story homes, with a 75-foot buffer in that area. And, I 
appreciate they have a 12-foot berm, and a 6-foot fence in that area, but that’s not 
necessarily, I think people in those areas are starting to realize as they’re putting 
that up that it’s a little bit more intrusive than they actually thought it would be. 
The current and future highway exchange plan, which was discussed. Plan does 
not support this massive movement into the area. The decision, and Whitestown 
was given a decision to go ahead and either expand the exit on 133, or build an 
interstate exchange. That was the option that they were given. And, they decided 
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we want to go ahead and build another exchange between Whitestown and Exit 
133. This decision to build a new exchange between Whitestown Exit 133 is 
planned to build in order to push the trucks and access away from Exit 133. Now 
you’re putting a building directly behind the community. You’re putting a 
warehouse directly in-between that community, and behind them, that have to go 
all the way around, to go down the road to get pushed over to the other exit. That 
was not the intent. The Exit of 133 is not an expansion plan. It is not an 
expansion plan. It is a flow improvement plan since the area roads have been 
absolutely decimated in the last 3 years to push these mega-warehouses 
throughout Whitestown AG area. So, by placing a mega-warehouse behind the 
residential subdivision, you’re causing increase in traffic, pollution, rural 
destruction of that area. It’s in-between housing areas. That’s what this is going 
to be. 

 
 More importantly, you are also ignoring the agreement you made with the 

community and our partnership with Zionsville, and Perry Township. We made 
an agreement with you several years ago that you would protect our area and that 
you would have our interests. And, I was one of the foot soldiers going to each 
and every individual house and home, which you got 95% of that community’s 
area. Not just Saratoga. We’re talking 95% of Perry Township, to partner with 
you to give you close to 600,000 acres of land, because we wanted to get away 
from Whitestown and the development plan that they have in that area. Water 
issues and well issues. In the last 3 years, the situation has become alarming to 
south side and west side homeowners, which say critical. The only access to 
water in that area from homeowners is well water and septic, and their own septic 
systems. And, we already explained that Whitestown is punitive. It’s $40 per 
month for not a drop of water. That’s just the penalty because you’re not in 
Whitestown’s area. It’s $40 a month right off the top. It increases $5. That can 
increase, I don’t know, yearly or every other year. Whatever they decide it to be. 
In 10 years, it could be $100 or $90 punishment just for the water area that you 
have in that area. Whitestown water is currently not available to the community. 
We’re told that now in Phase 1 they actually solved that problem, and I 
appreciate that if it actually occurs. When the Town of Zionsville approved the 
development of the western mega-warehouse, along the property line of 
residential subdivision, VanTrust promised to bring water lines. That was in 
2008.  

 
 I’m glad, in 2020, they are looking to go ahead and bring water into that 

community now. The water is owned and operated and distributed by 
Whitestown Water Corporation, which has excessive requirements. We talked 
about those excessive requirements already, and I’m not going to re-go over 
those. VanTrust will put, plans on putting money in to go ahead and do the hook-
up. To give you some idea, the hook-up cost is probably going to be about 
$5000-$6000 just for the hook-up. The cost of the bill is going to be about $150 
to $200 for your water bill, and with 17 individuals on there, they are going to 
dump water, and it might be even more. I don’t know. You know. Based on the 
cost. Whitestown water is the most expensive north of Indianapolis. The most. 
And, so for 5 years, 5 years of water usage and hookup, it’s going to cost that 
community a quarter of a million dollars. That’s just for 22 homes, by the way, in 
Saratoga. That does not include the homes on 400, the homes on 300, the homes 
north of 400 that don’t have any access to water and have wells in that area. The 
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cost shifts to all homeowners in that area after those lines are run. That cost will 
double, if not triple, if they are allowed to disregard the comprehensive plan and 
build northside between the housing areas. So, it’s just going to be at least a half 
a million dollars in that area for some of the homes in that area in order to hook 
up. And, that’s for the first 5 years. They also mentioned that Whitestown, in the 
contract, is requiring that landowners designate their wells as non-potable. So, 
they’re saying your well is useless. We’re going to hook up to the water. You’re 
going to sign this contract. Number one, you can’t sue us for what we did to you 
before, and place all these, you know, these warehouses and they’re depleted 
your water. You’re signing a contract now saying that you’re going to stay with 
us for a period of time, or you’re not going to be able to use those wells. And, it’s 
very, you can use them to water your lawn, but let me tell you, that’s an 
expensive endeavor, to water your lawn and pay for a well system that you have 
for your house already. Especially if it’s functional. Okay.  

 
 Now with the building of new mega-warehouse on top of the community, you 

impacted houses again at 400, Indianapolis Road, farmhouses north of 300 South 
and the houses that have no issues with Saratoga housing subdivision with no 
plan to get the needed water after wells are impacted. We’re going to be back 
here in 2 years with some of those individuals saying we’re having the same 
problem. You know, our wells are depleted. We’re having problems. The 
saturation area in that area has been devastated because you have hundreds of 
acres now that are concrete, mega-warehouses. And, the property that they’re 
talking about, they have huge water shed on that property that they’re going to 
move. They’re going to divert that water. To think that that’s not going to have 
an impact on the wells in that community is absolutely, I just, I don’t think that 
would, it’s not going to happen. Trust cannot even be put in the infrastructure of 
the community, and Whitestown can change the requirements at a moment’s 
notice with this recent. Initially, they came with 20. Then they said 17. Then they 
said if you go around and you build this, we can go ahead and maybe do 13. And, 
then went back to 17. The bottom line is, we do not control, Zionsville does not 
control the water. They do not control it. And, Whitestown can decide what the 
number is, and Whitestown can increase it and decrease it any time they want to.  

 
 Okay, just to also refresh people’s memory, that community supported Zionsville 

with 600,000 acres. Whitestown does not like our community. I can tell you that 
for a fact. Okay. They hate us more than they actually dislike you. And one of the 
comments from the lawyers that was given to us that was dealing with the water 
in the last year was that, the person who has been doing this for over 15 years 
says they have been the most vindictive town that they have ever had to deal with 
when it comes to water, and that was one of the comments that was made. I 
would also like to inform you that unlike the last request to build a mega-
warehouse on the west side of Saratoga a year and a half ago, the local 
community is not in support of action placing a mega-warehouse on the side of 
the residential homes. They are in 100% support in Phase 1 to get them water, 
and for VanTrust to adhere to what they said they were going to do on the west 
side. You will have 100% of the people vote. If you put it to them right now to 
vote to put this mega-warehouse on the north side of that community, I guarantee 
you you would have a 95-100% vote saying that they do not want that there. But 
the deal is, you don’t put that there, we’re not going to give you the water. We’re 
not going to pay for it.  
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 That’s the deal. And, so even though we had a deal in Phase 1, this is now being 
hung over the heads of those 17 homeowners. And, I know because I have been 
in those meetings and I have seen the emails between the individuals. That 
promise, like many others, to include your promise to put nothing but mixed-
usage into that area, has not been realized. Currently, the west side is fearful that 
nothing will help them get to the needed water. Obviously, they came to some 
plan. Several desperate landowners have hired lawyers to negotiate with 
VanTrust, Whitestown, to get water with currently no results. We actually found 
out today that they have results for Phase 1. I appreciate that. The community has 
spent thousands of dollars in resources to get water and to stop predatory 
development. This has cost the community. Just in Saratoga. Several, I mean, 
tens of thousands of dollars in time and money for the lawyers, just to get to 
where we are right now. It’s cost the community that. Some neighbors have even 
gone as far as to write to local homeowners that if you do not contribute to the 
lawyer fees that were given that you would not get hookups. You would not be 
able to hook up. And, I did tell that to the lawyers, and I’m glad that they went to 
those individuals and they told them that that’s not the case. Because I don’t 
blame the lawyers here for doing that. People were desperate for water and they 
would do anything to get it for their homes. VanTrust has only reached out to the 
desperates for water, not the entire community. They have not reached out to 
some of the people on 300 or 400, or us. The only time they reached out is we’ll 
put a berm and some trees up there for you. That’s great. But the infrastructure is 
not there.  

 
 I would like to inform you that, we already talked about, the huge shifting of 

surface water, which I talked about on this land. There is a huge water shed on 
that property. And, they will engineer to move that water off that property. I 
don’t want to repeat myself here. But, oh, by surrounding our community in 
industrial park, it’s setting the standard for future development request in your 
town. This is going to become a standard in your town. Don’t think for a second 
that this is not a standard that’s being set. If you put a 12-foot berm, and you put 
trees up, and you put a 6-foot fence up, then it’s okay to surround the community 
with industrial warehouses. It’s not part of your comprehensive plan. Doesn’t 
matter. Doesn’t matter. It impacts the houses in that area for depreciation of 
value of those homes. Doesn’t matter. And, so these standards are being set right 
now for your rural community. With the completion of putting this behind the 
community even though it is not part of your comprehensive plan, poor roads 
available, water issues, destruction of rural setting, destruction of home values, 
these multi-billion-dollar corporations come to your town and point to this area 
as a model for future development.  

 
 Okay. Zionsville is not the decider on water. Okay. So, the decisions that we 

make here, we don’t control the water. We don’t. And, Whitestown can change 
their mind like that, and they will, if they have the opportunity to. As for water, I 
would make sure that the water is available prior to any development of that area 
to include the 400 and 300. Infrastructure has to be in place, and it’s not in place. 
We don’t want a mega-warehouse there. We understand that there is 
development. We understand and negotiated with you that there would be mixed 
usage, general business and homes in that area. We accept that, and we actually 
encourage that development. This, we do not encourage. Finally, it is your duty 
to take into account the impact of residential home property loss. I do not think 
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anybody can say with a straight face that surrounding the community with a 
million-square foot warehouse as 180-bay doors, you know, faced right at your 
back door, in a rural community, is not going to have a profound impact on your 
home values. Okay. Even though VanTrust structure, you’re building on the west 
side, received the 10-year tax deferment. Okay. And, they received the 10 years 
tax abatement because it’s, because of depressed area. This will depress the area. 
They’re getting tax abatements for 10 years, which is 10%, 20%, 30%, 40% and 
so on. They’re going to do the same on the north side, as well. VanTrust will say 
that this is a standard, get tax abatements while depressing the surrounding 
community. Do not make the same mistake. Fix the current problem on the south 
and west side, which hopefully they did today. It doesn’t fix this problem, and it 
does not fix the people on 300 and 400, but hopefully what they talked about 
completes Phase 1.  

 
 Phase 3, by the way, is to go to Lebanon across the street and put another 

warehouse there, to completely surround the community. That’s Phase 3. Even 
though they called this Phase 1 the first time. Now they are calling it Phase 2. 
Non-compliant, finally just points of issue, and this is the last part is, non-
compliant with Zionsville comprehensive plan. It doesn’t comply with mixed 
usage. Your assessment from your project manager, or your developer here in 
your town, even states that in there that it does divert from your comprehensive 
plan. Roads incompatible with land usage, using INDOT current plan for 
assessment and comprehensive plan. Water issues, at least 50%, are going to be 
impacted. No structure in place in order to deal with that. Property values are 
going down and are issues on that side. VanTrust has tax benefits and right now, 
all of the cost has been shouldered by the community up to this point. Keep to 
your comprehensive plan. Your word to Perry Township and the partnership we 
forged with you. This is an opportunity for you to gain that trust again in Perry 
Township from coming into our community and us inviting you into the 
community as a partner. Vote no for this plan for the recommendation. It’s easy, 
I think it’s really an easy vote. And, again, I’m grateful that they do have Phase 1 
finally after two years. They’re actually going to get water for that community.  

 
Franz All right. Thank you. Is there anybody else have any comments on this?  
 
McFair Good evening. I’m Carolyn McFair and my husband, Andy. We live at the corner 

of 300 East and 400 South. So, we are directly across from this big warehouse. 
We built our home about 26 years ago, and are planning to stay there until we 
can no longer take care of the place. Andy has his pole barn for his hobbies, 
which is something that he had wanted for years. We would like to keep the 
value of our property. I’m afraid this will decrease the value. Our home is part of 
our legacy to our daughters. There are eight homes in this stretch on the road. Of 
those eight, five have been occupied by the same families for over 26 years. 
That’s how long we’ve been out there. I don’t know how long some of the others 
have been there. The other three homes, one was sold last year because of a death 
of the residents and it was sold to a young neighborhood farmer, and the other 
two changed hands approximately three times. So, you can tell this is really a 
very stable neighborhood. All of us will be facing this big warehouse, a 55-foot 
tall warehouse. We will see it every time we drive out of our driveway, and out 
our front windows.  
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 Let me put this into perspective how large this warehouse would be. The building 
itself is proposed to be 780,560 square feet. When you divide the 780,560 square 
feet by 43,560, which is the square feet in one acre, it equals 17.923 acres. Now, 
we have eight homesteads, approximately 1-acre each. That would be about 8 
acres. Therefore, our homes would fit into this warehouse, not once, but twice. If 
you stacked our homes to reach the 55-foot tall, they would be stacked at least 3 
deep. This building would dwarf our homes, and knock dead into our 
neighborhood. On the north end of the warehouse, 203 parking spaces are 
proposed. That would be directly across from our home. Several of us are retired, 
or will retire in the next few years. We were awakened by alarms clocks for 
years, and now we do not want to be awakened by slamming doors, and voices of 
employees arriving for work. Please do not rezone this land for their huge 
warehouse. And, Petition 2019-52-Z, Exhibit 11, they had proposed construction 
and maintenance of a landscaped berm along the real estate’s eastern property 
line, where it would be abutting Saratoga subdivision. A berm approximately 12 
feet tall, and 60 feet wide, with a 6-foot privacy fence on top. See Exhibit 11, #3 
for more details. We are requesting to have the same landscaped sound barrier, 
lighting and signage on 400 South for whatever is to be the building there. We 
also do not want to hear semis, and see their lights, slamming car doors and truck 
doors, voices of worker, machinery usage and backup beepers. Please provide 
this buffer for us, as well as for Saratoga.  

 
 We do not think a giant warehouse is a good usage to the land. General business 

or residential would be much more desirable with more green spaces. The 
buildings could be built around the natural water drainage, and have more green 
space for the ground to absorb the rainwater to replenish our water systems. As 
mentioned at the December meeting, Saratoga has well and water problems. We, 
too, have the bucket well, but we have good water at this time, and a good 
supply. If you cover the land with cement and asphalt, the rainwater cannot soak 
into the ground, and therefore go into our water usage. The well drillers we have 
spoken with could not say for certain that it will not affect our water supply. By 
building shorter buildings, there would not be as much contrast in height of the 
buildings and the homes. Lighting and signage would not be as invasive as 
awnings used in tall buildings. Sound barriers would still be desirable, to ensure 
the privacy of the homeowners and the businesses. Please keep us updated on 
your plans and consider our feelings and needs for the long-time homeowners. 
Please give us more notice than a registered letter the day before the meeting. We 
do not want to lose our tranquil neighborhood. We would much rather see corn 
and beans growing, than buildings. They do not make any noise or have lights. 
We want to keep the value of our homes that we love. I’m sure none of you, 
including the developers, would like to face a 50-foot tall, 18-acre warehouse 
every time you look out your front windows or drive out of your driveways. 
Thank you for listening to our concerns and suggestions.  

 
Franz All right. Thank you. Is there anybody else who would like to comment? If there 

is none, Mr. Price, would you like to respond? 
 
Price Appreciate the opportunity to respond. I was making some notes, as Mr. Trescari 

was talking, and certainly the last speaker, as well. With regard to the solution 
arrived at for this phase of the project, it is a different commitment, certainly, 
than what was originally made. The commitment originally was to install a water 
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line to carefully crafted commitment that indicated that it’s subject to permitting. 
The permitting requirement by the utility, that is outside of our control. That’s no 
question that’s true. That’s part of the reason we’ve been involved in the 
additional discussions we have been. Part of that permitting was that between 17 
and 20, as I indicated, homeowners connect. And the cost to them of doing that, 
and the timing, in addition. Some of them just didn’t want to do that because 
their wells were functioning, made that an impossibility. So, we have honored the 
commitment as made for Phase 1, but realizing that the problem persists.  

 
 Nevertheless, we’ve engaged in this discussion to reach the new agreement. And, 

I’ll say, the problem that exists is not as much as it’s two-sided, which is that a 
lot of the ills that Mr. Trescari notes are right in the sense that the area is devoid 
of infrastructure. It has no infrastructure. Their homes essentially have no 
infrastructure. They were built without utilities. They were built without water or 
sewer, limited stormwater, and what this project does is provide the platform so 
that some of that infrastructure can be provided to an area that otherwise lacks it. 
And, does so in a way that imposes no burden on adjoining county roads. It’s not 
using County Road 300 or County Road 400 to access in and out. So, it can use 
the existing Indianapolis Road, the existing 267 interchange, which is 
immediately next door, and being modified further following a flow capacity 
analysis that was done a couple of years ago. So, the infrastructure that does exist 
supports a logistics-type use and the land use that Saratoga maintains is not 
supported by any infrastructure. This brings the infrastructure to them.  

 
 The other thing that is important, and it’s noted in our staff report, which is not, 

the staff report is not carelessly drafted. It’s drafted with regard to the actual 
criteria for evaluating a rezone petition. What the staff report notes is that a 
statutory element of evaluating the propriety of a rezoning request is what the 
current conditions are, and what the prevailing land use pattern is. And, that’s 
noted expressly in the staff report. And, what that, what it shows is that this 
property immediately south, this is the subject VanTrust property, right here, and 
right around the corner here. Immediately south of it is an industrially-zoned 
property that was developed after Zionsville’s comprehensive plan was adopted 
by Whitestown, and then similarly, Whitestown approved significant commercial 
activity right in the shadow of the Saratoga subdivision in the form of a new 
filling station.  

 
 And, so we have been, we have listened to and been sympathetic to Mr. 

Trescari’s concerns over the planning process that he experience in Whitestown. 
And, that experience was to permit the gas station development immediately east 
of their neighborhood without any significant buffering, and, I might also add, 
permitting a fuel service station immediately adjacent to a residential subdivision 
that gets its water from wells. And, so when he says he was a foot soldier for 
seeking a new relationship with a different municipality, I totally understand that. 
And, I think what we believe this project represents is a good representation of 
that partnership. That the partnership here has been to insist upon robust 
screening and buffering, and insist upon berming infrastructure to an area that 
otherwise does not have any infrastructure. And, that’s been the product of the 
community having a voice in this process where they were voiceless with the 
prior municipality. And we think that’s a significant improvement.  
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 But we also believe that they were given a voice, and not a veto. That partnership 
was two-fold. There were two parties to that marriage. One being the Perry 
Township residents, who rightfully wanted a better deal, and the other being the 
existing residents of Zionsville, who benefit tremendously from adding a 
responsible addition of commercial tax-base to our community. And, so what this 
project seeks to do is to balance those competing interests in a way that respects 
both parties to the relationship, if it’s to go forward.  

 
 A couple other things I wanted to mention. The agreement that we’ve struck is 

significant in the sense that it will not involve, I think there was an expression 
used about a dump of water. I think suggesting that there’s going to be somehow 
significant and maybe unusual volumes of water used by Saratoga and the 
community, or the property owner, along 400. One of the things that this design 
does is allows us to loop the water system so there is a continuous flow. There is 
not a requirement to have a letting of the water to flush the lines or anything like 
that. That’s one of the tremendous advantages of this design that we’ve worked 
very hard to achieve. I think I mentioned that this project, again, I want to make 
sure there is not any misunderstanding on this point. There is not access onto 
County Road 400 or 300. There is no requirement for any truck or any other 
vehicle leaving this building to ever access County Road 400 or 300. It just does 
not. It would seem that any future, if there were any future mixed-use 
opportunities in this vicinity that were of such scale, that they could occupy this 
large acre parcel, and support the vast amount of infrastructure that would be 
needed for them to come up out of the ground, would almost certainly gain 
access onto 300 and 400 in order for those properties to be used, and that would 
burden an area that does not have an adequate road system with those uses, 
whatever those mixed uses might be on the west side of an existing industrially-
zoned property and, I might also add, north of an existing industrially-zoned 
property too. It’s bordered on two sides by industrial-zoned properties.  

 
 So, for this reason, for these reasons, we think this is a good compromise that 

gives voice to all parties’ concerns and all parties to the partnership that I think 
does exist. With regard to the second speaker, we respect very much, and 
appreciate how succinctly she made her excellent points. We are fully prepared 
to include a buffering and screening package on the north side of that property. 
We contemplate having a 40-foot buffer, and can include a berm and 
landscaping, as well, and the same commitments as far as the lighting, signage 
could apply on that side of the building, as well. So, we’re fully prepared to do 
that. We were contacted by at least two separate homeowners on that side of the 
building. We’re reached out to them in writing a couple different times and were 
not able to get a response. But we are prepared to make those same 
commitments. I would add that one of the benefits of the layout for the property 
owners on the north side of 400 is that there are no loading docks contemplated 
on that side of the development. So, consistent with other projects that have been 
approved in Zionsville with regard to instances where homes were immediately 
across the street from an existing county road. What’s been done in those 
instances, and I’m speaking of Becknell project, for example. What’s been done 
in those instances is that there has been buffering and screening done between 
those homes and the newly approved structure, and they have limited the layout 
so that there were not loading docks on that side of the property. And, we are 
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committed to following that precedent, as well. And, appreciate your 
consideration again, and would answer anyone’s questions.  

 
Franz All right. Thank you. If you’re going to respond, you have to respond specifically 

to comments that he’s made.  
 
Triscari Thank you. Again, with the infrastructure that was discussed, we have 

infrastructure in that area. We paid tens of thousands of dollars for our wells, and 
for our septic systems. And they worked. And they worked for quite a long time 
until the last three years when we started to see a lot of the development in that 
area just run over the top of us. And, we started to see the huge issues from there. 
It’s a self-licking lollipop where you have one, they jumped over 267, and then 
you have one, they say, why we can’t we put one there, why can’t we put one 
there, why can’t we put one there, why can’t we put one there, why can’t we put 
around, and then completely surround the community in it. The other point I have 
to make that was discussed is that they are putting this infrastructure in. We don’t 
have water. Okay. So, the question is, is this contingent upon them doing this, 
because if that’s the case, they haven’t gone and finalized their agreement with us 
in Phase 1. We do not have water in that community as of today. So, if this plan 
is contingent upon you agreeing for them to build that structure on it, then yes, 
we have a lot of problems with that because that was not the agreement in Phase 
1.  

 
 Phase 1 was they were supposed to run the lines into that community and they 

have not done it. And they could have paid and done what they’re doing now, but 
they decided not to. Instead, what they’re doing is telling you, if you do this, 
we’ll go ahead and do that. Utilization of staff report from this community, it 
specifically says deviation from comprehensive plan to facilitate the rezoning. 
And, that’s Page 3 of 4 on it. And, if you look at that, they’re saying we look at 
this as supportable. But they’re telling you, they’re deviating from the 
comprehensive plan. Okay. So, there’s no mistake in the fact that this does not 
follow your comprehensive plan, and it certainly doesn’t follow the agreement 
that we had as a partnership. We talk about partnership in this piece. We’re 
running away from Whitestown. And, what they’re saying is because of what 
Whitestown has done, you should do the same thing. And, so when we went to 
you, we felt that you were responsible in developing that area where Whitestown 
was not responsible, or responsive, to the community that was in that area. 
something also that we talked about with 17 individuals that they’re going to pay 
for hookup with, and they talked about there. You have a petition that I gave you. 
That’s over 140 names. There is some names that are crossed off because I could 
not verify some of those individuals on that. Those are the people in and around 
that community, which specifically says we don’t want that. We want the water, 
and Phase 1, like promised, on the west side, but we don’t want that. Again, 
we’re, he mentioned that the bay doors are not facing the 400, but bay doors, 88 
of them are facing that residential area of Saratoga. They’re also facing 300. So, 
I’m glad that there is a parking lot for 400, but there is bay doors for 300 and for 
Saratoga, and it’s pretty extensive. We talked about their not utilizing 300 and 
400. Three-hundred is a dirt road just so everybody knows. Okay. So, 300 is a 
dirt road. Four hundred is a county road. They can’t use those roads. Based on 
what we’ve seen with Whitestown, I guarantee you there is going to be trucks 
down those roads, because they are going to think they are going to have access 
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into that facility off of 400 and 300, just by the nature of the road system and 
them driving in those areas. So, we were going to anticipate the use of these 
trucks coming in, in and around that area, trying to find entrance into that area, 
especially if they come up through Lebanon and Lebanon Road, not off of Exit 
133. And, that’s going to be a huge problem for the community.  

 
 Additionally, he mentioned they’re not using 300 and 400 as a good thing. It’s 

not a good thing to have one entrance and an exit point, because they’re running 
alongside the community on both sides in order to get one access and entrance 
point to get out of there. So, we’re going to have trucks going up and down that 
area, of that area. Hearing the beeps as they back up. And, we hear that now in 
the community. As they unload and load those trailers. It is extremely disruptive. 
Okay. The only other last thing I have is just a clarification. If you don’t build, if 
you don’t allow for them to build this, are they going to give us the water in 
Phase 1 that they promised in alliance. That they promised in Phase 1. Because 
I’m not really getting that. I’m getting that if you do this, they are going to do 
that. But, right now, they’re in violation for the last 1½ years of this plan for 
Phase 1. They’re in violation now of that. We do not have the water. So, I’d like 
to get some clarification on that.  

 
Franz All right. Well, I’m going to close comment at this time. We’ve had the back and 

forth. And, there will be some questions from members of the Plan Commission. 
So, at this point, I’m going to ask for the staff report.  

 
Stevanovic Reflecting the staff report that was submitted in the previous Plan Commission 

meetings, staff recognizes understanding how the parcel fits into the developing 
land use pattern is critical to the review of the request. And, therefore the Town 
of Whitestown comprehensive plan was reviewed, as well. While Zionsville’s 
recommendation for the land is residential, overlay with a mixed-use designation, 
meaning any combination of open space, institutional, residential, commercial, 
industrial and agricultural uses that are compatible with each other and the 
surrounding land uses. The Zionsville comprehensive plan is neither reflective of 
the overall intensification of non-residential development in the immediate area, 
which has occurred in recent years, nor the Town of Whitestown comprehensive 
plans’ recommendation of technology, mixed-use, commercial, light industry, 
high-density, and medium density residential zoning. Because of these two 
factors, a deviation from the comprehensive plan to facilitate a rezoning is 
supportable in the opinion of staff. Staff remains supportive of the project subject 
to finalization of written commitments, which include landscaping and the 
proposed buffering.  

 
Franz All right. Thank you. At this point in time, I’ll open it up for questions from any 

of the members of the Plan Commission.  
 
Grabianowski You talked about landscaping and buffering. Does it also include adequate water? 

Or getting the water since Whitestown has apparently now agreed? Is that one of 
the commitments too? 

 
Franz Mr. Price. Would you like to answer? 
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Price It is. The way we’ve structured this is, we have a development agreement that 
covers each of the lot owners in the Saratoga subdivision, plus the adjoiners, and 
what we’ve pulled into the commitments is, which I included as kind of a loose 
piece of paper behind Tab #4, is a provision that if, for some reason, the project, 
my client ended up buying the property, then the terms of that agreement, as I 
have described it, become part of the recordable commitments against the 
property. So, that’s the way we pull that thread through, and make that part of the 
commitment. And, the distinction was, we’re in violation of nothing. That’s not 
the same thing as saying that a practical problem doesn’t exist. A practical 
problem exists. They do not have the threshold number of connectors in order to 
induce Whitestown to give us the permit and the permit is necessary in order for 
us to carry out the prior commitment. And, that’s why we’ve been, we’ve gone 
forth with all of our development approvals while we’ve all worked through this 
process.  

 
Jones I want to, this is something that’s been going around and around. As part of 

Phase 1, the original building that’s gone up and been constructed.  
 
Price Yes, sir.  
 
Jones Was there an agreement to provide water service to Saratoga? 
 
Price There was an agreement to extend an 8-inch water line subject to permitting. 

And, the permitting requirement is that there be 17 to 20 connectors. So, 
Whitestown controls  - -  

 
Jones --Was that part of the agreement that was made? 
 
Price I’m sorry.  
 
Jones Was that part of the agreement originally made? 
 
Price Yes, sir. Absolutely.  
 
Jones Do we have any record of that? 
 
Price It’s in writing. It’s part of the written commitments.  
 
 [inaudible] 1:07:58 
 
Price If that were not the case, we’ve gotten a unanimous approval for our 

development plan approval.  We’ve been issued building permits. We’ve honored 
our commitment fully. And, certainly it’s not mentioned in the staff report. I 
would think that that would be in the staff report.  

 
  
Franz Matt, with regard to access issue. I know that commitment, proposed 

commitment #9 says that the real estate will comply with the submitted site plan, 
etc. etc. Would you be agreeable to adding another statement that there would be 
no access onto the two county roads you mentioned? I know there may be, you 
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think the site plan deals with it, but 10 years from now, we’re looking at the 
words, we might prefer that be in there.  

 
Price We’re amenable to that clarification.  
 
 [Long pause] 
 
Franz We have members reading the language. That’s the pause.  
 
Jones So, is the building in Phase 1 received its water line? 
 
Price It has not. I believe the water line has not been installed. It’s under construction 

now.  
 
Jones  I mean, I’m, did anybody else read anything that said there had to be some sort 

of? 
 
Franz Well, I mean it said built to the standards of the utility.  
 
Jones Correct. That’s 4 feet in the ground and buried in stone, and certain sized pipe. 
 
Franz Well, I mean that could be the loop and flow and all that stuff. I don’t know.  
 
Jones Once again, it’s utility standard. It’s not making any statement regarding that 

there had to be so many clients, people signing up to do it. In other words, you 
just haven’t met the standard for the previous Phase 1. You’ve not - - 

 
Price --May I see what’s being handed out, too? 
 
Franz Sure. It’s number 8. 
 
Price It says subject to the applicable permit requirements of the water utility.  
 
Jones Okay.  
 
Price Well, the permit requirements are that they have a minimum number of 

connectors. I mean, that’s precisely the issue that’s been confronted.  
 
Jones So, in other words, you made an agreement to something that you didn’t control.  
 
Price What we understood at the time - - 
 
Jones --Ah, don’t care.  
 
Price We made a subject, we made a commitment - -  
 
Jones --Matt, you’re supposed to be the expert.  
 
Price I am the expert. It was made subject to items in their control, which is having the 

number of requisite connectors.  
 



Zionsville Plan Commission  
February 18, 2020 

Page 18 of 39 
 

Jones I don’t see anything in there that it was a, we will do something subject to you 
actually being deemed satisfactory to Whitestown, for lack of better term.  

 
Price I think that’s exactly what subject to their permitting requirements means, under 

the utility standards. Absolutely.  
 
Jones I can almost bet that didn’t show up in the conversation you had with the 

neighborhood, or with us, when you made that agreement.  
 
Price And, as I mentioned that commitment was made before the Town Council, and 

certainly I can tell you that we had discussions about making sure that what we 
were agreeing to had to be permitted by the utility. Absolutely. Precisely because 
we’re not in control of that. It’s an item that is within their control, and that’s 
why you make it subject to.  

 
Triscari [inaudible] Mr. President, may I-- 
 
Franz No. At this point, no. Thank you. The one thing I’d like to add on this is that their 

failure to comply or, in your opinion, not meet something from, something that 
was approved in 2018 on a wholly separate petition. I mean, that can’t be a 
reason to refuse this one. You have to stick, it’s the factors - -  

 
Jones --Well, they haven’t completed the obligations that they agreed to for Phase 1 

yet, and now they’re asking for an extension with Phase 2.  
 
Franz Well, I think it’s a difference of opinion potentially on, you know, if they can’t 

get permitting, do they attempt to fulfill. The point is, since their failure to 
comply with something in your perception, is not justification to deny or not act 
on this petition. It has to be, it has to stick to the factors that are part of our 
decision-making process for this.  

 
Jacob Mr. Chairman, if I might shed some light on this. Having been involved from the 

early phases of this, we do not believe, speaking on behalf of the signatories of 
this agreement, believe that VanTrust is in violation. I reached out to Whitestown 
early on in the process in Phase 1. Had a personal conversation with members of 
their utility staff, and was not aware of a minimum take requirement. If there was 
a minimum take requirement discussed, had no idea that it would be as high as 
the threshold set by Whitestown. VanTrust has stood ready to install the line, and 
my clients have not been able to meet that, what I would call permitting, or the 
standards that Whitestown required. So, I understand that there may be some 
words in this that we’re differing over. The intention was for that line to be 
installed subject to Whitestown’s approval, and I personally thought those Ts 
were crossed. I know that Mr. Price thought those Ts were crossed.  As the 
engineering evolved, and more stringent requirements and takes of water, and in 
fairness, that was a moving target. And, VanTrust has thrown additional 
engineering costs in trying to solve that. Part of the solution to that has now been 
to go out to 400 South and loop it, and that’s reduced that number significantly. 
So, having been involved in this, I understand that there is frustration that there is 
not a water line installed, but Whitestown literally will not allow it to be installed 
until there is a commitment from residents to hook on. They won’t allow 
VanTrust to put it in the ground and cap it, and wait until, we’ve talked about it, 
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thought about it. Say, hey, let’s put it in there and wait until we have the requisite 
number of commitments done over a period of time. And, they won’t allow that. 
So, I disagree, knowing the intention of how this evolved. There is a problem in 
the neighborhood. These residents are working to solve it? Yes. Is it perfect? No. 
But we believe that we’ve worked out a resolution to solve a problem for existing 
residences with a difficult issue. So, I hope that sheds some light on it. We don’t 
view that there has been a violation. Trust me. If there had been, I would have 
been pointing that out long ago. So, thank you.  

 
Franz If you can speak to permitting or something of that nature.  
 
Triscari It is to that. Because the language says that the owners of Saratoga, according to 

this document, don’t have any requirements to hook up. So, the agreement was 
that they were going to put the lines, but there was no requirement in this piece 
for any resident in Saratoga to hook up. And, so that was the agreement.  

 
Franz Any additional? Is there more questions, comments? Go ahead.  
 
Lewis I guess one question that I have is that, you know, previously this got agreed to 

based on the agreement of the residents that water would be provided, and it 
sounds like the understanding of the requirements of Whitestown changed after 
the fact. And, there was not water provided. To what extent is the agreement with 
them worked out, and finalized to the point where we’re not going to come to 
find out later that now something else is changed and water cannot be provided 
for a different reason? 

 
Price You are hitting the nail with a hammer. We totally agree. And, Jeff and I, that’s 

what we’ve spent the last several months doing, is getting that documented in 
writing with Whitestown, as far as exactly what their permitting requirements are 
should we go this route. And, so we have had our engineers, with their engineers, 
and we reduced it to writing and we know exactly the pathway, and the number 
of requisite required connectors in order to receive the permit. So, we’re 
confident that this solution has the buy-in from Whitestown, as well, so that we 
can dislodge that permit. We were saying questions and concerns. We’re going to 
go to this considerable expense and to this effort of reducing all of this to written 
agreement. We wanted to know that Whitestown was going to be standing behind 
it, as well.  

 
Franz How did this solution come about, I mean, arguably so late in the game relative 

to 2 years ago? Was this not an option at that time? 
 
Price It was not in the sense that one of the, and I use the word serendipitous, because 

it really was something very unexpected, but one of the things that came to the 
floor that was not present before was the ability to loop back east along County 
Road 400. We had explored the possibility of locating a water line in the right-of-
way for County Road 400 going all the way back to the main on Indianapolis 
Road. And, Whitestown would not grant a permit for a water line in the right-of-
way, and so what it meant was you had to get an assemblage of property owners 
that all had some reason to want to grant you an easement, some of whom even 
refused payment for an easement, and so when this new property owner came to 
the floor and controlled, and there had been some change in circumstances, she 
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gained control of certain of these parcels after that project was approved. 
Suddenly, she had the properties that were contiguous that allowed the pathway 
back if she became a party to the agreement, and she did. So, it took a lot of time 
and effort to work through that.  

 
Franz Any other questions. I guess I don’t have to look down that way. It’s just this side 

of the - -  
 
Papa Can you describe the buffer on the north side you talked about? 
 
Price Yes. So, it would be a 40-foot wide buffer. I think we had originally 

contemplated a 4-foot tall berm. Zionsville has certain planting valuations that 
are required to be along that berm, and so we would adhere to the Town’s 
standards for making those plantings on the top of that berm, as well, such that 
you create a screen between the homes on the north side, and the doorway, 
entryways for the building across the way.  

 
Franz And, that would be incorporated into the development plan? 
 
Price Yes.  
 
Papa/Lewis? And, that would be added to your commitments. I know that this is, you’re on the 

fly, you’re working on the fly, but that would be another commitment that you 
make.  

 
Price We’re prepared to make part of the commitment, yes. That is part of our 

development plan proposal.  
 
Franz Is there any additional questions? Comments?  
 
Papa Just one point, there are a couple references to the reorganization and promises 

that were made, and I want to just read what the two things that were relevant 
there. I’m not giving an opinion either way, but this is in the reorg document that 
both governmental bodies approved and the voters approved after that. Regarding 
zoning, it says all zoning classifications and zoning of property in Perry 
Township at 11:59 p.m. on December 31, 2014 shall be the classifications and 
zoning of such parcels in the Town of Zionsville on January 1, 2015, and remains 
such until and unless changed, replaced or amended by the Town of Zionsville. 
Contemplates changes after that, and then there was another provision that a lot 
of confusion goes around that issue of in our reorganized Town we have the 
urban district and the rural district, and there is a process for neighborhoods that 
are adjoining the urban district every few years to be considered to be joined in if 
they have services. And, so this says that that process applies to Perry Township, 
which means it’s not going to get there for decades, but there is a provision that 
says if an individual property owner wants to be considered urban, they can 
petition in writing and that has to be signed by at least one member of the Town 
Council that represents them, and then the Council would have to approve it. So, 
it’s not directly relevant, but that causes some confusion with the question about 
whether or not property can be rezoned. That’s separate. That’s on urban versus 
rural classification. And, that’s ZR2B8 and ZR2B9 from the 2014 reorganization.  
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Franz Additionally, while the comprehensive plan is a piece of the factors that we can 
make decisions upon, or use as OA guide. It, by itself, is not the determining 
factor. There is other factors that can be considered that can allow us to, you 
know, override, you know, what is in the comprehensive plan. So, it’s just one 
piece. And comprehensive plans over the years do change, whether through 
zoning or through renewal or rewrite of the comprehensive plan itself. Is there 
anything else? All right. So, given there are only 5 members of the Plan 
Commission that are going to be able to vote on this matter, we will need a group 
of 4, a quorum of the entire group to pass onto the Town Council, either a 
favorable or whatever approval that we elect to do so. Failure to reach a 3 to 2, or 
4-vote then would send it to them without a recommendation? 

 
?  Correct.  
 
Franz So, it would go forward without a recommendation to the Town Council, and it 

would still be subject to their final decision on if this is approved or not. With 
that, is there a motion on this matter? 

 
Papa I’ll make one just so we can vote on it. I move that Docket # 2019-52-Z to rezone 

approximately 81.369 acres in the AG agricultural zoning district to rural I2 light 
industry zoning district receive a favorable recommendation based on the 
finalization of the proposed written commitments, Exhibit 10 and 11, with the 
inclusion to approve the addition berm, Exhibit 9, including site cross-section 
Exhibit 8, and findings in the staff report and then we have additional - -  

 
Franz --berm on the north side of the property.  
 
Papa And, is that followed with as presented?  As presented with recommendation 

being certified to the Town Council for adoption or rejection.  
 
Franz All right. So, we have a motion. Is there a second? 
 
Grabianowski Second. 
 
Franz All right. We have a motion with a second. At this point in time, I will take a roll 

call on this matter. Janice? 
 
Stevanovic  Ms. Grabianowski? 
 
Grabianowski Aye.  
 
Stevanovic Mr. Jones? 
 
Jones Nay.  
 
Stevanovic Mr. Papa? 
 
Papa Aye.  
 
Stevanovic Mr. Lewis? 
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Lewis Aye.  
 
Stevanovic Mr. Franz? 
 
Franz Aye. Motion carries 4 to 1. This will be forwarded to the Town Council with a 

recommendation for approval. Thank you. Next on the Docket are items number 
# 2020-04-CA, # 2020-01-PP, # 2020-03-DP, Appaloosa Crossing, 10901 East 
300 South. Petition for commitment amendment of 57.53 acres to amend the 
location of a water feature along US 421 from the mid-point of the overall 
development frontage to the southern portion of the frontage along US 421, 
petition for primary plat of 57.53 acres for 12 lots, 2 blocks and 2 common areas 
within the rural GB general business zoning district, the rural PB professional 
business district and the R2 low density single family and 2-family residential 
district, and a petition for development plan approval of 23,000 plus or minus 
square foot multi-tenant retail building on a 3.4 plus or minus acres within the 
rural GB general business zoning district in the rural Michigan Road Overlay, 
MRO, waivers of building materials and architectural design requirements 
requested. Is the petitioner present? 

 
Price Yes. Thank you, Mr. President. For the record, my name is Matt Price. I am 

attorney with Dentons, Bingham, Greenebaum in Indianapolis, Indiana with an 
address of 10 West Market Street. I’m here tonight on behalf of the property 
owner and developer, Bob Harris, with Harris FLP. Greg Snelling is our civil 
engineer in the back right over there. Jerry Williams is our project manager. And, 
Jeff Desmitt. Is Jeff here? Yes. Who is with Access Architects, and we’re all 
available to answer your questions. I wanted to give an overview of the project, 
and before I start, we had pre-filed these on this matter. Does everyone have their 
booklets? Because I’m going to refer to that. I’ve got extra copies if you need 
one. Okay. First, we’ve talked about this property many times over the last 
several years. The property was originally rezoned back in 2008, and then there 
was some modifications made in, I think it was 2016, we made some changes in 
order to permit a fueling center, and then most recently this last fall and winter 
we made some additional commitment modifications to what we believe is a 
modernization of the proposal to reflect a mixed-use development that would 
also potentially incorporate the residential uses, making it have the attributes of a 
lifestyle center.  

 
 It’s a property, as you’ll hear, has been in Mr. Harris’s family for many years, 

and when I say many years, over 50 years, and then part of what we’re here 
tonight is to give a nod to that legacy through an architectural vehicle, which Jeff 
will explain later in on my presentation. But, the first slide, if you will, behind 
the Number 1, is the property at the southeast corner of County Road 300 and 
Michigan Road, so you can see its general shape. We will talk a little bit about 
how we’ve expanded the footprint of the property a little bit for this proposal, 
and that’s part of our initial request, which is best illustrated behind Tab #2. This 
is our current site plan, and right now our plan is to develop the project in phases. 
And, that really means two things in this context. One is, we’re here tonight to 
receive plat approval for the initial phase, which is the initial perimeter out-lots, 
plus the common area designations, which are used for water features that we 
have throughout the property. And, then there are certain other large areas of 
property that are really reserved for subsequent phases of the project. And, we 



Zionsville Plan Commission  
February 18, 2020 

Page 23 of 39 
 

think that some portion of those will be used in all likelihood for a residential 
user sometime in the future. And, then, outside of platting, we’re here for the 
initial project that is actually coming out of the ground with vertical 
improvements, which is the retail shops that are up here in the northwest corner 
of the project, and that’s the summary that was the 23,000-square foot retail 
center. And, so that’s kind of the initial phase that we’re seeking to plat. We are 
in contract with other out-lot purchasers and users, who we expect to follow suit 
in subsequent months and come through for development plan approvals for their 
individual structure. But, they’re just not as far along as the retail shops are 
today.  

 
 One of the modifications that we’re here seeking tonight relates to the change in 

the concept plan that was attached to our zoning commitments that were 
amended last fall. Those included a centrally located water feature along US 421, 
and the commitment made was to have a water feature along US 421. We still 
maintain such a water feature here on the very southern end of the project, but 
because it was no longer centrally located as shown on that concept plan, we 
discussed with Mr. Kilmer and staff, and concluded that the safest course was to 
modify that commitment expressly and relocate that water feature to the south. 
And, that’s on additional property that Mr. Harris recently purchased actually 
back in December, and we think one, it serves a utilitarian purpose as far as 
serving as additional retention, but it also creates an additional buffer between 
the project and the Bridlewood subdivision to the south. So, it serves that dual 
purpose. So, that’s kind of what you’ll see in the summary memorandum that’s 
included in your staff reports, is that’s what’s being done. Moving the centrally 
located pond feature to the south. Behind Tab #3 is in multiple pages, the actual 
what is the primary plat. And, this lays out the road sections, utilities, lot lines, 
setbacks, etc. relating to the initial phase of the project that we’re platting here 
this evening, which are the out-lots along County Road 300, along US 421, and 
then, in particular, the lot at the very northern portion that is to be developed for 
the retail shops. Then, behind Tab #4, we’re kind of zeroing in on the more 
specific approvals that we’re here for this evening. This is an example of the 
representation of, excuse me, of the landscaping plan associated with the retail 
shops.  

 
 We should know, and it’s in your staff report, but I’ll mention it. We have a 

couple of pending variances before the Board of Zoning Appeals relating to two 
landscape-relating requirements that are found in Zionsville’s overlay zone. One 
is that we’re seeking to eliminate foundation plantings, and I can talk a little bit 
about that, and then secondly, we’re seeking some relief from the requirement for 
a 6-foot perimeter parking strip around the parking lot. And, what we’ve done is 
we have taken the plantings that would otherwise be planted as foundation 
plantings, and in the perimeter parking lot, and we’ve added landscaping to the 
east of our building, which for long-term purposes, we think will provide a nice 
treescape and landscaping area along the private drive that goes behind the 
building, and then in the near term, also provide some additional screening 
between the project and the Willow Glen subdivision that is immediately east. 
And, so that’s the landscaping plan. I’m going to give just a brief introduction. 
Maybe, Jeff, you could come on up while I’m talking about this. The last section 
is showing our rendering of the retail shops themselves, and with all that I had 
mentioned of the legacy of Mr. Harris’s family owning this property, and one of 
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the interesting facts is that the family historically had a white barn on that 
property. And, so Mr. Harris went to great lengths to really have a vision for 
what this first property would look like. He has, Mr. Harris has an equestrian 
background and family interest in that himself, and that taken together with the 
history of having a white barn there, he wanted to establish that the property 
would borrow from equestrian-type themes, and that that would be the initial of 
setting the initial tone for the development going forward. What that does, 
though, is it also implicates a couple of requirements under the overlay zone, 
which were not specifically directed towards that kind of architectural theme, and 
so we’re seeking two waivers from the overlay zone architectural requirements, 
which I’ve asked Jeff to expand upon just briefly. And, Jeff, if you would come 
on up and introduce yourself.  

 
DeSmitt Jeff DeSmitt. I’m an associate principal with Access Architecture in Indianapolis, 

618 East Market Street. So, what we want to kind of overview with you guys was 
that the two waivers, originally there were three, but I believe, based on the 
previous staff comments, the requirement that we cannot exceed 75% of the total 
ground level first floor façade for glass area, we provided an exhibit on Sheet 
8505 that shows the typical storefront bay is less than that 75%. So, the two 
waivers that we would be seeking, the first would be an architectural design 
theme, so as you all know the overall design should be consistent with a, or 
complementary to their colonial federal Georgian decorum or Greek revival 
periods. I think one of the things that we worked really hard with Mr. Harris to 
come up with is a style that is more rural than it is urban, and so with that there 
are longer stretches than we would normally see with the ins and outs, and that 
gets to the second waiver, which is the building façade’s waiver that requires off-
sets for buildings that have lengths of more than 90 feet. So, what we’ve tried to 
do to get around some of those deviations, we have supplied different 
architectural materials. There are canopies that provide a continuous walkway 
from one end of the building to the other under cover. That is also the reason why 
they are requesting the variance for the foundation plantings along the west side. 
We did not feel it was appropriate to put foundation plantings under a 10-foot 
deep canopy, so that’s why those plantings were then moved to other phases on 
the project. And, as far as the actual overall theme, I think, when we’re looking at 
where this property is at, and the rural nature for where it’s at, we really think 
that the design that we presented, and as the Commission has noted, will be the 
first in an overall integrated area, really seeks to establish kind of that agrarian 
rural-style as the foundation for future developments on the site. And, we’d be 
more than happy to answer any additional questions that you may have.  

 
Price I’ll close by just briefly making a couple of statements. We interpreted each of 

the staff reports as supporting a recommendation of approval. I will say that there 
is a set of engineering comments that are appended as an exhibit to the primary 
plat and development plan staff report, and I wanted to note those just briefly, 
which is that our development team started really last fall. Meeting with staff to 
do more than just a pre-filing meeting, but to really sit down and work through 
the ordinances and the requirements pertaining to the ordinance so that we had 
really a head-start on the engineering requirements for the site. So, we did that on 
multiple occasions, and then really went through the TAC process. And, so while 
the number of discreet items that are referenced in the staff report seem like a 
great number of engineering comments, it is significantly reduced from where we 
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started by some 80% or more, depending on how you view each one of the 
discreet comments. And, with regard to two in particular that I wanted to note, 
really the only two that I saw as being called out in the staff report. One related to 
drainage. We have done a substantial really re-working of our drainage plan after 
receiving our TAC comments. There are some additional comments in the staff 
report that we believe are of a very highly technical nature, and do not go to the 
functionality of does the drainage plan for the property function. And, 
consultation with Greg Snelling, who is our civil engineer, we think that with 
additional dialogue, and really clarification of the Town’s comments on those 
points, they can be addressed in subsequent administrative review.  

 
 And, then the second comment had to do with the traffic study, and I wanted to 

speak a little bit about that. Our initial traffic study was based on having the, 
basically a power center-type model, where a Kroger was the anchor user for the 
site. And, there were various comments made about how the drive-thrus, or 
specific uses, might affect the recommendations or outcome of the traffic study. 
And, we posed that question to our transportation engineer, and he provided it 
back to the Town that he had premised the study, and these are his words, based 
on the maximum practical build-out for improvements along US 421 and County 
Road 300, meaning that he did it based on the maximum development potential 
of this site. And, he goes on to say that while there might be incremental 
increases in traffic due to a specific use or user, that it would likely be 
accommodated by the recommendations called out in the traffic study. And, 
those are accounted for in the platting, meaning that we have dedicated right-of-
way so that we can install the appropriate turn lanes, and the other 
recommendation was to have a traffic similization in our main entrance on 421, 
our full entrance on 421. And, so we believe that while certainly we’ll identify 
and have discreet users that may differ somewhat from what the traffic study was 
premised upon, that the traffic study itself was premised upon the maximum. 
And, so the recommendations, as we understand the report, would not change. 
And, really, they couldn’t change. They’re going to recommend the same 
mitigating factors be installed, and we have accounted for that. I just wanted to 
draw special attention to those particular points. With that, any of us on the 
development team would be happy to answer any questions that you have, and 
we look forward to working with you on this this evening.  

 
Franz All right. Thank you. At this point, is there any comments from any of the 

members of the public? If there are none, can we have staff report please? 
 
Kilmer As mentioned, there are three different petitions under consideration this evening 

for the property. Give a very brief summary of each staff report, beginning with 
Case # 2020-04-CA, the Appaloosa Crossing commitment amendment. This is a 
petition for commitment amendment to replace the recorded concept plan with a 
revised concept plan, which relocates a water feature from the midway point of 
the site to the most southern portion of the subject site. Commitments for the 
subject property, or subject site, were originally recorded in association with 
rezoning of the property in 2008. This was done when the property was under the 
jurisdiction of Boone County. Since the original rezoning, the commitments have 
been amended twice, once in 2016 and most recently in 2019. Upon the 2019 
approval, the petitioner recorded an amended and re-stated commitments 
concerning the use and development of real estate, and this set of commitments 
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included a conceptual plan, which showed the water feature midway along the 
overall site frontage of US 421, which is seen in Exhibit #2 of the staff report. In 
the current filing before you, this petition seeks to amend the 2019 amended and 
restated commitments with a revised concept plan, which is attached at Exhibit 
#3 to the staff report, and is seeking approval to relocate the water feature to the 
most southern portion of the subject property, while still being placed along US 
421. All other commitments within the recorded and amended restated 
commitments are unchanged and would remain in effect. Staff is in support of the 
petition to amend the prior commitments with this revised concept plan.  

 
 Summary of the staff report for the primary plat. This petition is for primary plat 

of 57.53 acres to establish an integrated commercial center consisting of 12 lots, 
2 blocks and 4 common areas within the GB, PB and R2 districts. The subject 
site is also within the Michigan Road Overlay. Internal streets of the integrated 
center are included on this perimeter and plat. The subject site is located on the 
southeast corner of US Highway 421 and County Road 300 South, or 146th 
Street. The overall proposed development intends 2 points of access from US 
Highway 421, and 3 on County Road 300 South. The review of the primary plat 
and its related facets were the topic of multiple meetings between staff and 
petitioner. Many issues have been resolved, however, there are 2 aspects of the 
proposed development in which the current Town engineer’s comments focus 
details of the traffic impact study and details of the drainage facility. Staff does 
recommend approval of petition # 2020-01-PP subject to the petitioner 
addressing all comments noted within the Town engineer’s comment memo, 
which is attached to the staff report as Exhibit #5.  

 
 Finally, a summary of the development plan petition for the shops. This petition 

is for an approximately 23,000-square foot multi-tenant retail building on 3.40 
acres within the GB and Michigan Road Overlay districts. Waivers of building 
materials and architectural design requirements are being requested. Related 
petitions to the subject site include development standard variances, two requests 
related to landscaping. These requests were initially heard by the Zionsville 
Board of Zoning Appeals on February 5, 2020, and were continued to the March 
4, 2020 hearing. Details of the 2 variances have been mentioned. One a variance 
of foundation plantings and the second variance of parking lot perimeter 
plantings. The subject site is within the Michigan Road Overlay, and is therefore 
subject to the architectural design requirements. The zoning ordinance does 
provide the Plan Commission that the Plan Commission may grant waivers of 
building materials and architectural design requirements, and approve the 
proposed design provided the findings are met for the respective categories. 
Regarding landscaping, should the two variances be approved by the Board of 
Zoning Appeals, staff is supportive of the submitted landscape plan, which is 
provided as Exhibit #4 to the staff report. The proposed lighting on the site is 
compliant with ordinance requirements. Signage for the shops is not included 
with this request for development plan. The petitioner will file a signage plan for 
the entire Appaloosa Crossing integrated center at a future time. Staff does 
recommend approval of the requested architectural building design, waiver and 
the building materials waiver. Staff also recommends approval of the 
development plan petition as filed, subject to resolution of the outstanding review 
items identified by the Town’s engineer, Exhibit #5 of the staff report.  
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Franz All right. Thank you. At this point, I will open it up for questions from any of the 
members of the Plan Commission.  

 
Grabianowski It would have been a lot easier if we took each one of these separate.  
 
Papa I’m not sure when it’s appropriate to bring this up, but the matters pending before 

the BZA that were continued, Mr. Jones can correct me if I state any of this 
wrong, it’s just a little complicated to explain. So, what we were looking at was 
on this, on this right here, there is the idea of the 6-foot perimeter for parking, 
and we asked Mr. DeLong what the purpose of that was, and it was basically to 
shield the adjoining road from headlights and so on. There is some stuff there, 
but in this plan, what my understanding was is that you’re already giving up an 
additional 75 feet to, I don’t know if it’s the Town or the State, but giving up an 
additional 75 feet. Then you have the 30-feet buffer from the Michigan Road 
Overlay, so there was a question raised as whether or not it’s clear that when you 
have both of those things together, does the 6 feet have to be in addition to the 30 
feet, or can the 6 feet of plantings be part of the 30 feet? And, it did kind of seem 
unfair that, if you get on 75 feet and 30 feet, and then you would have to have 
another 6 feet, and we’re talking about that, and then there was a concern raised 
about, okay, but if we grant the variance for that, then what about the rest of the 
project going on Michigan Road, because if we change our mind later, then it’s 
going to have this weird 6-foot cutout later. So, there was a question of should 
we wait and let the Plan Commission talk about whether or not, does that really 
apply in the Michigan Road Overlay? If it does, do we want to change it for this, 
or should it be addressed individually, or anyway. That was my understanding of 
why we continued it, because we wanted the Plan Commission to talk about this 
is a comprehensive project, in terms of whether or not you have a 6-foot gap 
down the road. I don’t know if I missed anything. 

 
Jones Correct. That’s one of the things that we discussed regarding the, especially the 

6-foot setback piece, was the fact that, you know, over the course of the years 
there has been changes, and basically the take from the highway department, 
along with the regular right-of-way setbacks was probably getting to the point 
that it’s a little bit punitive to keep adding another 6 feet onto it. My comments 
will be the same comments as the comments I’ve had all along regarding this 
project. That, as a style of development, it is at best dated, as in, I always view 
our position here as to find things that are going to work into 2030, 40 and 50, 
and to me, this is straight up out of the 1980s. There is a lot of talk in the 
marketing of this project, as well as in some of the literature, about it being a 
mixed-use, kind of modernized development, but as you go through it, what 
we’re seeing here is just the basic outlaw with a hope for some sort of future big-
box development in behind it. You know, I can read what mixed-use 
developments is really are, and they are either vertically or horizontally kind of 
integrated centers where they have truly multiple uses, both residential, office, 
medical, business, retail, all combined on a parcel to make it actually kind of 
almost a standalone unit. In other words, it’s kind of self-fulfilling. There is 
actually people occupying it and using it. And the goal of it is of a mixed-use 
project, is it cuts down on traffic. It is people-centric versus automotive-centric. 
Part of the reason we kind of passed on it at the BZA is we wanted to see what 
that little more fuller development was going to be, and just like what I was 
concerned with at the BZA is what we’re being told right here tonight is this 
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really basically an approval of the out-lots, with no real commitments to what 
goes on behind it as far as going through just in summation of some of the 
engineering comments. You know, the best is regarding the traffic study, where it 
just flat-out says is that the most recent site plans vary significantly from the site 
plan in the original traffic study, as it does not assume a fueling station or any of 
the four drive-thrus shown in the most recent site plan. Therefore, the original 
traffic impact study should be updated to reflect the most recent site plan. In 
other words, we’re, you know, we’re back into this situation where we’re back on 
our way into this development. Instead of having an overall plan for what they’re 
going to do, and have it meet the basics of what is now considered a mixed-use-
type project, we’re getting presented this situation where we’re approving a 
bunch of out-lots with an unknown coming in behind it, as well as a lot of 
marketing and conversation about what it will be. There is no plan.  

 
 And, I guess in summation, you know, you can drive west out to Whitestown to 

see what, you know, dotting of Main Street without out-lot looks like. I find it 
interesting going over to Fishers and traveling up and down 116th, and I go to 
116th and Allisonville, and I go to 116th and Cumberland, and I see how in a 20-
year period you have got these type of integrated centers where the Marsh’s have 
closed and it’s kind of thrown the rest of the development into, it’s a slum. It’s 
just, it really, it just has a huge kind of negative impact, you know, on the 
surrounding areas when these kinds of centers fail, and when they do fail, the fact 
that they are so difficult to re-develop into anything else. The reason I mention 
the one there at 116th and Allisonville, when the Marsh closed, Fishers actually 
kind of required them to tear down the Marsh grocery store section out of the 
strip center. The issue is, is that once they start to get on a downward cycle, you 
know, they don’t really ever generate the revenue. They start to consume more 
assets than benefit and produced, and just while I’m on this diatribe, you know, 
I’ll bring up the fact that across the street we are trying to hold Holliday Farms 
and their commercial development to some kind of standard, but here across the 
street, we’re putting in a competitive competing development that doesn’t. And, 
so I understand the TIF for Holliday Farms hasn’t been finalized, but my general 
understanding of it is is that while the developer of Holliday Farms will be on the 
hook for the debt, the way the TIF may work, once again, not sure, is that the 
Town really just gets the net benefits after the property taxes of Holliday Farms 
goes to pay off that debt.  

 
 You start creating competing developments that will probably be at a more cost-

competitive square foot rate. That’s going to put Holliday Farms into a situation 
where they are going to have to compete with that, yet we’ve committed 
ourselves to a situation where the gross property tax revenue off of one, is going 
to get devoted to it before we get any of the net. In other words, we’re working 
against ourselves. But we need to pick a path. We picked pretty strong path with 
Pittmans and the Farms. We’re sorry that didn’t go through. We stayed on that 
course when we scaled back the amount of commercial development that went 
into Holliday Farms, but here we are piecemealing another commercial 
integrated strip center at 146th and 421 that I just don’t see it moving us in a 
positive direction. That’s about it.  

 
Papa My only thought about that is this was approved by the County before it was part 

of the Town. There were commitments made by them that we inherited in terms 
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of just the overall idea of the project, and this is, whatever this is, is desperately 
needed. I mean, once you get north of Kroger, you’ve got to go all the way to the 
gas station on Kirkland to get groceries, east all the way to Westfield, and west 
all the way to Lebanon. I mean, there is nothing up there. So, I mean, I 
understand your point about competing with Holliday Farms, but this project was 
there long before that and was agreed to by the County before, the Town 
inherited that thing that the county did before we got it. I’m not disagreeing with 
your points.  

 
Jones I understand.  
 
Papa I’m saying there is some points on the other side of that.  
 
Jones  So, for something that’s desperately needed, why has it taken it 13 years? 
 
Franz Well, this is the third iteration of what they’re going to build, or you know, 

possibly more. Regarding the traffic study, I don’t know what the original plan, 
conceptual plan, looked like, but my guess is it was quite a bit different than what 
this was. So, I think an update to the traffic plan is going to be required in this 
matter. So, I’ll say that. Relative to this, you know, when we, you were back here 
in October. I guess you presented this in October, and you had the daycare and 
you had some conceptual ideas there. Even the piece here is dramatically 
different than what was on the concept plan at that time. You know, I guess when 
I look at this, is there a cohesive plan? Is there any plan at this point for what’s 
going to be the rest of it? I mean, you know, we can put this in here with this, and 
then the next piece is, I think what Larry’s worried about, and what I guess I’m 
worried about was what’s the next piece look like. You know, how does that tie 
into this?  

 
Fedor Speaking of someone who lives to the north of this, there legitimately is nothing 

up through there. You’re right. You have to go all the way to Kirkland, Lebanon, 
Westfield to find any services of any nature. It’s been long awaited. A lot of folks 
in Union Township area waited for this for a very long time. You know, 146th 
Street, to my knowledge, is probably going to be 4 lanes in the next 5 to 6 to 7 
years, and 421 is probably following. This is going to be a 4-lane, 4-lane 
intersection both directions. You’re going to have something that’s going to be 
kind of, I think this is going to be a very desirable area in the long-term, 
particularly considering the other side of the intersection cannot be, the northwest 
side has got a power substation in it. You’ve got residential on the other side. 
You’ve got to the north of this the old Woods Edge Landscaping center, which 
could be potentially developed, as well, but for a major, major intersection, some 
commercial out-lots like this, to me, make sense, because nobody, I mean, we 
tried looking at Wolf Run a few years ago, and there was mass concern over 
bringing commercial development into a residential area. Very difficult to try to 
bring these things in, I think, and this area makes sense to me.  

 
Franz I think it’s needed too. I guess, you know, I’m just wondering has there been 

thought to try to, I mean, I guess it’s subject to what you’re going to be able to 
attract in their business-wise, but is there some, has there been a thought to try, I 
mean, I guess it’s subject to what you’re going to be able to attract in their 
business-wise, but is there some, has there been a thought to actually, you know, 
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here’s the plan, and this is what we’ll do. I mean, you know, we’ve got one piece 
in here, and we’re talking about doing the 30-foot, 6-foot waiver. What’s that do 
for the rest of, I mean, you know, there is a lot of unknowns that’s going up next 
to it.  I mean, we’re trying to figure out how do we make a decision based upon 
the unknown? 

 
Price Right. And, I think what we’ve been working on, when you speak about the 

concept plan from last fall, you’re right. What you’re seeing is different than 
what was seen in that concept plan in the sense that the plat, for example, lays out 
exactly what the lot lines are, for example. It lays out where the streets go. It lays 
out where the detention facilities go. And, so it is a whole different level of detail 
as far as what was shown on that concept plan. And, the reason we’re able to do 
that is because we do know, for the retail shops, for example, we know exactly 
what that building requires, and we know in subsequent lots exactly what their 
specifications require, as well, with regard to additional contracts that we have in 
place that are not, they are not ripe enough to have the development plan review 
yet, but we’re under contractual obligations to be able to deliver the lot to their 
specifications. And, so we are making progress, and it is taking shape more 
definitively. One thing I would add, too, is this is a little different parcel in 
Zionsville as kind of landscape of commercial areas in that this is a commercial 
node for the community that’s been identified for really decades, and beginning 
back in 2008, Mr. Harris got the initial zoning in place. He felt like the timing 
was good at that time to establish that node in something more concrete than just 
a representation on a comp plan, which, as we discussed in the prior matter, is 
subject to some debate.  

 
 So, you’ve removed that debate and actually established the zoning. Obviously, 

for a few years post-2008 it wasn’t a real rosy time to develop real estate 
anywhere, including Zionsville, and then we got way far down the road with 
Kroger, and at the time, we really felt like that was the direction for this property. 
Kroger ended up shifting gears on us, and in the wake of the March bankruptcy, 
and really disrupted a lot of people’s plans for the development of their property. 
And, Mr. Harris and I have discussed it that in some ways, I think to Mr. Jones’s 
point, which we listen to. I mean, we’re very much listening to what he is saying 
and really picking up words of wisdom there in many regards, because I think we 
feel like that initially it was a shock to the system when Kroger went a different 
direction. But perhaps it was a blessing because it really caused us to rethink the 
development. And, that led us to the process we went through last fall, which 
was, we call it modernization. Building upon kind of this proven model of a 
commercial node that has out-lots, and modernizing it so that it could include 
residential uses. And, where before it was prohibited, and we feel like that we 
can weave those uses together to create that total mixed-use package, but the 
initial step for us, and it is, I think admittedly, may be unconventional, is that 
we’re developing it from kind of the proven and then working our way to, Mr. 
Jones mentioned words, kind of self-fulfilling, or self-sufficient. We share that 
goal. We really believe that it actually will strengthen the offerings that we’re 
providing, for example, at the retail shops. There is nice coffee shop there, and 
make the community walkable. Something we’ve talked about with the Willow 
Glen residents. Both with regard to the pathways that are internal to the project, 
as well as connecting to pathways that they have going through their own project, 



Zionsville Plan Commission  
February 18, 2020 

Page 31 of 39 
 

their own neighborhood today. We think we can build on that going forward, but 
you have to start somewhere, and we believe that this is that start.  

 
Papa It’s been discussed a little bit, but I guess I’m still not quite understanding the 

additional 6 foot or the 6-foot landscaping around the parking, has that been met 
by other developments along the Michigan Road corridor, and have been 
interpreted as such that that’s an additional beyond whatever other buffering is 
required? 

 
Kilmer First of all, to address the question as to whether it is required or not, the 

ordinance does clearly state that within the Michigan Road Overlay, there is a 
requirement of a 30-foot buffer and then for any parking areas between the 
building and that buffer area, there should be an additional 6-foot strip. So, the 6-
foot strip is required, in addition to the 30-foot buffer, and what the variance 
request is, is to remove that 6-foot strip and just go with the 30-foot strip.  

 
Papa Can you point us to that, because there is confusion at BZA? 
 
Price I spent the Saturday morning after our BZA hearing driving up and down 

Michigan Road looking to see if I could find a compliant property, and this is not 
surveyor measurements, but I think the closest compliant property perhaps is the 
senior living facility, The Hearth, to give you an idea. I think that it may maintain 
the 6-foot strip, but it’s the exception. I couldn’t identify a single other property 
that complies with the overlay zone, and I’ll give you an example that’s close by, 
is Interactive Academy. I don’t know if there is a single aspect of the Interactive 
Academy that complies with the overlay zone, with regard to building materials, 
buffer areas, parking aisles, nothing. I think it looks great. It doesn’t look bad, 
and I think it serves a useful purpose. And, what we have experienced, what Bob 
has experienced, I shouldn’t say we, but what Bob’s experienced is that he is 
given considerable right-of-way over the years to allow for the future expansion 
of 421, and that pre-dated certain of the requirements that exist today, which 
require you to dedicate additional space moving east into the property. And, so 
what he is effectively saying is, is that at some point if he is able to incorporate 
that same or similar landscaping into the perimeter of the parking lot without 
having to also give up an additional 6 feet, then he can accomplish that purpose 
without giving away more land that was perhaps not contemplated at the time of 
the overlay zone was originally adopted. And, that’s kind of our, that’s our 
theory. It’s something that, it’s not, it’s like the frog in the boiling pot, right? 
Initially the right-of-way taken for future expansions of 421 was one thing, and 
then what happens over time is the property comes into the Town’s jurisdiction. 
It’s subjected to the overlay zone, the buffer yard requirement, the dedication of 
an area for the recreational path pursuant to the strategic pathway plan, and then 
you’d stop on top of that the additional 6 feet, and it just keeps moving aligned, if 
you will, further back.  

 
Papa And, my other question is about just the layout of this, and the way I’m looking 

at this, it appears that we’re, there are potentially 4 drive-thru setups on the lot. 
And, I don’t know exactly what our stacking requirements are behind drive-thrus, 
but just looking at how this is laid out, I can envision that depending on what 
types of businesses those are, there could be some significant traffic flow issues 
on this lot. If you start getting cars backing up and in line in these drive-thrus, 
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there is not really a whole lot of place for them to go other than the one that’s 
located, I guess, to the north end. That seems to have a drive-thru stacking lane, 
but the other ones don’t really, and those cars are going to kind of be all over the 
place, what it looks like to me.  

 
Kilmer I can address the question about the landscaping, if that would be appropriate 

now.  
 
Franz Yes. Go ahead.  
 
Kilmer Within the Michigan Road Overlay section, under landscaping requirements, the 

first citation is areas to be landscaped includes landscape buffer, 30-foot 
landscape buffer shall be composed of grass landscaped areas, the incorporation 
of walkways, bikeways, into the design is encouraged, however, no parking areas 
through road, buildings accessory structures, etc. shall be established within that 
area. A couple sections later, where it talks about parking lots. Again, this is 
dealing with parking lots that are in front of the building between the building 
and Michigan Road, states that perimeter planting area of 6-feet wide shall be 
provided along front and sides of those areas. The perimeter planting area shall 
be provided in addition to the landscape buffer. Did you want to address 
stacking? 

 
Snelling I’m Greg Snelling, civil engineer, 13295 Illinois Street, Carmel is my office. As 

this building is a spec building for most of the, if not all of it. I don’t want to 
speak for the, I don’t know the exact leasing situation. The only tenant that we’ve 
designed around is on the north end, and so we’ve shown some stacking in there, 
but the other windows, we don’t, those are speculative, and we don’t know where 
the windows would be to stack cars behind them, but you can see from, I mean, I 
could scale this. I haven’t done an analysis because, again, it’s spec Shell 
building, but you can see from the scale of the building that there would be, you 
know, four or five cars that could stack against the window in the middle drive-
thru, and then on the southern end would be about the same. I didn’t hear the 
part, I don’t know if Roger was, did you clarify the exact requirement per 
window, or is that in the ordinance? 

 
Kilmer I’m sorry, I did not look that up.  
 
Snelling Okay.  
 
Kilmer I don’t believe we received a specific engineering review comment on that. I 

don’t recall.  
 
Snelling No, that has come up, but we, you know, we want to allocate room and you can 

see from the site plan that we have room for numerous vehicles. I want to stay 
four or five per window, but per tenant, we don’t, there is no specific tenant that 
we’ve contemplated yet on any of those windows. Does that answer your 
question? 

 
Papa I think to what extent it can be answered right now. Yes.  
 
Franz We put the Starbucks on the one that’s got the - -  
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Price That is the plan.  
 
Franz Relative to the two variance requests for the BZA, I mean, the 6-foot against the 

building, can you explain, I mean, again, what’s the justification for asking for 
that? 

 
Price The foundation plantings? 
 
Franz Yes.  
 
Price It is, physically, it is that we’ve got an awning that overhangs the structure and so 

for the health of the plant, that’s one thing. And, then secondly, I think, Mr. Jones 
mentioned this during the hearing. I thought it was a good observation, which is 
the reason for those is to soften the exterior of the building, and I would suggest 
that the awning helps do that, and then that we would incorporate landscaping 
into the parking lot in front of the building, and so with the architectural features 
itself, plus the landscaping package that we are proposing, we accomplish the 
same function, as far as softening the appearance of the building.  

 
Jones I think both at the BZA level, one, we were just looking to see these drawings 

with a little more detail as to the right-of-way for the roads, and how that affected 
the 6-foot piece across the front. Secondly, like I said, we mentioned if we got 
commitments that instead of having the foundation plantings, we would have a 
more robust planting in the tree wells out in the parking lot that would probably 
also help soften the façade of the building. But, the other piece we were truly 
looking for, or at least I was looking for, is to see a little more fuller set of 
commitments, or ideas, of what the overall direction the project was going to take 
in terms of development, instead of, and this is the same plan we have seen over 
and over and over again. It’s just as he stated, as Matt stated earlier, we are 
basically just approving the out-lots with no real set of commitments as to what’s 
going on in the interior, and the net effect on the both the traffic study and the 
drainage plan is it leaves a little bit mute because nobody knows for sure what’s 
happening with the overall site. The last concern is we’re not really setting a 
particularly high bar as to what is being done, as much as the development talks 
about trails and connectivity and all that kind of stuff, it’s, there is out-lots with 
the bare minimum sidewalk around it. And, just to make sure, once again, we 
went back and went through the Farms. I think everybody remembers seeing 
what the overall site plan for that looked like in terms of trails, and connectivity 
between buildings and curbside parking and other kind of overall project design 
details, even though at its core it had a fundamentally large grocery store in the 
center, out-lots around the outside, but it also had commitments regarding 
different types of maybe assisted living housing, housing over a certain amount 
of storefront, street level retail. In other words, there was a more fully developed 
mixed-use plan.  

 
Fedor The Farm was a PUD, correct. It was a planned unit development? 
 
Jones Correct. The, and it’s off-stated whenever you talk about mixed-use 

developments. The planned urban development allows a developer to craft a 
series of commitments regarding development that allows for those mixes of 
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commercial and retail and office uses. The path that this property has gone down 
with it being zoned by the County is general business. Makes that process a little 
more difficult in that it puts the burden back on the petitioner to actually kind of 
individually kind of craft all those variances to get around all that stuff. It’s, the 
planned urban development nomenclature was created to create flexibility to get 
back to, you know, when you think of downtown Zionsville, to ever recreate old-
school, downtown Zionsville, you would need a PUD. What transpired over 100 
years of, you know, whether it was a gas station or a pool hall that got turned into 
this, or what was the original Town Hall that’s now something else, what a PUD 
does is allow you to condense 100 years of activity into 1, or 2 or 10.  

 
Franz And, if I’m not mistaken on the Farm, you know, obviously there was no 

development plan or anything along that lines, but as part of the PUD itself, we 
got pretty good concept plan drawings. I mean, we know what was going to go in 
there in its entirety, is what I would say.  

 
Price I think Mr. Jones’s comments were kind of alluding to this that because we don’t 

have the benefit of a PUD, in some ways we are having to do this a little bit more 
incrementally. That said, we’re, I think we hear you. We’re listening. What I 
want to be careful about is, I don’t believe I’m going to be able to come back 
here. I wish I could come back here in a month and say I can tell you exactly 
what the rest of this acreage is going to be used for and what it’s going to look 
like. I’m not going to be able to do that. But, I think we can, certainly with regard 
to the transportation plan, or the transportation study, and what I think I hear with 
regard to commitments more fully developed about our landscaping package and 
making sure that it’s uniform across the development trail connectivity, making 
sure that it’s identified at least conceptually and commitments could be made 
relative to that for the entire project, and perhaps other elements that we could 
provide more assurances for you that it meets the standards. I think we could 
definitely work at that, and take some time and come back with regard to that, as 
far as the bigger picture goes. So, those points are certainly well-taken, and if 
there is others along those lines, we are welcome to hear those.  

 
Jones One other quick comment, you know, so I’ve been on the Plan Commission 

longer than I expected. Fully expect somebody to throw me off of here. But, 
when this project was first kind of out and about, I think there was conversations 
that there has always been a demand for a gas station up here at this corner. But 
even, you know, when Allen and Jay Parks and all that bunch were up there kind 
of running it, the message came out clear even back then that they wanted to see 
a more fully developed plan for what was going to happen up here, and they 
didn’t want to end up with just a standalone gas station on a corner, or in the 
middle of a lot, or something like that. So, some of the comments I’m making are 
the same, I’m just repeating stuff that, when I didn’t say anything 8 years ago 
that I heard, now that I’ve talked too much.  

 
Price And, I hope I’m communicating a little bit of the tension that we experienced, 

because what we’re trying to do is we have certain contractual obligations that 
we’re trying to meet, and we’ve worked into our timeline the possibility of 
having more than one meeting before the Zionsville Plan Commission  because 
we understand the process, and we understand that this is a significant 
undertaking. You know, I think that we’re not going to be able to say what the 
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use is, and what it will look like on every stitch of the property, but I think we 
can provide some of the more global aspects of it, maybe more defined and 
committed to, and with the updated traffic study and drainage specifics we can 
help remove some of the concern that I hear being expressed. I think I hear that 
there is some support in a sense that there’s a recognition of the need, and 
certainly we’re zoned for that, and while we think there might be some overlap 
between uses, between properties like the Holliday Farm and this. I think they 
also serve some distinct purposes too, as far as the offerings on each property, 
and how they might serve the broader community, and so we think that there is 
some symbiotic nature between the two properties, and each project has been 
supportive of each other because recognizing that to some extent. And, so that’s a 
diversion, but I think we certainly can come back to you with additional 
commitments and additional examples, I guess, that would give you additional 
insight into where we see this going and the context that we’ve made up to this 
point that give us assurances that that is the direction it’s going.  

 
Franz Okay.  
 
Lewis If this is going to come back to the next meeting, which it sound like what might 

happen, just, I don’t know what everybody else’s opinion is, but I’m not included 
to agree that we should give up the additional 6 feet on the landscaping around 
the parking lot. I think that’s the way the ordinance is written and that’s the way 
it should be interpreted. That’s my opinion.  

 
Grabianowski Well, somebody said tonight that that was in part because of lights going out onto 

Michigan Road for the parking area. In 10 years, Michigan Road is going to be a 
lot wider. So, it might be a safety issue.  

 
Franz Let’s go to, it’s in your book. It’s the one that’s actually upside down. It’s this 

one here.  
 
Price Landscaping plan. 
 
Franz Yes. So, if you put this, so the book’s upside down, and so, Michigan Road is 

right in front of you. So, the 30 feet goes from basically the edge of the parking 
lot, out to, is it, I see the path, the sidewalk there. And, then there is another 10 to 
15, and then there is, is it the first line or is it the kind of hash-dotted line? That is 
the 30-foot? I mean, I’m just trying to understand exactly where that is. And, 
then you’ve got grass, or is it all 30 feet all the way out, or is it 30 feet and then 
there is kind of the right-of-way?  

 
Snelling If you don’t mind, me stepping in to clarify. I have a dimension site plan on my   

iPad here I can give you a little better.  
 
Franz Yes.  
 
Snelling So, the right-of-way is 50 feet from the center line.  
 
Franz Okay.  
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Snelling The proposed pavement with widening that INDOT requires is going to be 
approximately 24 feet, with a 4-foot shoulder. So, 22 feet of green space between 
the edge of pavement.  

 
Franz That’s this to here. Right? 
 
Snelling  That would be to the right-of-way line, which is the, it looks like it’s got 2 

dashes, and it’s bolder.  
 
Franz Yes. Yes, okay.  
 
Snelling So, 22 feet of green space that just, in the right-of-way, that they don’t own. 

Beyond that, to the east is another 30 feet of buffer yard.  
 
Franz Right. Okay.  
 
Snelling  Part of that 30 feet is also, is right-of-way that the Town has requested that we 

grant to the Town as kind of like an easement. It’s not going to be simple owned 
by the Town. It’s going to be part of the lot. Within that 20 feet is a 12-foot 
multi-use path.  

 
Franz Okay. 
 
Snelling So we have, you know, the path is part of a recreational space, but 22 feet plus 

30, this is just from pavement to pavement. Drawing a blank. But, it’s a good 
distance of green space that just from pavement to pavement.  

 
Papa But, that 22 feet that’s adjacent to the pavement, if 421 gets expanded to 4 lanes 

will become - - 
 
Snelling --We’re making it 4 lanes now. That’s part of our project. I mean, we’re required 

by the traffic study to go ahead and widen.  
 
Franz So there is going to be 30 feet between the edge of the parking lot and - -  
 
Snelling --That’s at full build-out after the project. So, I’m speaking in terms of proposed, 

not so existing if we don’t need 12 feet off the center line. So, you’re losing 
another, actually like 16 feet of, we’re putting in 16 more feet of pavement to add 
that extra lane. 

 
Franz I’d say I’m opposite. I’m, you know, I probably couldn’t tell the difference 

between 30 feet and 36 feet anyway, looking at it. You know, I would be okay 
with that if the BZA said go ahead. I mean, I’m okay with that. But, you know, if 
the BZA is looking for guidance, that’s my opinion on that one. And, the 
foundation plantings, you know, I’ll defer to what you guys say on that. If you 
think that some of the tree well plantings can soften the front, I’m okay with that. 
I don’t know what everybody else was thinking from the Plan Commission if, I 
mean, that’s why they, I’m assuming that’s why you continued it to kind of get 
our thoughts on it.  
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Papa Well, there was that, and also the idea of if the variance on that would be granted, 
then what about the rest of the strip, like should that be considered now or be 
done later, and I think there was again concern about it being - -  

 
Franz --I think if you, I mean, if we had more of a, but I would think we’d want, 

whatever we said here would probably be, we’d probably want it to be consistent 
however it’s handled. That’s my thoughts. I defer to everybody else what they 
think too.  

 
Papa On the safety issue about the 6 feet, maybe I misunderstood, but I thought I asked 

Mr. DeLong, or somebody did last weekend, or whenever it was, two weeks ago, 
and he said outside the overlay district it’d still be 6 feet. And, that’s sufficient 
and that’s the purpose. In this case, you’d have 30 feet with the 6 feet within it, 
that would otherwise be sufficient up against the road. So, the fact that they’re 
giving up extra property and the road is moving closer that they - -  

 
Grabianowski --He said they already had accommodated for the road moving closer in this plan, 

so I’m okay without having the 6 feet.  
 
Papa Yes, I’m fine with going without it.  
 
Franz I mean, you know, ultimately it’s the BZA’s responsibility. I defer to what you 

guys think is appropriate. But, like I said, I’m not going to be able to tell the 
difference between 30 feet and 36 feet.  

 
Jones Like I said, part in parcel of the conversation at BZA, regarding this individual 

lot was the fact that, yes, that would then probably become the norm for 
everything up and down 421. Secondly what we were told is that we would have 
some more fuller developed plans that we have received, but still, once again, it’s 
for the out-lot portion of it, and so the last, the final hump is what’s our opinion 
as to what we want to see about the scope of the overall development. Or, are we 
going to be satisfied with this parceling out of the development phasing, as it is 
told to us?  

 
Franz Okay. Well, I think Mr. Price has stated that he’s willing to come back with some 

additional drawings, concepts that we can take a look at next month. Is there 
anything else? I mean, the traffic plan, traffic study. Is there anything else that 
anybody wants to ask for? 

 
Fedor That are is growing so fast a traffic study probably isn’t going to be worth the 

paper it’s written on in a month.  
 
Franz But, I will say we’ve caught, you know, not having updated - -  
 
Fedor I would agree a traffic study would be great. I guess my point is it’s changing so 

fast up through there. 
 
Franz I understand. But we’ve been called out on that several times.  
 
Fedor You’re right. You’re absolutely right.  
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Franz And, this is relatively going to be, not relative, this is high-profile. So, is there 
anything else?  

 
Jones This is a quick, odd question. So, the streets are going to be private drives inside, 

correct? 
 
Price Yes, sir.  
 
Jones And then you’re partitioning off the out-lots for sale. So, basically the larger 

sections that remain on, let’s call it the east side of the property, will still be a 
separate parcel? If they ever wanted to, they could re-zone that part within the 
development? For some reason the whole idea of PUD-type description would 
help with a different type of use. Does that make sense? I don’t know.  

 
Price Yes.  
 
Jones Is that doable?   
 
Price Yes, I would say that’s probably doable.  
 
Jones Because the streets within the Farm were going to be public or private? Matt, 

would you remember.  
 
Price I don’t. Might have been a little bit of a combination actually.  
 
Jones Okay.  
 
Franz All right. At this point in time, I guess I will entertain a motion to continue this to 

the March, what is the March meeting? March 16 Plan Commission meeting.  
 
Papa So moved.  
 
Franz Is there a second? 
 
Walker Second. 
 
Franz Multiple seconds. All in favor, signify by aye.  
 
All Aye.  
 
Franz Opposed by nay.  
 
 [No response.] 
 
Franz Motion carries. Continued to next month. Thank you.  
 
Price Thank you for your time this evening.  
 
Franz At this point in time, I believe there is nothing else on the agenda. Does anybody 

have anything they’d like to bring up before I ask for a motion to adjourn? If not, 
is there a motion to adjourn? 
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Papa So moved.  
 
Franz Second 
 
Fedor Second. 
 
Franz All in favor, aye.  
 
All Aye.  
 
Franz Opposed. 
 
 [No response.] 
 
Franz Motion carries. We’re adjourned.  
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Petition Number: 2020-01-PP 

Project Address: Approximately 10901 E. CR 300 South (146th Street) and U.S. Highway 421 (Michigan 
Road) 

Project Name: Appaloosa Crossing - Primary Plat 

Owner & Petitioner: Harris FLP 

Representatives: Matthew Price, Attorney for Petitioner 
 Dentons Bingham Greenebaum LLP 

Request: Petition for a Primary Plat of 57.53± acres to establish an integrated commercial 
center consisting of 12 lots, 2 blocks, and 4 common areas within the Rural General 
Business Zoning District (GB), the Rural Professional Business District (PB), and the Low 
Density Single-family and Two-family Residential District (R2).  The subject site is also 
within the Michigan Road Overlay. 

Current Zoning: Rural General Business Zoning District (GB), Rural Professional Business District (PB), 
and the Low Density Single-family and Two-family Residential District (R2).  The subject 
site is also within the Rural Michigan Road Overlay (MRO). 

Current Land Use: Undeveloped / Agricultural - currently farmed 

Approximate Acreage: 57.53± acres 

Related Petitions: 07-EA-16-839 (2008 Rezoning while under the jurisdiction of Boone County)  
 2016-45-CA - Approved 
 2019-44-CA - Approved 
 2019-45-Z - Approved 
 2020-03-DP - Pending 
 2020-04-CA - Pending 

 Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Petitioner’s Project Narrative  
 Exhibit 4 – Primary Plat and Site Infrastructure Drawings  
 Exhibit 5 – Town Engineer’s Memo (dated February 6, 2020) 
 Exhibit 6 – Petitioner’s Findings of Fact 

Staff Presenter: Wayne DeLong, AICP, CPM 
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PROJECT OVERVIEW  

Petition History: 

This petition will receive a public hearing at the February 18, 2020, Plan Commission Meeting.  The Zionsville 
Board of Zoning Appeals initially heard two Development Standard Variances (2020-03-DSV) on February 5, 
2020, regarding landscaping for the proposed multi-tenant retail project to be constructed on the “Shops” lot 
of the proposed plat.  After discussing the filing with the Petitioner and amongst the membership, the Board of 
Zoning Appeals moved to continue the case, and the Petition will be again discussed on March 4, 2020. 

Location and Adjacent Zoning: 

The subject property of 57.53± acres is located on the southeast corner of the intersection CR 300 South (146th 
Street) and U.S. Highway 421.  The property is currently undeveloped and is farmed.  The subject property is 
bordered on the north, on the opposite side of CR 300 South, by a number of uses and zoning classifications.  
These include a site formerly used as a landscape nursery (now vacant) which is zoned Local Business (LB); a 
private residence zoned Agricultural (AG); and the Brookhaven residential subdivision zoned Low Density 
Single-family and Two-family Residential District (R2).  The entire eastern border to the subject property is the 
Willow Glen residential subdivision which is zoned Low Density Single-family and Two-family Residential 
District (R2).  The subject site is bordered on the south by the Bridlewood residential subdivision which is 
zoned Low Density Single-family Residential (R1).  The subject property is bordered on the west, on the 
opposite side of U.S. Highway 421, by a number of private residences which are zoned Low Density Single-
family and Two-family Residential District (R2). 
 
PRIMARY PLAT REVIEW 

Subdivision Control Ordinance: 

Review of the Primary Plat included multiple meetings with the Petitioner, the conducting of a Technical 
Advisory Meeting, review of revised plans, with the current status of the review being documented in the 
Town Engineer’s Memo (Exhibit 5).  Using the standards of the Zionsville Subdivision Control Ordinance (SCO) 
the Primary Plat was found to be generally in compliance with the Town’s Ordinance with the exceptions as 
noted in the Town Engineer review letter.  As of this writing, the Petitioner is currently reviewing the Town 
Engineer’s review letter dated February 6, 2020, (associated with a January 31, 2020 submittal) to address 
remaining comments (see section below titled “Engineer’s Comments”).   

Zoning Ordinance: 

The primary plat has been reviewed using the standards of the Zionsville Zoning Ordinance and found to be in 
generally in compliance with the exception of the comments within the Town Engineers memo (Exhibit 5).  

Street and Highway Access: 

The overall proposed development intends two (2) access points from U.S. Highway 421 and three (3) on CR 
300 South.  The two access points on U.S. Highway 421 consist of one full access and one right-in/right-out.  
The three access points on CR 300 South consist of two full access and one right-in/right-out. The applicant is 
engaged in ongoing communications with INDOT jurisdiction to gain approval of these access points.   

Storm Water Management: 

The projects storm water management plan has been reviewed by Town staff and the Town Engineer.  Review 
of the drainage information is currently ongoing for further review and internal discussion.  

 

 

 



Zionsville Plan Commission Page 3 of 4 Exhibit 1 
February 18, 2020  Petition #2020-01-PP 

Declarations Covenants and Restrictions: 

Petitioner has provided “Declaration of Covenants, Restrictions and Easements for Appaloosa Crossing” which 
are applicable to all property within the integrated center.  Certain items within the Declaration need to be 
corrected (see page 17 of Exhibit E). 

Engineer’s Comments (summary of Exhibit 5): 

As mentioned earlier, the review of the Primary Plat and its related facets were the topic of multiple meetings 
between Staff and the Petitioner.  Many issues have been resolved, however there are two aspects of the 
proposed development on which the current Town Engineer’s comments focus:  details of the Traffic Impact 
Study and design of the drainage facilities.   

The filed Traffic Impact Study was a draft and has not been updated.  The draft study did not include specific 
uses now contemplated for the integrated center and utilized a different site plan than the one currently under 
consideration.  The Town’s Engineer’s concludes his statements regarding the study (which begin on Page 16 
of Exhibit 5) with “Neither the assigned uses used in the Traffic Impact Study nor the uses in in the Study’s site 
plan and the most current site plan are consistent.  Please rectify the uses in the Impact Study and with the 
proposed site plan and apply the appropriate use codes for trip generation and pass-by trips.”   

Regarding the design of drainage facilities for the proposed integrated center, significant revisions have been 
undertaken since the initial filing of the project with Staff and the Petitioner working together toward a 
working solution.  While the recent submittals have shown improvements, due to the timing and the amount 
of revisions needed, the Town’s Engineer notes some certain items which must still be either labeled or 
resolved.  A majority of these remaining items are found on Page 3 of Exhibit 5.   
 
PUBLIC POLICY 

Comprehensive Plan: 

The 2014 Comprehensive Plan Amendment identifies Mixed Use as the proposed land use for the subject 
property.  The proposed integrated center is consistent with this proposed land use. 

Transportation Plan: 

The overall proposed development intends two (2) access points from U.S. Highway 421 and three (3) on CR 
300 South.  The two access points on U.S. Highway 421 consist of one full access and one right-in/right-out.  
The three access points on CR 300 South consist of two full access and one right-in/right-out. The applicant is 
engaged in ongoing communications with INDOT jurisdiction to gain approval of these access points.   

Water and Sewer: 

A Technical Advisory Committee was held on January 23, 2020.  Based on that meeting, Staff is unaware of any 
concerns regarding capacity of utilities which would service the area. 

Findings of Fact: 

The Plan Commission may approve a Primary Plat upon finding that: 

(a) Adequate provisions have been made for regulation of minimum lot depth and minimum lot area 

(b) Adequate provisions have been made for the widths, grades, curves and coordination of subdivision 
public ways with current and planned public ways; and 

(c) Adequate provisions have been made for the extension of water, sewer, and other municipal services. 

Findings as submitted by the Petitioner are attached as a part of this report. 
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STAFF COMMENTS 
 
Staff recommends approval of the petition 2020-01-PP subject to the Petitioner addressing all comments 
noted within the Town Engineer’s Comment Memo (Exhibit 5).  
 
RECOMMENDED MOTION - PRIMARY PLAT 
 
I move that Docket 2020-01-PP Petition for Primary Plat Petition approval to establish 12 lots, 2 blocks, and 4 
common areas within the Rural General Business Zoning District (GB), the Rural Professional Business District 
(PB), and the Low Density Single-family and Two-family Residential District (R2), and also being within the 
Michigan Road Overlay, be (Approved based on the findings of fact / Denied / Continued) as presented, 
provided that the Secondary Plat shall not be approved unless and until all comments noted within the Town 
Engineer’s Comment Memo (Exhibit 5) are satisfied.  
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Petition Number: 2020-03-DP 

Project Address: Approximately 10901 E. CR 300 South (146th Street) and U.S. Highway 421 

Project Name:  Appaloosa Crossing - Development Plan for “Shops” 

Petitioner:  Harris FLP 

Representative: Matthew Price, Attorney for Petitioner 
  Dentons Bingham Greenebaum LLP 

Request: Petition for Development Plan Approval of a 23,000± square foot, multi-tenant, retail 
building on 3.40± acres within the Rural General Business Zoning District (GB) and the 
Rural Michigan Road Overlay (MRO).  Waivers of Building Materials and Architectural 
Design requirements requested. 

Current Zoning: Rural General Business Zoning District (GB) and the Rural Michigan Road Overlay 
(MRO). 

Current Land Use: Unimproved - farmed field 

Approximate Acreage: 3.40± Acres (identified as “Shops” Lot on pending Plat) within the 57.53± Acres of the 
to-be-platted integrated center, Appaloosa Crossing.   

Related Petitions: 2020-01-PP Primary Plat of Appaloosa Crossing (Pending Plan Commission Hearing) 
 2020-02-SP Secondary Plat of Appaloosa Crossing (Administrative Approval - Hearing 

not required) 
 2020-04-CA Commitment Amendment to relocate a pond/water feature along U.S. 

Highway 421 frontage (Pending Plan Commission Hearing) 
  

 Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 

 Exhibit 3 – Petitioner’s Narrative  
 Exhibit 4 – Development Plan Drawings (includes Site Plan, Utility Plan, Landscaping  
  Plan, Site Photometric, Lighting Fixture Cut Sheets, Building Elevations,  
  Building Rendering, and First Floor Construction Plan) 

 Exhibit 5 – Town Engineer’s Comments 
 Exhibit 6A & 6B – Petitioner’s Findings regarding Waivers 
 Exhibit 7 – Petitioner’s Findings of Fact regarding Development Plan Approval 
 
Staff Presenter: Wayne DeLong, AICP, CPM 
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PETITION HISTORY  

This petition will receive a public hearing at the February 18, 2020, Plan Commission Meeting.  On February 5, 
2020, the Zionsville Board of Zoning Appeals continued two Development Standard Variances (2020-03-DSV) to 
the March 4, 2020, Hearing.  Information about these two variances and how they relate to the proposed 
improvement is presented in the Landscaping section below. 
 
PROPERTY LOCATION, ZONING CLASSIFICATION & PROJECT DESCRIPTION 
 
The subject site is generally located 250 feet south of CR 300 South (aka 146th Street) on the east side of U.S. 
HIGHWAY 421.  The subject site is 3.40± acres and is a portion of the 57.53± acres to be developed as the 
Appaloosa Crossing integrated center.  The subject site is bordered on the north by another undeveloped 
outlot of Appaloosa Crossing; on the east by an internal street of Appaloosa Crossing; on the south by a 
primary entry into Appaloosa Crossing; and on the west by U.S. Highway 421.  The site is zoned Rural General 
Business Zoning District (GB) and is within the Rural Michigan Road Overlay (MRO). 

The Petitioner proposes to construct a multi-tenant, retail building of 23,000± square feet with related parking 
areas.  This will be the first building within the Appaloosa Crossing integrated center.  The building consists of 
two tenant areas, each having five tenant bays, with two vehicular drive-through lanes separating the two 
tenant areas.  The two tenant areas are connected by a roof which spans over the vehicular drive-through 
lanes.  Drive-through facilities (i.e. service windows) are located on the ends of each tenant area and on each 
side of the vehicular drive-through for a total of four service windows. 

Vehicular access to the subject site will be from U.S. Highway 421 and CR 300 South via internal private streets; 
no curb cut directly onto the subject site from U.S. Highway 421 is proposed.  Pedestrian maneuverability on 
site will include sidewalks along the front façade of the proposed building.  A 12-foot-wide recreation path 
along U.S. Highway 421 will parallel the building, but no connectivity from the building directly to the 
recreation path is shown on the submitted site plan.  A sidewalk connecting to the recreation path is proposed 
along the southern portion of the Shops lot which then follows the internal access drive behind the building. 
 
ANALYSIS  

The Petitioner requests approval for the development of a single story, 23,000± square foot multi-tenant, 
retail building, with related parking areas.  This is the first building to be considered for the integrated center, 
Appaloosa Crossing.  Each future building within Appaloosa Crossing will be required to receive Development 
Plan Approval by the Plan Commission. 
 
DEVELOPMENT PLAN REVIEW 

Zoning Ordinance: 
Approval of a Development Plan by the Plan Commission is required for “…new development or major 
additions…” within the Rural General Business Zoning District and the Rural Michigan Road Overlay (GB & 
MRO). 

Architectural Design Requirements: 
The subject site is within the Michigan Road Overlay and is therefore subject to Architectural Design 
Requirements (§194.079(C)(10)(a - k))”  The Zoning Ordinance does provide that the Plan Commission may 
grant waivers of Building Materials and Architectural Design requirements and approve the proposed design 
provided the following findings are met for the respective categories: 

Building Materials Findings. The town may grant a waiver of the building materials development 
requirements and approve the use of alternate exterior building materials on any facade of a building 
upon finding that: 
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            1.   The building materials utilized represent an innovative use of said materials which enhance the 
overall aesthetic exterior character of the building and will not be detrimental to the use or 
value of area properties; 

            2.   The building materials utilized are appropriate when compared to the building materials utilized 
on other buildings on the site and surrounding sites; 

            3.   The building materials utilized are consistent with and compatible with other building materials 
utilized on, and with the overall exterior character of, other buildings and development located 
along the street; and 

            4.   The building materials utilized are consistent with the intent and purpose of this chapter. 

Architectural Design Findings. The town may grant a waiver of the architectural design requirements of 
section of this chapter and approve an architectural design which does not incorporate the overall 
theme or incorporate the architecture, design and overall aesthetic exterior character of a building 
consistent with the Georgian, Federal, Greek Revival or Victorian architectural styles upon finding that: 

            1.   The Architectural design represents an innovative use of building materials or design, or site 
design features which will not be detrimental to the use or value of area properties; 

            2.   The proposed building is appropriate when compared to the architecture, design and overall 
exterior character of other buildings on the site and surrounding sites; 

            3.   The building design is consistent with and compatible with other development located along the 
street; and 

            4.   The proposed building is consistent with the intent and purpose of this chapter. 

Staff’s opinion is that the waivers of the Building Materials and Architectural Design requirements are 
necessary for the proposed design and that the findings for both waivers (noted above) are met.  The 
Petitioner has provided a Project Narrative (Exhibit 3) which details certain architectural features and the 
design inspiration of the proposed building. 

The proposed building utilizes a variety of materials (stone, EIFS, composite/cement board, and glass) and 
colors which will establish a standard for future buildings within the integrated center.  Renderings are 
attached to this report with additional supporting documents within the Petitioner’s materials (Exhibit 4).  As 
filed, staff is supportive of the proposed architecture and color palette. 

Landscaping: 
As proposed, the site would be improved with a combination of deciduous and evergreen trees and shrubs as 
well as a variety of other types of plantings.    As mentioned above, two Development Standard Variances have 
been requested for this project and have been continued by the Board of Zoning Appeals to its March 4, 2020, 
Hearing.  Details of the two variances are: 

Variance #1:  Variance of Foundation Plantings - Development Standards Variance for the removal of 
the required foundation plantings along the front of the building, with the building to be constructed 
substantially in the manor of the building renderings presented, with the landscaping to be allocated to 
the eastern portion of the subject site along the interior access drive as depicted on the Landscape Plan 
filed in Docket #2020-03-DP. 

Variance #2:  Variance of Parking Lot Perimeter Plantings - Development Standards Variance for the 
removal of the requirement of a six-foot wide Parking Lot Perimeter Planting area with the landscaping 
to be allocated to the eastern portion of the subject site along the interior access drive as depicted on 
the Landscape Plan filed in Docket #2020-03-DP. 
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Petitioner proposes to utilize landscaping rock rather than mulch in the planting beds.  The landscaping plan 
does not identify the color or type of rock to be used.  This site is within the Rural classification of Zionsville 
and the Michigan Road Overlay does not address ground cover within required landscaping.  For sites within 
the Urban classification of Zionsville, the amount of landscaping rock is limited to no more than 20% of the 
required area to be landscaped. 

Should the two requested Variances be approved by the Board of Zoning Appeals, Staff is supportive of 
submitted Landscape Plan (Exhibit 4).  

Lighting: 
The proposed lighting on the site includes twenty (20) pole-mounted lights in the parking areas.  Per the 
submitted lighting plan, the pole lights would be mounted at 16 feet in height and be appropriately located 
within the parking areas in front of and behind the building. A photometric plan has been submitted and is 
compliant with the Ordinance requirements.  Cut sheets of the proposed lighting fixtures have been filed 
(Exhibit 4).  As filed, Staff is supportive of the lighting plan.   

Signage: 
Signage is not included with this request for Development Plan Approval.  The Petitioner will file a signage plan 
for the entire Appaloosa Crossing integrated center at a future time.  Petitioner is aware this will require a 
separate public hearing.  Petitioner has indicated that the signage for this multi-tenant, retail building will only 
consist of wall signs for the individual tenants.  No ground sign is anticipated for this building. 

Storm Water / Drainage: 
The Town’s Street / Storm Water Department and Town Engineer have reviewed the proposed storm water 
drainage plan (review comments are contained in Exhibit 5).  While certain items regarding the drainage plan 
are still needing to be finalized with labeling, no substantial items remain to be resolved specific to the site’s 
drainage or management of storm water.  

Utility Access: 
Adequate access to utilities is available to facilitate the project.  No issues are known at this time. 

Vehicle and Bicycle Parking:  
The site layout provides compliant vehicle parking for the proposed multi-tenant retail building.  The Petitioner 
has provided bicycle parking in two locations on the west side of the building.  This bicycle parking may be 
utilized by employees and patrons. 

FINDINGS 

The Plan Commission shall hear, and approve or deny, Development Plans based on Findings of the Building 
Commissioner or Plan Commission.  Per Section 194.127 of the Ordinance the Plan Commission finds:  
 
1.  The Development Plan is compatible with surrounding land uses because: 
 
2.  The Development Plan does demonstrate availability and coordination of water, sanitary sewers, storm 

water drainage, and other utilities because: 
 
3.  The Development Plan does demonstrate the management of traffic in a manner that creates conditions 

favorable to health, safety, convenience and the harmonious development of the community because: 
 
4.  The Development Plan does utilize building materials and building style compatible with the Zionsville 

theme because: 
 
5.  The Development Plan does provide for the calculation of storm water runoff because: 
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6.  The Development Plan does provide for current and future right-of-way dedications because: 
 
7.  The Development Plan does provide for building setback lines, coverage, and separation; vehicle and 

pedestrian circulation; parking; landscaping; recreation area or green space; outdoor lighting because: 
 
The Petitioner’s Proposed Findings are attached as Exhibit 6 for the Plan Commission’s consideration. 
 
STAFF RECOMMENDATION 

Staff recommends approval of the requested Architectural Building Design waiver and the Building Materials 
waiver.   

Staff recommends approval of the Development Plan Petition as filed, subject to resolution of outstanding 
review items identified by the Town Engineer (Exhibit 5). 
 
RECOMMENDED MOTIONS 

I move that the waiver of Architectural Building Design Requirements be (Approved based on the findings in 
the staff report / Denied) as presented.  

I move that the waiver of Building Materials be (Approved based on the findings in the staff report / Denied) as 
presented.   

I move that Docket #2020-03-DP to allow for a single story, 23,000± square foot multi-tenant, retail building, 
with related parking areas, in the Rural General Business Zoning District (GB) and the Rural Michigan Road 
(MRO) be Approved based on the findings in the staff report, staff recommendation, and submitted findings of 
fact / Denied/ Continued) as presented.  
 
PROCEDURAL NOTES 

An Improvement Location Permit will be required to be obtained from the Town prior to the commencement 
of any site work and/or building construction.  
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Town of Zionsville 

MEMORANDUM  
 
TO:      Town of Zionsville Advisory Plan Commission 
FROM:  Wayne DeLong, AICP, CPM, Director of Planning and Economic Development 
RE: Docket #2020-04-CA - Appaloosa Crossing Integrated Center 

Petition for Commitment Amendment to provide for a revised Exhibit C, Concept Plan 
for the Real Estate, Ordinance #2008-13, in the Low Density Single-family and Two-
family Residential District (R2), Rural General Business Zoning District (GB) and Rural 
Professional Business District (PB).  The subject site is also within the Michigan Road 
Overlay (MRO). 

 
History 
 
Zoning Commitments for 57.53± acres, (which presently encompasses the proposed site submitted 
for this petition), were recorded in the Boone County Recorder’s office in 2008 (subsequent to 
approval by the Boone County Area Plan Commission).  As part of that approval: 

1) 44.25± acres were rezoned from the R1 Zoning Classification to the Rural General Business 
Zoning District (GB); 

2) 13.28± acres were rezoned from the R1 Zoning Classification to the Rural Professional 
Business District (PB); and 

3) Instrument 200800010861 identified a list of a) Prohibited Uses and b) specific development 
Commitments. 

 
In 2016, Petition #2016-45-CA sought and received approval from both the Zionsville Plan 
Commission and Zionsville Town Council to amend the Commitments, in order to allow for the use of 
a fuel station/service station (with a convenience store). Subsequent approval of the amendment was 
recorded in the Boone County Recorder’s Office as Instrument #201700000546. 
 
In 2019, Petition #2019-44-CA sought and received approval from both the Zionsville Plan 
Commission and Zionsville Town Council to amend the Commitments associated with Boone County 
Ordinance No. 2008-13, Recorded in the Office of the Recorder of Boone County, Indiana, as  
Instrument No. 2008-00010861, to allow for: a liquor store, single-family dwellings, major residential 
subdivision (including empty-nester homes), more than two (2) fast food restaurants, fast food 
restaurants to be adjacent to each other, a reduction in the side building setbacks to 30 feet 
(applicable only to the south property line of the southernmost outlot), a reduced number of water 
features along U.S. Highway 421 (referred to as Michigan Road in the filing) to one (1), modifications 
to the main access drive off U.S. Highway 421, increased number of outlots along U.S. Highway 421 
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and CR 300 South (146th Street) to eight (8), and five (5) respectively, placement of a monument sign 
on either the north or south side of the primary U.S. Highway 421 Entrance, a right-in only access 
from CR 300 South (146th Street) west of the main entrance off CR 300 South.  
 
Upon this approval, an “Amended and Restated Commitments Concerning the Use or Development 
of Real Estate” was recorded in the Boone County Recorder’s office on December 30, 2019, as 
Instrument #2019013490. 
 
Analysis of Current Request   
 
In the current filing, Petition #2020-04-CA seeks to amend the Amended and Restated Commitments, 
recorded in the Office of the Recorder of Boone County, Indiana, as Instrument #2019013490, by 
replacing Exhibit C, Concept Plan for the Real Estate, with a revised Concept Plan.  The recorded 
Amended and Restated Commitments, Exhibit B, III, includes a requirement “That a minimum of one 
(1) sizeable water feature be placed along U.S. Highway 421 as depicted in the concept plan.”  The 
recorded concept plan depicted the water feature midway along the overall site’s frontage of U.S. 
Highway 421.  The Petitioner has revised the concept plan and is seeking approval to relocate the 
water feature to the most southern portion of the subject property, while still being placed along U.S. 
Highway 421.  All other commitments within the recorded Amended and Restated Commitments are 
unchanged and remain in effect. 
 
Staff is in support of the petition to amend the prior Commitments.  Specifics as to the support are 
detailed as follows: 
 
Replacement of the recorded Exhibit C (attached as Exhibit 2), Concept Plan for the Real Estate, with a 
revised Concept Plan (attached as Exhibit 3):  the proposed relocation of the required water feature 
meets the intention and purpose of the original Concept Plan and allows for a more outlots within the 
proposed integrated center to have frontage on U.S. Highway 421. 
 
Please refer to Instrument #2019013490 for additional information.  
 
If there are any questions as to the content, please do not hesitate to contact our office. 
 
Respectfully submitted, 
Wayne DeLong, AICP, CPM 
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