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MEETING RESULTS - ZIONSVILLE BOARD OF ZONING APPEALS MARCH 4, 2020 
 
 
 

The meeting of the Zionsville Board of Zoning Appeals occurred Wednesday, March 4, 2020 at 6:30 p.m. in the 
Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana.   

  
  

The following items were scheduled for consideration: 

I. Approval of the February 5, 2020 Meeting Minutes – approved 4-0 as written 

II. Continued Business 

Docket Number Name Address of 
Project Item to be considered 

2019-37-DSV M. North 8657 E 125 South 

Withdrawn by the petitioner, acknowledged by the BZA at the 
March 4, 2020 Meeting.  Continued by Board from December 
10, 2019 to March 4, 2020 Meeting. 
Petition for Development Standards variance in order to allow 
the temporary use of a travel trailer for residential purposes 
while constructing a primary dwelling in the Rural Single and 
Two-Family Residential Zoning District (R2). 

2020-01-DSV R. Myers 11690 Sycamore 
Street 

Approved w/conditions as presented & filed w/exhibits & per 
staff report – 5 in Favor, 0 Opposed 
Continued by Petitioner’s Representative from February 5, 
2020 to March 4, 2020 Meeting. 
Petition for Development Standards variance in order to provide 
for the construction of a detached garage which: 
1) Exceeds the allowable accessory square footage   
in the Urban Single-Family Residential Zoning District (R-SF-2). 

2020-03-DSV Appaloosa 
Crossing 3201 S US 421 

Approved as presented & filed w/exhibits & per staff report  
– 5 in Favor, 0 Opposed 
Continued by Board from February 5, 2020 to March 4, 2020 
Meeting. 
Petition for Development Standards variance in order to provide 
for the development of a commercial center which:  
1) Deviates from the required width of foundation plantings; and  
2) Deviates from the required additional six (6) foot wide strip 
for landscaping around a parking area in the Rural Professional 
Business Zoning District, Rural General Business Zoning District 
and the Rural Michigan Road Overlay (PB, GB & MRO).   



March 5, 2020 

III. New Business  

Docket Number Name Address of 
Project Item to be considered 

2020-02-DSV J. Moosey 4554 Summersong 
Road 

Approved as presented & filed w/exhibits & per staff report 
 – 5 in Favor, 0 Opposed 
Petition for Development Standards variance in order to provide 
for the construction of a deck and patio with: 
1) Reduced rear yard and building line setbacks 
in the Urban Single-Family Residential Zoning District (R-SF-2). 

2020-04-DSV T. Donnar 145 N Main Street 

Continued as Requested by Interested Party from March 4, 
2020 to the April 1, 2020 Meeting 
Petition for Development Standards variance in order to provide 
for the construction of a Single-Family Home & accessory uses 
which: 1) Exceeds the required lot coverage of 35%, to 42.2% in 
the Urban Residential Village Zoning District (R-V). 

2020-05-UV 

Montessori & 
Childcare 

Center  
by M. Adams 

9475 Whitestown 
Road 

Denied – Subject to Adoption of Negative Findings of Fact  
0 in Favor, 5 Opposed 
Petition for a Use Variance to permit a childcare center as a 
Primary Use in the Low Density Single-family and Two-family 
Residential District (R2). 

2020-06-DSV M. Marlowe 140 N 4th Street 

Continued as Requested by Petitioner’s Representative from 
March 4, 2020 to the April 1, 2020 Meeting 
Petition for Development Standards variance in order to provide 
for the construction of an addition to a Single-Family Home 
which: 1) Deviates from the required side & aggregate yard 
setbacks and 2) Exceeds the required lot coverage of 35%, to 
40% in the Urban Residential Village Zoning District (R-V). 

 
 
Respectfully Submitted: 
 Wayne DeLong AICP, CPM 
 Town of Zionsville  
       Director of Planning and Economic Development 

mailto:assistance@zionsville-in.gov
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Petition Number: 2020-03-DSV 

Project Address: Approximately 10901 E. CR 300 South (146th Street) and U.S. Highway 421 

Project Name: Appaloosa Crossing - Shops 

Petitioner: Harris FLP 

Representative: Matthew Price, Attorney for Petitioner 
 Dentons Bingham Greenebaum LLP 

Request: Petition for Development Standards Variance in order to provide for the 
development of a commercial center which:  
1) Deviates from the required width of foundation plantings; and  
2) Deviates from the required additional six (6) foot wide strip for landscaping 
around a parking area in the Rural General Business Zoning District and the 
Rural Michigan Road Overlay (GB & MRO).   

Current Land Use: Unimproved - farmed field 

Approximate Acreage: 3.40± Acres (identified as “Shops” Lot on pending Plat) within the 57.53± Acres 
of the to-be-platted integrated center, Appaloosa Crossing.  The requested 
Variances are only applicable to the 3.40± acre subject site, not the entire 
integrated center. 

Zoning History: 07-EA-16-839 (2008 Rezoning):  While under the jurisdiction of Boone County, 
the property was rezoned from the R-1 Residential Zoning Classification 
to the GB General Business (44.25± Acres) and PB Professional Business 
(13.28± Acres) Zoning Classifications with Commitments (Approved). 

2016-45-CA:  Commitment Amendment to permit an automobile fuel 
station/service  station with a convenience store (Approved). 

2019-44-CA:  Commitment Amendment to permit a liquor store, single-family 
dwellings, major residential subdivision, more than two (2) fast food 
restaurants, fast food restaurants to be adjacent to each other, a 
reduction in the side building setbacks to 30 feet (applicable only to the 
south property line of the southernmost outlot), a reduced number of 
water features along U.S. 421 to one (1), modifications to the main 
access drive off U.S. 421, increased number of outlots along U.S. 421 
and 146th Street to eight (8), and five (5) respectively, placement of a 
monument sign on either the north or south side of the primary U.S. 
421 Entrance, a right-in only access from CR 300 South (146th Street) 
west of the main entrance off CR 300 South (Approved). 

2019-45-Z:  Zoning Change to rezone approximately 1.5 acres from the Rural 
(PB) Professional Business Zoning District to the Rural (GB) General 
Business Zoning District to allow for additional retail/commercial 
opportunities (Approved).   
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Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Petitioner’s Narrative 
 Exhibit 4 – Proposed Building Rendering 
 Exhibit 5 – Proposed Landscape Plan 
 Exhibit 6 – Petitioner’s Proposed Findings of Fact (One for each Variance 

request) 
 
Staff Presenter: Wayne DeLong, AICP, CPM 
 
PETITION HISTORY  

This Petition received its initial public hearing at the February 5, 2020, Board of Zoning Appeals meeting, 
and was continued to the March 4, 2020, meeting.  No new or updated information has been submitted 
by the Petitioner since the February 5th meeting.  Four other Petitions regarding Appaloosa Crossing 
have been filed with the Planning Department; three of the Petitions were heard by the Plan 
Commission at its February 18, 2020, hearing and continued to the March 16, 2020, meeting:  

• 2020-01-PP Primary Plat of Appaloosa Crossing (Pending Plan Commission Hearing) 
• 2020-02-SP Secondary Plat of Appaloosa Crossing (Administrative Approval - Hearing not 

required) 
• 2020-03-DP Development Plan Approval of Shops (Pending Plan Commission Hearing) 
• 2020-04-CA Commitment Amendment to relocate a pond/water feature along U.S. Highway 421 

frontage (Pending Plan Commission Hearing) 
 
PROPERTY LOCATION, ZONING CLASSIFICATION & PROJECT DESCRIPTION 

The subject site is generally located 250 feet south of CR 300 South (aka 146th Street) on the east side of 
U.S. Highway 421.  The subject site is 3.40± acres and is a portion of the 57.53± acres to be developed as 
the Appaloosa Crossing integrated center.  The subject site is bordered on the north by another 
undeveloped outlot of Appaloosa Crossing; on the east by an internal road of Appaloosa Crossing; on the 
south by a primary entry into Appaloosa Crossing; and on the west by U.S. Highway 421.  The site is 
zoned Rural General Business (GB) Zoning District and is within the Rural Michigan Road Overlay (MRO). 

The Petitioner proposes to construct a multi-tenant, retail building of approximately 23,000 square feet 
with related parking areas.  This will be the first building within the Appaloosa Crossing integrated 
center.  Vehicular access to the subject site will be from U.S. Highway 421 and CR 300 South via internal 
private streets; no curb cut directly onto the subject site from U.S. Highway 421 is proposed.  Pedestrian 
maneuverability on site will include sidewalks along the front façade of the proposed building.  A 12-
foot-wide recreation path along U.S. Highway 421 will parallel the building, but no connectivity from the 
building to the recreation path is shown on the submitted Landscape Plan. 
 
ANALYSIS - VARIANCE REQUESTS  

The subject site is within the Rural Michigan Road Overlay (§194.079(C) and is, therefore, required to 
meet the development standards of the Overlay.  The Petitioner requests the following two variances of 
development standards from the Overlay, both related to landscaping:   

1. Variance of Foundation Plantings (§194.079(C)(15)(b)2.):  This development standard requires 
“Foundation plantings shall be included along all sides of any building.  The minimum width of the 
planting area shall be five feet; except that, when adjoining a parking area located in the front 
yard adjoining U.S. Highway 421, the minimum width shall be ten feet.”  The Petitioner requests 
that no foundation plantings be required along the front building façade (the façade facing U.S. 
Highway 421). 
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From the Petitioner’s Variance Narrative (Exhibit 3), “A commercial building of this sort is often 
designed with an awning-type front building façade (providing cover from the elements for 
patrons, while also limiting the viability of foundation plantings because they would have limited 
exposure to light and rain), with a sidewalk and individual points of pedestrian customer access 
into each of the tenant spaces under that ‘awning.’  The design for the Retail Shops, incorporating 
the awning feature, does not include sufficient space to also accommodate foundation plantings 
adjacent to the building front.” 

If the Petitioner’s Variance Request is granted, the result would be no foundation plantings along 
the front building façade (facing U. S. Highway 421).  The Petitioner’s building design does include 
an awning feature along the front facade which is unique and would shield the area from sunlight 
and rain (Exhibit 3).  The long-term survival of foundation plantings in this area, under the awning, 
would be problematic.  Additionally, the proposed design of tenant spaces in the building include 
glass walls on the front façade extending down to grade level.  To place foundation plantings 
where required would result in the backs and root areas of the plants to be visible from the 
interior of the tenant spaces.  The Petitioner is proposing to relocate the landscaping which would 
have been used as foundation plantings to the eastern portion of the subject site along the 
interior access drive of the integrated center. 

With these items in mind and presuming the retail shops are constructed substantially in the manor of 
the building rendering presented (Exhibit 4), Staff is supportive of the requested Development 
Standards Variance for the removal of the required foundation plantings along the front of the building 
with the landscaping to be allocated to the eastern portion of the subject site along the interior access 
drive as depicted on the Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5).  Absent the presence 
of the awning features, Staff would re-evaluate its support of the request. 

2. Variance of Parking Lot Perimeter Plantings (§194.079(C)(15)(c)5.b.):  This development standard 
requires “Where parking areas are located in the front yard, with frontage directly on U.S. 
Highway 421, a six-foot wide perimeter planting area shall be provided along the front and sides 
of those areas.”  The Petitioner requests that the six-foot wide perimeter planting area not be 
required. 

In addition to the six-foot wide Parking Lot Perimeter Planting area, another landscaping 
requirement of the Rural Michigan Road Overlay applicable to this subject site is “there shall be a 
30-foot wide landscaping buffer within the front yard of all lots with frontage on U.S. Highway 
421.”  The Zoning Ordinance states the six-foot wide Parking Lot Perimeter Planting area be “in 
addition to the landscape buffer.”  The result of these two abutting landscaping requirements is a 
36-foot wide landscaping area be established between the parking area and the subject site’s 
property line. 

If the Petitioner’s Variance Request is granted, the result would be a 30-foot wide landscaping 
buffer within the front yard of the subject site.  The Petitioner is proposing to relocate the 
landscaping which would have been placed within the six-foot wide perimeter planting area to the 
eastern portion of the subject site along the interior access drive of the integrated center. 

With this in mind, Staff is supportive of the requested Development Standards Variance for the removal 
of the requirement of a six-foot wide Parking Lot Perimeter Planting area with the landscaping to be 
allocated to the eastern portion of the subject site along the interior access drive as depicted on the 
Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5).   
 
PROCEDURAL – CONSIDERATION OF A DEVELOPMENT STANDARDS VARIANCE PETITION SEEKING APPROVAL  

The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards 
of the Zionsville Zoning Ordinance.  A variance from development standards may be approved only upon 
written determination that: 
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(a) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community: 

(b) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner: 

(c) The strict application of the terms of the zoning ordinance will result in an unnecessary 
hardship in the use of the property: 

Proposed Findings of Fact from the Petitioner for each requested Variance are attached for the Board of 
Zoning Appeal’s consideration (Exhibit 6).   
 
STAFF RECOMMENDATIONS  

Variance Request #1:  Variance of Foundation Plantings - Staff recommends approval of the requested 
Development Standards Variance for the removal of the required foundation plantings along the front of 
the building, with the building to be constructed substantially in the manor of the building renderings 
presented, with the landscaping to be allocated to the eastern portion of the subject site along the 
interior access drive as depicted on the Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5). 

Variance Request #2:  Variance of Parking Lot Perimeter Plantings - Staff recommends approval of the 
requested Development Standards Variance for the removal of the requirement of a six-foot wide 
Parking Lot Perimeter Planting area with the landscaping to be allocated to the eastern portion of the 
subject site along the interior access drive as depicted on the Landscape Plan filed in Docket #2020-03-
DSV (Exhibit 5). 
 
RECOMMENDATION MOTIONS 

I move that Docket #2020-03-DSV, Variance Request #1 being a Development Standards Variance for the 
removal of the required foundation plantings along the front of the building, with the building to be 
constructed substantially in the manor of the building renderings presented and with the landscaping to 
be allocated to the eastern portion of the subject site along the interior access drive as depicted on the 
Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5), be (Approved as filed, based upon the findings 
of fact and subject to the proposed Commitments / Denied / Continued) as presented. 
 
I move that Docket #2020-03-DSV, Variance Request #2 being a Development Standards Variance for the 
removal of the requirement of a six-foot wide Parking Lot Perimeter Planting area with the landscaping 
to be allocated to the eastern portion of the subject site along the interior access drive as depicted on 
the Landscape Plan filed in Docket #2019-35-DSV (Exhibit 5), be (Approved as filed, based upon the 
findings of fact and subject to the proposed Commitments / Denied / Continued) as presented. 
 





20778211 

APPALOOSA CROSSING 
ZIONSVILLE 

VARIANCE NARRATIVE 
2020-03-DSV 

Harris FLP is requesting a variance of development standards to provide for development of a 
Retail Shops building within the Appaloosa Crossing development site, specifically located 
immediately south of the corner outlot near the southeast corner of U.S. 421 (Michigan Road) 
and 300 South (146th Street). 

Because the Retail Shops outlot will consist of a multi-tenant building, with an awning and 
multiple tenant entry points in front, with drive-thru windows on the sides, and loading in the 
rear, it is impractical or impossible to provide the otherwise-required 10-foot wide foundation 
plantings around the front perimeter of the building.  A commercial building of this sort is often 
designed with an awning-type front building façade (providing cover from the elements for 
patrons, while also limiting the viability of foundation plantings because they would have limited 
exposure to light and rain), with a sidewalk and individual points of pedestrian customer access 
into each of the tenant spaces under that “awning.”  The design for the Retail Shops, 
incorporating the awning feature, does not include sufficient space to also accommodate 
foundation plantings adjacent to the building front. The overall landscaping plan further 
mitigates the degree of the variance requested by including plantings along the sidewalk fronting 
the building, allowing for these plantings to provide greenery while not being located in the 
shade below an attractive awning feature. 

An extensive landscaping area, however, will be provided in the rear portion of this outlot, along 
an interior access drive.  Plus, the U.S. 421 (Michigan Road) overlay requires an extensive 
landscaping width (30-feet) along the road frontage. 

Additionally, given the extensive 30-foot wide landscaping buffer to be provided along the 
Michigan Road frontage as required by the U.S. 421 (Michigan Road) corridor overlay district, 
the otherwise-required 6-foot wide parking lot perimeter planting strip would be superfluous.  
Within the context of this already-required 30-foot wide landscaping space along the road 
frontage, such an additional and modest (6-foot) planting strip would not be noticeable or 
beneficial, and would only result in a hardship on the outlot, resulting in a smaller and less 
desirable building. 

Exhibit 3



146TH & MICHIGAN SHOPS conceptual design

ZIONSVILLE 12/11/2019

Exhibit 4



13295 Illinois Street
Suite 142
Carmel, IN 46032

ENGINEERING, LLC
SNELLING

Ph: (317) 697-0180
www.snellingeng.com

APPALOOSA CROSSING

SHOPS

REVISIONS

2 WORKING DAYS BEFORE YOU DIG.

"IT'S THE LAW"

Know what's below.
before you dig.Call

R

LANDSCAPE PLAN
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20778215 

Petition No.: _______________ 

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS 
BOONE COUNTY, INDIANA 

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS 

FINDINGS OF FACT 

1. The grant (will / will not) be injurious to the public health, safety, morals and general welfare of the
community because:

The reduction in foundation plantings will not impact the public health and safety, and will promote a
site development scenario with significant landscaping otherwise provided, which will benefit the
general welfare of the community and the aesthetic character of the subject site.

2. The use and value of the area adjacent to the property included in the variance (will / will not) be
affected in a substantially adverse manner because:

The reduction in foundation plantings will be unnoticeable and immaterial to the properties adjacent
to this commercial development.  The subject outlot(s) are oriented toward the U.S. 421 (Michigan
Road) frontage, which is a heavily-traveled transportation corridor.  Additionally, the deviation will
not be visually noticeable due to the significant landscaping otherwise required within the Michigan
Road corridor overlay, further benefiting the use and value of the area adjacent.

3. Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships
in the use of the property because:

Within the context of this development proposal, located within the Michigan Road corridor overlay,
the requirement for foundation plantings underneath awnings along a multi-tenant commercial
building, necessitates such a deviation because such plantings would detract from the architectural
theme for the structure and result in such plantings being obscured by the awnings, compromising the
health of the plantings and the aesthetic value of such plantings.  Therefore, the strict application of
the terms of the ordinance, within the context of this specific development scenario, represents an
unnecessary hardship in the use of the property.

DECISION 

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED/DENIED. 

Adopted this__________ day of _____________, 2020. 

_______________________________  _________________________________ 

_______________________________  _________________________________ 

_______________________________ 

2020-03-DSV (Variance #1 - Foundation Plantings)

Exhibit 6A



20778218 

Petition No.: _______________ 

TOWN OF ZIONSVILLE BOARD OF ZONING APPEALS 
BOONE COUNTY, INDIANA 

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS 

FINDINGS OF FACT 

1. The grant (will / will not) be injurious to the public health, safety, morals and general welfare of the
community because:

The reduction in parking lot perimeter landscaping will not impact the public health and safety, and
will promote a site development scenario with significant landscaping otherwise provided, which will
benefit the general welfare of the community and the aesthetic character of the subject site.

2. The use and value of the area adjacent to the property included in the variance (will / will not) be
affected in a substantially adverse manner because:

The reduction in parking lot perimeter landscaping will be unnoticeable and immaterial to the
properties adjacent to this commercial development.  The subject outlot is oriented toward the U.S.
421 (Michigan Road) frontage, which is a heavily-traveled transportation corridor.  Additionally, the
deviation will not be visually noticeable due to the significant landscaping otherwise required within
the Michigan Road corridor overlay, further benefiting the use and value of the area adjacent.

3. Strict application of the terms of the zoning ordinance (will / will not) result in unnecessary hardships
in the use of the property because:

Within the context of this development proposal, located within the Michigan Road corridor overlay,
parking lot perimeter landscaping necessitates a deviation.  The Michigan Road corridor overlay
requires significant landscaping above and beyond the typical commercial development scenario.
Therefore, the strict application of the terms of the ordinance, within the context of this specific
development scenario, represents an unnecessary hardship in the use of the property.

DECISION 

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED/DENIED. 

Adopted this__________ day of _____________, 2020. 

_______________________________  _________________________________ 

_______________________________  _________________________________ 

_______________________________ 

2020-03-DSV (Variance #2 - Perimeter Planting 
Strip)

Exhibit 6B
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Petition Number: 2020-05-UV 

Subject Site Address: 9475 Whitestown Road 

Project Name: Zionsville Montessori & Childcare Center 

Petitioner: Mark and Nadia Adams 

Request: Petition for a Variance of Use to permit a childcare center as a Primary 
Use in the Low Density Single-family and Two-family Residential District 
(R2). 

Current Land Use: Vacant Parcel 

Approximate Acreage: 4.74± acres 

Zoning History:  No previous filings for Board of Zoning Appeals or Plan Commission 
actions. 

Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Proposed Site Plan 
 Exhibit 4 – Petitioner’s Letter/Narrative of Proposed Improvements 
 Exhibit 5 – Petitioner’s Proposed Findings of Fact  

Staff Presenter: Wayne DeLong, AICP, CPM 
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PETITION HISTORY  

This petition will receive a public hearing at the March 4, 2020, Meeting of the Board of Zoning 
Appeals.  No other petitions for this project have been filed at this time, but it is anticipated that 
should the Use Variance be granted, Variances of Development Standards may be requested.  
Regardless of additional Variances, approval of a Development Plan would be required from the 
Plan Commission. 

SITE LOCATION, ZONING AND PROJECT DESCRIPTION 

The 4.74± acre subject site is classified as Rural and is zoned Low Density Single-family and Two-
family Residential District (R2).  It is comprised of two unimproved lots on the south side of 
Whitestown Road.  The smaller of the two lots has frontage on Whitestown Road and would 
provide vehicular access to the larger lot which does not have frontage on any public right-of-way.  
The subject site is bordered: 

• on the north by two single-family residences (zoned R2) and, on the north side of 
Whitestown Road, by the Cobblestone Lakes residential subdivision (zoned R-SF-2);  

• to the east, the subject site is bordered by six single-family residences (zoned R2) each 
having frontage on CR 950 East;  

• to the south is undeveloped acreage (zoned R2);  
• and to the west is additional undeveloped acreage (zoned R2).   

 
The Petitioner proposes to construct a single-story, commercial building of approximately 9,000 
square feet with related parking areas to be used as a childcare center.  The proposed building is 
designed to serve up to 85 children, ranging in age from 3 months to 6 years old, and 12 staff.  A 
commercial kitchen would be included within the building to provide meals for the children and 
staff.  Vehicular access to the development will be from Whitestown Road.  In addition to the 
building, Petitioner proposes two outdoor playscape areas, a garden area, and a bioretention/rain 
garden (Exhibit 4).   

ANALYSIS  

The Zionsville Zoning Ordinance provides the following definition which would apply to the 
proposed use:    

DAY CARE CENTER. A commercial facility or single-family home licensed and/or regulated by 
the state’s Department of Public Welfare for the care and/or education of human beings. 
A DAY CARE CENTER shall not be considered a home occupation. 

Day Care Center (childcare center) is not a permitted use at the proposed R2 zoned location.  The 
use of Day Care Center is permitted by right in the following Rural zoning districts:  LB, GB, UB, PB, 
I1, and I2 (all of which are business or industrial districts).  The use of Day Care Center is 
permitted by a Special Exception in the following Rural zoning districts:  AP, AG, R4, and MF.  It 
should be noted that Elementary and Secondary Schools are permitted uses in the R2 zoning 
district, however these uses typically involve significantly larger tracts of land which allow for 
required bufferyards to protect adjoining residential uses.  Discussion regarding bufferyards is 
provided later in this Staff Report. 

In evaluating the appropriateness of the proposed use at the subject location, the existing 
surrounding uses and the Town’s Comprehensive Plan must be considered.  The 2010 
Comprehensive Plan’s Land Use Map identifies this area for Single-family Residential - Low 
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Density.  This is described as “…a mixture of housing opportunities similar in scale with a density 
ranging from less than 1.0 to 2.0 Dwelling Units per gross acre.”  The existing surrounding single-
family residential uses are consistent with the Comprehensive Plan. A commercial use, such as the 
childcare center being proposed, is not considered at the subject site or within the immediate 
area.   

In reviewing the location map (Exhibit 2) and the proposed site plan (Exhibit 3), the proposed 
building would be located “in the back yard” of eight existing residences.  The undeveloped 
properties to the south and west of the subject site are also identified on the Comprehensive 
Plan’s Land Use Map as being for Single-family Residential - Low Density.  If these properties were 
to be developed in accordance with the Comprehensive Plan, the proposed Day Care Center 
would be encircled by single-family residential uses. 

Bufferyards 

The Zoning Ordinance does address bufferyard requirements in the Rural districts.  Specifically, 
“Bufferyards shall be required to separate land uses from each other in order to eliminate or 
minimize potential nuisances such as dirt, litter, noise, glare of lights, signs, and unsightly building 
or parking areas, or to provide spacing to reduce adverse impacts of noise, odor or danger from 
fires or explosions.”  Bufferyards are required from new commercial uses when abutting existing 
residential uses.  No bufferyards are identified on the Petitioner’s site plan at this time.  It is 
anticipated that the Plan Commission would require bufferyards in their review for approval of 
the Development Plan. 

If the subject site’s zoning classification were such that the proposed use would be permitted by 
right, such as the PB district for the following discussion, a Level “D” bufferyard between the 
proposed use and all adjacent, existing residential uses would be required.  From the Zoning 
Ordinance, “Bufferyard requirements are stated in terms of the width of the bufferyard and the 
number of plant units required per 100 linear feet of bufferyard.  The requirements of a 
bufferyard may be satisfied by any of the alternatives illustrated (within the Ordinance).  The 
quantity and type of plant materials required by each bufferyard are specific and identified in the 
Appendix (reference division (L)(3)(g) in the Ordinance).  The specifications of each bufferyard and 
its alternatives are illustrated in this section.  Each alternative depicts the total bufferyard located 
between two parcels.” 

A Level “D” bufferyard could be accomplished with a width as small as 15 feet or ranging up to 30 
feet in width.  Four (4) width options are available for the Level “D” bufferyard.  The number of 
required and types of plantings is determined by the width of the bufferyard.  Essentially, the 
wider the bufferyard - the fewer required plantings; the narrower the bufferyard - the more 
required plantings.  This Level “D” bufferyard would be required on all property lines.  Staff, 
additionally, would be supportive of the use of a minimum 6-foot tall, opaque fence as a buffer, 
substituting it for a landscape buffer. 

Time Line 

Typically, the Board of Zoning Appeals weighs heavily the concept of establishing a “sunset date” 
(or “check in date” / ”renewal date”) for any Use Variance it approves within the Town.  As such, 
if the Board of Zoning Appeals is inclined to favorably consider the petition, the Board of Zoning 
Appeals should discuss this topic with the Petitioner during the course of the public hearing while 
noting the Petitioner’s timeline for investment and improvement to the site.      
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PROCEDURAL – CONSIDERATION OF A USE VARIANCE PETITION SEEKING APPROVAL  

The Board of Zoning Appeals shall hear, and approve or deny, all requests for Use Variance 
requests as provided for by the Zionsville Zoning Ordinance.  A Use Variance may be approved 
only upon written determination that: 

(a) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 

(b) The use and value of the area adjacent to the property included in the variance will not be 
affected in a substantially adverse manner; 

(c) The need for the variance arises from some condition peculiar to the property involved; 
and strict application of the terms of the terms of the zoning ordinance would result in an 
unnecessary hardship in the use of the property: 

(d) The strict application of the terms of the zoning ordinance would result in an unnecessary 
hardship in the use of the property: 

(e) The approval does not interfere substantially with the Comprehensive Plan 

Proposed Findings of Fact from the Petitioner are attached for the Board of Zoning Appeal’s 
consideration (Exhibit 5).   

STAFF RECOMMENDATIONS  

Staff recommends approval of the Use Variance for a Day Care Center (childcare center) as a 
Primary Use at 9475 Whitestown Road as described and depicted in Docket #2020-05-UV, with 
the addition along all property lines of the subject site of:  1) a Level “D” bufferyard; 2) the 
installation of a minimum 6-foot tall, opaque fence; or 3) a combination of 1) and 2). 

RECOMMENDATION MOTION 

I move that Docket #2020-05-UV Use Variance to permit a Day Care Center (childcare center) as a 
Primary Use at 9475 Whitestown Road, be (Approved as filed, based upon the findings of fact / 
Denied / Continued) as presented, with the addition along all property lines of the subject site of:  
1) a Level “D” bufferyard; 2) the installation of a minimum 6-foot tall, opaque fence; or 3) a 
combination of 1) and 2). 
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