
 

 
 MEETING NOTICE AND AGENDA ZIONSVILLE PLAN COMMISSION MEETING  

Monday April 18, 2016 
A meeting of the Zionsville Plan Commission was scheduled for Monday April 18, 2016, at 7:00 p.m. in the Beverly 
Harves Meeting Room at Zionsville Town Hall, 1100 West Oak Street. The following items were scheduled for 
consideration: 

I. Pledge of Allegiance 
II. Attendance 

III. Approval of  March 21, 2016 Meeting Minutes 
IV. Continuance Requests 
V. Continued Business 

Docket 
Number Name Address of 

Project Item to be Considered 

2016-10-Z Fabrico 165 and 235 W 
Sycamore Street 

Continuance of the Hearing approved from the March 21, 2016  
Plan Commission meeting to the April 18, 2016 meeting 
Petition for Zone Map Change to rezone 4.32 acres from the (B-3) 
Urban Outdoor Business Development Districts, to a (PUD) Planned 
Unit Development District to provide for a mixed use development 
consisting of residential, office and commercial uses. 
Continued to a Special Meeting of the Plan Commission to be 
held May 4, 2016 
7 in Favor 
0 Opposed 

2016-08-PP Inglenook 10371 Zionsville 
Road 

Continued from the March 21, 2016 Plan Commission Meeting, 
to the April 18, 2016 meeting, at the request of the Petitioner 
Petition for Primary Plat approval in order to subdivide 18.18 acres 
into 48 lots, in a (PUD), Planned Unit Development Zoning District 
Approved with Conditions 
7 in Favor 
0 Opposed 

2016-09-DP Inglenook 10371 Zionsville 
Road 

Continued from the March 21, 2016 Plan Commission Meeting, 
to the April 18, 2016 meeting, at the request of the Petitioner 
Petition for Development Plan, (final plan), approval to provide for a 
48 lot subdivision, in a (PUD), Planned Unit Development Zoning 
District 
Approved with Conditions 
7 in Favor 
0 Opposed 

2016-05-PP DeRossi 8810 and 8811 
Whitestown 

Continued from the February 15, 2016, March 21, 2016, and 
April 18, 2016  Plan Commission Meeting, to the May 16, 2016 
meeting, at the request of the Petitioner 
Petition for Primary Plat approval in order to subdivide 77.015 acres 
into twelve (12) lot subdivision, in the (R2), Rural Low Density 
Single and Two Family Residential Zoning District, and the (R-SF-
2), Urban Single Family Zoning District 
Continuance Request Approved 
7 In Favor 
0 Opposed 



 

2016-06-DP DeRossi 8810 and 8811 
Whitestown 

Continued from the February 15, 2016, March 21, 2016, and 
April 18, 2016  Plan Commission Meeting, to the May 16, 2016 
meeting, at the request of the Petitioner 
Petition for Development Plan Approval to provide for development 
of a twelve (12) lot subdivision, in (R2), Rural Low Density Single 
and Two Family Residential Zoning District, and the (R-SF-2), Urban 
Single Family Zoning District 
Continuance Request Approved 
7 In Favor 
0 Opposed 

 
VI. New Business 

Docket 
Number Name Address of 

Project Item to be Considered 

2016-16-Z 

Town of 
Zionsville 
Creekside 
Corporate Park 

5400 W. 106th 
Street 

Petition to modify both text and graphics of an existing (PUD), 
Planned Unit Development document 
Approved 
7 in Favor 
0 Opposed 

2016-18-PP 

Town of 
Zionsville 
Creekside 
Corporate Park 

5400 W. 106th 
Street 

Petition for Primary Plat approval of 14 lots within Creekside 
Corporate Park, in the (PUD), Planned Unit Development Zoning 
District 
Approved 
7 in Favor 
0 Opposed 

2016-13-CA Giant Eagle, 
Inc. 

7105 Whitestown 
Parkway 

Petition for Commitment Amendment to provide for modification of 
Commitments, Ordinance # 2009-05, in the (GB) Rural General 
Business Zoning District 
Given an Unfavorable Recommendation to the Town Council 
7 in Favor 
0 Opposed 

2016-14-DP Giant Eagle, 
Inc 

7105 Whitestown 
Parkway 

Petition for Development Plan Approval to provide for a fuel station 
and convenience store in the (GB) Rural General Business Zoning 
District 
Tabled 

2016-12-PP Courtyards of 
Zionsville 6355 S. 950 East 

Petition for Primary Plat approval with waivers, to provide for a 
Residential Senior Living Facility in the (R4) Rural Residential 
Zoning District 
Approved with Conditions 
7 in Favor 
0 Opposed 

2016-20-PP Town of 
Zionsville 

1100 W. Oak 
Street 

Petition for Primary Plat in order to establish (3) three, lots in the 
(PUD) Plan Unit Development Zoning District 
Approved 
7 in Favor 
0 Opposed 

2016-15-DP Town of 
Zionsville 

1100 W. Oak 
Street 

Petition for Development Plan Approval to construct a new Town 
Hall, (Government Center) and associated Improvements in the 
(PUD) Planned Unit Development District 
Approved 
7 in Favor 
0 Opposed 



 

2016-17-DP Boone County 
Tennis Center 4560 S. 875 East 

Petition for Development Plan Approval to provide for a public 
recreational facility in the (SU-7) Special Use Zoning District 
Approved with Conditions 
7 in Favor 
0 Opposed 

----------------- Town of 
Zionsville 

1100 W. Oak 
Street 

Amendment of the Declaratory Resolution and Development Plan for 
the Zionsville 334/700 Economic Development Area 
Approved 
7 in Favor 
0 Opposed 

VII: Other matters to be considered:  
  2015-43-RP, Berman, Consideration of Findings of Fact and Action Thereon 
  Approved with an action of 
  6 in Favor 
  1 Opposed 
 
 
 
 
 
 
 
 
Respectfully Submitted:  
Wayne DeLong, AICP 
Director of Planning and Economic Development 
Town of Zionsville             
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Zionsville Plan Commission 
April 18, 2016  
 
In attendance: David Franz, Kevin Schiferl, Larry Jones, Jay Parks, Josh Fedor, Franklin 

McClellan, Sharon Walker.  
 
 Staff attending: Wayne DeLong, Carol Sparks Drake, attorney.   
 A quorum is present. 
 
Franz Call to order the Plan Commission meeting of Monday, April 18, 2016. We’ll 

start by saying the Pledge of Allegiance.  
 
All Pledge of Allegiance.  
 
Franz Wayne, would you take roll, please?  
 
DeLong Mr. Franz?  
 
Franz Present.  
 
DeLong  Mr. Schiferl?   
 
Schiferl Present.   
 
DeLong  Mr. Jones?   
 
Jones Present.   
 
DeLong Ms. Walker? 
 
Walker Present. 
 
DeLong Mr. Parks? 
 
Parks Present. 
 
DeLong Mr. McClellan? 
 
McClellan Present. 
 
DeLong Mr. Fedor? 
 
Fedor Present. 
 
Franz In your packets you have the minutes from the March 21, 2016, Plan 

Commission meeting. Are there any amendments, deletions, changes to be 
noted? If there are none, is there a motion to accept the minutes? 

 
Parks So moved.  
 
Franz Is there a second? 
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Fedor Second. 
 
Franz All in favor? 
 
All Aye. 
 
Franz Opposed? Motion passes. It’s my understanding we have a continuance request 

tonight for Docket #2016-05-PP and #2016-06-DP. A representative please?  
 
Price Yes, Mr. President. For the record, my name is Matt Price. I’m an attorney with 

the law firm of Bingham Greenebaum Doll in Indianapolis, Indiana, 10 West 
Market Street. I’m here tonight on behalf of Dr. and Mrs. DeRossi with respect to 
the petition you just read and the companion petition #2016-06-DP, requesting a 
30-day continuance to allow the petitioner to appear before the Town Council at 
its May 2 meeting, at which time we hope to receive a waiver from certain the 
drainage ordinance requirements relative to this petition.  

 
Franz Are there any questions from the Commission? Is there a motion? 
 
Parks It’s my understanding you are requesting a 30-day continuance? 
 
Price That’s correct. 
 
Parks Then, I would move that we continue the two dockets, #2016-05-PP and #2016-

06-DP to our meeting of May 15, 2016.  
 
Franz It’s May 16. 
 
Parks May 16, I’m sorry.  
 
Franz Second? 
 
Schiferl Second. 
 
Franz All in favor? 
 
All Aye. 
 
Franz Opposed? Continuance granted. First item on the docket is a continuance of the 

hearing that was opened last month. It’s Docket 2016-10-Z, Fabrico, a petition 
for a zone map change to rezone 4.32 acres from B3, Urban Outdoor Business 
Development Districts to a PUD Planned Unit Development District to provide 
mixed use development consistent with residential, office, and commercial uses. 
Representative, please. 

 
Ochs Mr. President, members of the Commission, for the record, my name is Tim 

Ochs. I’m an attorney with Ice Miller with offices at 1 American Square, Suite 
2900, Indianapolis, Indiana 46282-0200. I’m here this evening on behalf of the 
petitioner and the property owner on this petition. This is a lengthy agenda, and 
actually about the longest I can remember to be honest. I know this project, it’s a 
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high profile project directly adjacent to the Village District. I’ll be honest in 
saying, obviously, it’s up to you, but I don’t expect a vote tonight.  

 
Franz I guess I just want to state something. What I’d like to do, if this is acceptable to 

you and any remonstrators in the audience, we can open the conversation, have 
you make a presentation, remonstrators make a presentation, and then take some 
comments and then take a look at where we stand and then possibly push this 
forward to most likely a special meeting later in the month.  

 
Ochs That would be perfectly acceptable to the petitioner.  
 
Franz So, why don’t you start and let’s allot 20 minutes. About 20 minutes should be 

enough.  
 
Ochs That certainly will be enough for us, and if I go too quickly, I’m obviously more 

than happy to answer any questions. Also, with me this evening is David Rausch, 
who is the architect on the project. This is 4.32 acres. It’s located just south of the 
intersection of Sycamore and Second Street, just south of, really part of the 
downtown Village. What’s extremely important to remember as we go through 
this process is the entire site is currently zoned B-3. We’re asking for a PUD 
because this is a true mixed use development. We’re proposing single family, 
multifamily and commercial uses all in the same site, all integrated into one 
project. And, that is frankly, what a PUD was made for. But, it’s also important 
to note that with the exception of the residential uses, which is in many people’s 
eyes a down zone, all of the uses that we’re proposing are already permitted on 
the site. And, this is not a situation where we’re coming in and saying rezone this 
from a low-density residential district to allow us really heavy uses. This is a 
situation where we think we can develop this site, and to develop it in the best 
manner possible, a PUD makes the most sense. So, I ask that you keep that in 
mind. The other thing that a PUD allows us to do is to eliminate, quite frankly, 
some undesirable uses that are currently permitted on the site. So, for instance, 
what would currently be permitted, RV camper sales, boat sales, lumber yard, 
self-storage, arcade, substation, contractor, tennis club, roller rink, none of those 
would be included within this PUD. So, even on the commercial side, we will be 
restricting uses that would currently be permitted.  

 
 With respect to the PUD itself, what we’ve done is we’ve broken the site down 

into three districts, or we call them in the PUD itself, a sub-area. The three sub-
areas are the multifamily sub-area, the single family sub-area, and the mixed use 
sub-area. Then, within each of those districts in the PUD, we’ve listed the 
permitted uses and the development standards. And, to the greatest extent 
possible, we’ve tried to take not only the same format, but in many instances, the 
same uses that exist in conventional zoning districts within the Town of 
Zionsville Zoning Ordinance to make review and administration as easy as 
possible. So, with respect to the four districts, we’ll start up front here with the 
mixed use. The permitted uses would be, in essence, retail and office uses, 
excluding those uses that I just mentioned as being undesirable. The multifamily 
back here, multifamily residential uses and accessory uses that you would expect 
with apartments like a clubhouse and amenities and the like would be permitted 
there. And, then the single family up front here, one- and two-family dwellings 
and associated uses including home occupation would be permitted. The home 
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occupation section, again, is lifted right out of the existing Zionsville Zoning 
Ordinance.  

 
 Overall, what is being proposed, has caps. No more than 15 single family homes, 

no more than 75 multifamily dwelling units for a total of 85. Our current density 
is about 15, and we’ve put a cap at 20 just to make sure everybody understands 
what we cannot exceed. With respect to the development standards, again, this 
entire site is currently zoned B-3. The height permitted under the B-3 district of 
the Zionsville Zoning Ordinance is 45 feet. So, as I go through the development 
standards again, keep that in mind. With respect to the mixed use project, we 
anticipate having a single building. That would be some type of retail or 
restaurant on the first floor with a mix of probably office on the floors above it. It 
would be from two to four stories in height. It would have a 50-foot maximum 
height, so it’s just a 5-foot bump. What we are suggesting is that if the building is 
over 35 feet tall, there’d be a step back, that is there’d be at least a 5-foot step 
back for the top floor, so that the scope and scale has a better feel. And, I’ll have 
a rendering that shows that in just a moment. We do have a cap, no single retail 
use, including clothing stores could exceed 5,000 square feet. This is proposed to 
be urban architectural design. Pitched roof would be prohibited. We’d push the 
building all the way as far as we can towards Sycamore, for having a true urban 
infill project. No internal setbacks anywhere in the district. There are perimeter 
setbacks. They’re basically 0 or 10 feet, and if there is an adjacent residential 
district, it is 10 feet. There are outdoor operations permitted, including outdoor 
seating for restaurants. Any outdoor display would require a special exception, 
which is exactly how the current Zionsville zoning ordinance has it. A drive-thru 
would be permitted, but it could not be in the front, parallel to Sycamore. It’d 
have to be behind the building and screened. The multifamily district, same size 
buildings roughly, two to four stories, 55 feet in height. Stepped back 5 feet if 
over 40 feet. That height is measured from the building itself. This site slopes 
pretty significantly as you go to the west or to the south on the site. Some of this, 
a big chunk of it is flood, floodway fringe, which we do intend to fill. But, we 
will have to mitigate when we do that. But, as a result, the elevation of the first 
floor of the buildings in the back of the property, back here, as it falls towards the 
creek, will actually be as it relates to the street, lower. So, we might say that the 
building is 55 feet tall, but relative to Sycamore Street, it will not be that tall. 
Again, the multifamily, pitched roofs would not be allowed and similar style 
architecture, four-sided architecture. With respect to the single family homes, 
those would be one to three stories, a 35-foot tall maximum height, which is 10 
feet lower than what’s currently permitted. We’re proposing a 900 square foot 
minimum size, not including the basement or garage. A 50% lot coverage ratio. 
Again, no vinyl would be allowed. Brick, stone, wood, cement fiberboard, those 
are what would be required on the single family homes and at least two different 
types of those. And, if at all possible, we do anticipate rear load garages. Those 
would have a 10-foot setback as well.  

 
 We’ve met with a number of residents in the area. Had initial meetings with 

some folks on the Village Business Association. Met with the Chamber of 
Commerce, and we’ve gotten some feedback. And, consistently, we’ve heard 
probably three or four issues. The first issue we’ve heard is parking. And, when 
we designed this particular project, we actually backed into the unit counts 
because we started with the notion that we have to park this site properly. Period. 
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So, we started with the Village Business District parking standards, and then said 
how many parking spaces can we comfortably get on the site, and then how 
many units, how much development will that allow us to do. So, this site does 
fully park under the Village Business District standards. This is the rendering 
that’s in the PUD itself, but it is what we call the lower level plan. It shows 
mostly underground under some of the building parking, so there will be 
underground parking beneath the mixed use building. A portion of the 
multifamily building on this particular building, and then parking for the other 
multifamily building will be up in front and then each of the single family homes 
will have garages and driveways. The last exhibit in the PUD shows the 
anticipated parking counts. I think we’re at approximately 201 spaces under the 
Village Business District, which we designate as the parking standard, 196 under 
our current plans would have been required. So, we actually exceed that by 5 
spaces.  

 
 The other issues that we’ve heard kind of consistently are uses. The office/retail 

uses has not met with a lot of opposition. The single family, the use in and of 
itself has been acceptable. People want to see how exactly that’s going to be 
done. The multifamily is the issue that has gotten some folks upset as a use that 
they would prefer not to see. This is an urban setting in the Village. We think it’s 
appropriate for multifamily uses. Multifamily is a permitted use in the three 
different Village District ordinances, albeit, not on the first floor, but on the 
second floor. What we’ve done is we’ve pushed the multifamily uses to the west, 
if you will, behind the mixed use and the single family in an effort to start with 
what’s more, I guess, traditional in the area and move back. This area almost 
certainly will never be developed simply because it’s subject of floodway and we 
might be able to fill in the fringe, but we’re not going to be able to fill in the 
floodway, so it isolates the multifamily and we think it’s an extremely 
appropriate site for that.  

 
 The final issue, and probably issue 1, issue 2 and issue 3, quite frankly, is traffic. 

We went to A&F Engineering and asked that they take a look at this, and they 
did. And, there is a letter in the staff report dealing with traffic dated March 14, 
2016. What A&F Engineering did is they basically did the first two steps, so to 
speak. Certainly, the first step in a traffic analysis. That, is, they looked at how 
many trips that this particular project in its current configuration would generate, 
and then A&F came back to us and said, you know what, it quite frankly doesn’t 
make sense that we do a full-blown traffic impact study because, at least a 
traditional one in the traditional sense, because the last component of that is 
recommendations for improvements to the surrounding street and intersections. 
And, they’re at a loss for that. The Town is currently looking at larger, bigger 
picture traffic issues in the downtown Village District, and A&F doesn’t know 
what to recommend, because they feel like, quite frankly, it’s a moving target. 
We recommend that a road improvement or an intersection improvement, let’s 
say at Sycamore and 1st be done, but then what happens 6 months or a year or 18 
months later when the Town decides, okay this is the plan we want to implement. 
So, what they’ve done is they’ve said, look this is zoned B-3, and under the B-3 
guidelines, this is what you’d be permitted. This is the traffic that would be 
generated by it and what you’re proposing is less intense from a traffic 
perspective and less vehicle trips would be generated. As important is the Road 
Impact Fee Ordinance that the Town has adopted. It contemplated that 
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improvements in this area, in particular Sycamore Street, would be necessary. It 
is part of that plan that was generated to come up with a dollar amount based on 
the current impact fee, which is $106 per trip. This project, as currently proposed, 
would generate $217,000 worth of road impact fees, and that’s here, Town is 
$271,000. Let’s figure out the best way to use this money to improve the traffic 
situation. So, in terms of impact, we think it’s less than currently permitted under 
its current zoning, and if developed, it actually generates a substantial amount of  
money that could be used to make the traffic improvements that the Town thinks 
best from a global perspective for the downtown Village District. 

 
 Just to wrap up here, just a few more slides. This is the next level up, and if you 

will, this is actually street level. So, that last plan would be below Sycamore, be 
some sub-surface parking. This is what is at ground level if you’re looking at it 
from ground level being Sycamore Street. So, you see the single family homes, 
the mixed use building and the two multifamily buildings. This is a rendering that 
is kind of attempting to show in a 3D format that scope, scale, spacing and size of 
the project when built out as it relates to the surrounding area. We thought  it did 
a much better job than I could do sitting up here and talking in terms of how this 
scales out. Again, this would become part of the Village. It would extend the 
Village south and west. We think it’s entirely appropriate for the site on which 
it’s located. So, with that, I went through it very quickly. We certainly would be 
happy to answer any questions that the Commission might have.  

 
Franz Is there anybody who is representing the remonstrators? Is there one 

representative, or is it just – 
 
Angstadt ---There’s a bunch of us. 
 
Franz All right. We’ll limit it to 20 minutes total.  
 
Angstadt I’ll make mine fast. My name is Gary Angstadt. I live at 345 West Hawthorne 

Street, so my back yard comes within about 10 feet of this project. There are a 
number of issues here that other people will address quickly, but I’m trying to 
visualize what a 55-foot tall apartment building looks like because we don’t have 
anything like that in Zionsville right how. That is pretty hulking. Yes, the ground 
does slope, but still 55 feet kind of looming over the back trees back there will be 
something very unusual for the Village. Also, the single family units, which 
single family, I think, would be welcomed in this part of the world. The lot size 
as proposed right now id 40 by 100, which is one-half the size that currently is 
allowed at 8,000 square feet in the Village, and that seems pretty tight. I asked 
Dave Rausch how close the walls would be on these now apparently 55-foot tall 
houses, and they would be just 10 feet apart. So, you could kind of reach over 
and touch your neighbor’s house if they were sticking their arms out, and that 
seems excessive too. So, the idea of a PUD I get, but some of the elements within 
this PUD, we think, should be refined. Thank you. 

 
Franz Thanks. 
 
Funkhouser Hi. My name is Lana Funkhouser. I live at 305 West Hawthorne. It’s the corner 

of Hawthorne and 3rd Street, and I’m just about the same distance from it as 
Gary. I did want to mention that there are several issues as the PUD is currently 
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written that people are going to address. Not inclusive, because we have a 
meeting coming up with David Rausch and Tim Ochs and perhaps the, I’m not 
sure he’s the developer, but the person heading up things, on the 26th. I think it’s 
going to be a better time for people to really hear about this because any of the 
meetings that have gone on before, have been just really small groups, and of 
course, there was a continuance last month. So, I expect, you know, we have 
currently, there are about 350 people who have signed the petition that are from 
the community at large, not just a few streets near it. And, I’m going to just 
mention one issue and it’s environmental, and having to do with flooding and 
wetlands and drainage and fill, and, you know, two years ago, we had water 
running over Zionsville Road again, and one of the houses near this development, 
or proposed development, had 6 feet of water in the basement, and it was actually 
about one and a half feet from the highest that it had ever been in 1957. So, that’s 
really remarkable. I know part of this is considered floodplain, and you can 
develop in floodplain, but there’s a part of it, too, that at least the DNR told me, 
was floodway and so, there’s a lot around that that we think should be thought 
about and investigated. One of the other things that I wanted to mention, and I’m 
not a big expert about the traffic impact study that was done in 2013 and how that 
works. I understand it’s an amount of money for estimating the impact over, I 
think, 10 years to the roads. Now, the only thing is, the way I read it, it’s any 
place within Zionsville. You know, it’s the same amount of money, like the 
impact is the same anyplace in Zionsville. So, I just don’t think certain 
developments, it’s one size fits all the way it’s written. So, I’d like to know a 
little more about that because I think it can be misleading from the standpoint of, 
sure, here’s the amount of money, but I don’t think one size does fit all. So, I will 
pass the baton to Sally. 

 
Franz Okay, thank you. 
 
Zelonis Sally Zelonis, 40 South 3rd Street, Zionsville. A couple of things that I wanted to 

bring up that I know haven’t been mentioned, but I happen to attend a town 
meeting in August 27 of last year. At the time that it was originally scheduled, it 
was going to be a charrette and then it was changed to be a discussion about the 
request for proposal for the bank building, PNC building, downtown. And the 
Town, my understanding when I attended that meeting, was that they were 
looking for input about what the Town should be looking for in terms of a new 
owner and a new building for that location. At that time, some of the discussion 
centered on wanting to be the first out there in terms of getting a proposal for that 
land because they wanted the opportunity to bring features for that parcel to be, 
you know, top notch, A#1, and people attending, at that time I was representing 
the Village Residents’ Association. At that time, we were talking about height, 
building material, that kind of thing. And, of course, one of the things that I 
brought up was traffic. And, at that meeting, a double roundabout diagram was 
presented, so obviously, if that is, in fact, something that’s under consideration 
for the intersection of Zionsville Road and Sycamore and that area, there better 
be a lot of discussion about what’s going to go on because it would certainly 
affect this PUD and the traffic in that area.  

 
I wanted to talk a little bit about the PUD piece of it. My understanding is that 
under the regulations for a PUD that recommendations to the height, 
recommendations in excess of 35 feet would have to take into consideration the 



Zionsville Plan Commission 
April 18, 2016 

Page 8 of 48 
 

use around that area. Now, quite honestly, I know that area. I live on 3rd Street. 
Yes, it’s at the other end, but guess what, nothing’s over 35 feet there right now. 
So, I would suggest that if you’re going to entertain the PUD, that you think very, 
very carefully about that height restriction, because the other thing that’s required 
under the PUD is that you’re protecting those homeowners or landowners or 
business owners in the nearest proximity, protection for the value of their 
property. And, I think that really takes careful consideration when you look at 
this project. And, then the other piece that I wanted, I know Lana talked about 
was a floodplain, but I believe, I’m not 100% certain, but in the PUD 
development, there is some need for recreational or some type of offset for areas 
that are not going to be developed so that not all the property under a PUD would 
come under development. That there be some open land use, not just mitigation 
for a floodplain. So, I hope that you’ll consider those comments that I have. 
Thank you. 

 
Franz Thank you.  
 
Royalty Mr. President, members of the Commission, for the record my name is Bob 

Royalty, 325 South 3rd Street. I want to thank you for the opportunity to speak. 
I’d like to respond to Mr. Ochs and discuss a little bit further the traffic fee study 
and the traffic impact study. Is it okay if I switch back to the – I just want to 
emphasize the site itself and look at the geography of this particular 4.3 acres. It 
is essentially landlocked on three sides with the northern side with one small 
outlet onto 2nd Street. So, yes, this northeast corner abuts the Village Business 
District, but the vast majority of the 4 acres is next to residential and/or wooded 
property. So, thinking about that as urban infill is not in keeping with the 
character of the site. But, returning to the landlocked nature, 2nd Street and 
Sycamore Street, that little corner is the only entry and exit of this property, and 
when you put 2,000 trips a day through one small entry/exit, I think that’s the 
technical definition of a bottleneck. And, of course, this is an area of high traffic 
along 1st Street already. I understand that the traffic fee impact study assesses the 
impact of development in the Town of Zionsville, appropriately, that it would 
have an effect around the town. It would affect the intersection of Sycamore and 
Main Street and in the south it would affect Boone Village, etc. But, in that 
traffic fee impact study, the words 2nd Street, 1st Street, oh, sorry, 3rd Street, 
2nd Street, Hawthorne Street do not appear in that study. And, Sycamore Street 
only with regard to the crossing of Main Street. So, I would return to the need for 
a full traffic impact study on this property that would assess the actual impact of 
this development on these streets in this neighborhood of the Village that is 
primarily 75 to 85% touching residential property. And, I would respectfully 
encourage the Commission to require such a study, and note that the last mixed 
use PUD approved by the Town and the Plan Commission for Pittman Farms, the 
PUD included such a comprehensive traffic impact study, and that that’s the 
precedent for mixed use development, and I would encourage that precedent for 
this PUD. Thank you. 

 
Franz Thank you. 
 
Tousley I’m John Tousley. I live at 305 West Pine Street, about two short blocks away 

from the project. I’ve been here since 1978. I’ve lived in my current house since 
1982. Tonight, I’ll just address the Comprehensive Plan. Frankly, the proposal is 
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contrary to the Comprehensive Plan. If you look at the Comprehensive Plan in 
2002, and the ink is barely dry, it divides the property into two portions. One, 
Village Downtown Commercial. You can make an argument that what they’re 
proposing is in, at least in theory, compatible, although you have to look at the 
buildings because the Village Downtown Commercial is supposed to be 
compatible with and strengthen the existing characteristics of the historic 
downtown and its unique Main Street area and, basically, to be similar to support 
the existing downtown construction we have for commercial. More to the point, 
the other half of the property is shown as Village Residential. Now, on Village 
Residential it states, ‘The traditional height bulk area and setback features of 
these neighborhoods shall be maintained, as well as their scale and proportion.” 
The density range of the Village Residential land use category is between 4 and 5 
dwelling units per gross acre. Now the proponent here today has indicated that 
they are at 15 units per acre, maybe go up to 20. If you look at the plans, the 
plans call for 5-foot setback between each of the buildings. That’s the setback. 
As you know, the setback is much greater for the existing housing. In addition, 
they call for a 10-foot setback from the street. Again, this is contrary to the 
Village Residential classification and on its face, is incompatible with the nearby 
housing. If you look at the nearby housing, it is truly a gem. In fact, if you look at 
several of the periodicals, you’re going to see Lana Funkhouser’s home on that, 
because it epitomizes what Zionsville housing is. Now, what that house isn’t is, 
it’s not 5 feet away from its neighbors. It’s more than 10 feet back from the road. 
And, if you look at the density of it, they are proposing that they take, or have 
each of these homes, I believe it was on a 4,000 square foot lot. You know that 
the minimum requirement for Zionsville is 8,000 square feet. How is it possible 
to say that a home on a 4,000 square foot lot that’s going to occupy 50% of it is 
somehow compatible with the homes around it? It simply isn’t. You can call it 
whatever you may, but it is incompatible.  

 
The people of Zionsville and the people particularly of the Village deserve better. 
Don’t jump at this proposition simply because it is extended to you today. Also, 
one point, and this is off the Comprehensive Plan. Drive down the road, drive 
down 3rd Street, and ask yourself how is this street going to handle the traffic? If 
you look at 3rd Street, it’s a one-way street up to the point where it hits 
Sycamore. There are no sidewalks. There are children playing out in the middle 
of the street. You cannot get, unless you really try and have a small car, you 
cannot get two cars to pass each other. That’s why it’s one-way. And, yet, this is 
to be one of two streets that is going to serve the subject property. And, so, in the 
future what will happen is, I guess the kids will have to leave the street, the 
neighbors are going to have to watch their cars when they back out. If you look at 
the driveways, they’re nonexistent. You really don’t have much time to see 
what’s behind you. Also, when you look at Sycamore, they propose no parking in 
front of the homes that they’re going to put there. All the parking is going to be 
to the back. I suspect most, if not all of you, have had teenagers. You know 
where they’re going to park. They’re going to park on Sycamore, which is 
basically nothing more than a glorified alley at that point. This is a safety hazard 
that should be dealt with. The petitioner should not impose a safety risk to the 
people who live on Sycamore, who live on Pine, just for the sake of 
development. So, I invite you, and I ask you, go there, take a look and ask 
yourself whether this is the sort of street that should be expected to serve 
upwards of 75 apartment units, upwards of 15 single family homes with no 
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parking in the front, along with all the people who are going to come into the 
commercial. Now, I hear them when they say we can bring in so much worse. 
What an argument. This is kind of like putting a pistol to your head and saying if 
you don’t accept this, wait until you see what we’ve got loaded for you. My 
feeling is, fine. Let them have at it. If they think they can do that, let’s go out and 
see if they can actually find some people who want to put those uses in that 
neighborhood. What this neighborhood needs, and what it supports is the 
Comprehensive Plan. And, I trust that you’ll take that into effect, in fact you’re 
directed by ordinance to consider it. Thank you. 
 

Franz Thank you. I’ll give you about 3 or 4 more minutes.  
 
Lusk Okay. I will be as brief as possible. Thanks for taking the time to listen to us this 

evening. I’m Heather Lusk, and I live at 285 West Hawthorne Street, and my 
children are among those playing in that small alley because no cars pass through 
there, maybe 20 a day at most. I assume you all have a copy of the petition that 
was, okay, terrific, you do. Roughly 330 signatures at this point, and I will keep 
that updated to you all. But, I am here on behalf of the parents of Eagle 
Elementary. I’ve had roughly 100 people in the past several weeks who have 
come to me with concerns because I live in such close proximity to this location. 
Very concerned about what this will do to Eagle. Already, there is a PUD 
approved at The Farm for residential and apartments. That’s fine. I don’t have the 
numbers to determine exactly how many children that would impact the school, 
but adding this to that will require either overcrowded classrooms at Eagle, or a 
significant redistricting. Parents at Thornhill, parents in Raintree, parents in 
Sugarbush walk their kids to school. They ride bikes to school. The traffic that 
this will create will also severely impact that, and there are parents, not only in 
the Village, that are very concerned about this. And, I do hope that you listen to 
their concerns as well. Thank you. 

 
Franz Thank you. 
 
Koharchik Hello. My name is Mikayla Koharchik. I live at 360 South 4th Street, which is at 

the corner of 4th and Sycamore. So, I’m right behind the area where this is 
proposed. A couple of concerns. One, in my opinion, is the lack of 
communication. When I asked for a variance for my home three and a half years 
ago, we had a certified list of over 35 recipients of people who could view our 
home. And, I only found out about this from a Twitter post. And, so I really think 
that the Village residents themselves need to hear about this and we need to talk 
more. And, we have questions, obviously, and concerns. My other fear is we talk 
about the drainage and this floodplain. Well, I’m right behind that floodplain, and 
if you have underground parking, and if you’re filling in this flood area, where 
does that go. Because my home almost flooded three years ago when we had that 
major flood, when the trailer park was flooded. Homes across the street had to be 
taken down. And, so I ask that you really consider, not just the homes next to it, 
but also those behind this floodplain. Because every time there is a heavy rain, 
we are flooded in that area. And, finally, just think about the fact that Sycamore 
is the gateway into our beautiful Village, and this is what people are going to see 
when they come, and we want to make sure that it reflects what we have built our 
Village up to be. And, when I applied for my variance, I made sure that I 
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maintained the integrity of the Village, and I would ask that you would maintain 
the integrity of our Village as well. Thank you. 

 
Beam I’m Walter Beam, 210 South 2nd Street. And, some of the issues that I have 

concerns about have already been addressed, but the primary ones are the 
floodplain issues and issues adjacent to that. This is a hardscape project that 
involves high density in an area that currently is run-off, as the last participant 
said, and that impacts the flow of water not only in the immediate area, but in my 
area and on up through the entire Village that runs uphill from there, and areas to 
the west that come into that area. They need to be addressing not only the impact 
on the floodplain in the immediate area, but the impact downstream. And, that in 
turn, impacts upstream in the floodplain, too. And, this is a serious problem. The 
other issue that I was concerned about, they’ve thrown you out a couple pieces of 
bacon with a $217,000 goody for the Town. What about, you know, this project 
is high density. It’s in a low area. It’s going to have to have sewage lift plants, 
I’m sure. These are not inexpensive to put in. And, they are, more importantly, 
not inexpensive to maintain. They cost a great deal to maintain, and failure will 
create problems throughout the entire community, and they will fail from time to 
time. Those are a couple of the issues. The others, they’ve all covered.  

 
Franz All right. Thank you. All right. I’m going to close public comment for now. Mr. 

Ochs, did I hear correctly, you have a meeting scheduled with the homeowners or 
the interested parties for April 26? 

 
Ochs The Village Residents’ Association reached out to us and we’re absolutely happy 

to meet with them. I think we can cover a lot of these issues.  
 
Franz Okay. Any members of the Plan Commission have any questions they’d like to 

ask at this time, knowing that this hearing will be continued? 
 
Schiferl Earlier you said about continuing the meeting, but you intend to keep the hearing 

open as well? 
 
Franz Yes, keep the hearing open and continue most likely to a special meeting. If 

nobody has any questions.  
 
Jones I’ve got a couple real quick. Is there any way we can get, there seems to be a lot 

of concern regarding the single family lot density. Is there a way you can get 
some sort of a little more detailed site plan available to us to review? The same 
thing with site survey, grading, just, you know, what is the true impact from a 
streetscape of this 55-foot proposed building? A lot of times we talk about lot 
coverage, setbacks, distance from roads, it’s all quite dependent on how big the 
road is, you know, what are we actually seeing when it comes to buildable area 
of these sites. 

 
Ochs We can do that. I just looked at the architect, and he confirmed that.  
 
Franz Anybody else? All right. I’m thinking that we’ll need to have a special meeting 

on this. Does Wednesday, May 4 work for Mr. Ochs and your client and the Plan 
Commission members? 7 o’clock?  
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Ochs Works for me.  
 
Franz Okay. We need a motion on a special meeting.  
 
Parks I’ll move that we continue the public hearing on Docket #2016-10-Z to a special 

meeting that is tentatively scheduled for May 4 at 7 o’clock. 
 
Walker Second. 
 
Franz All in favor? 
 
All Aye. 
 
Franz Opposed? Motion carries.  
 
Ochs Thank you very much for your time.  
 
Franz This is a continuance of, the hearing is open and this is the official public 

announcement of that meeting, correct? 
 
Drake That’s correct. It will be right here in this same facility.  
 
Franz All right. Next item on the docket is Docket #2016-08-PP, Inglenook. Petition for  

primary plat approval in order to subdivide 18.18 acres into 48 lots in a PUD 
development zoning district. Is there a representative for the petitioner? 

 
Churchill Yes, sir. Ladies and gentlemen, good evening. My name is Nick Churchill with 

Pittman Partners. I’m here tonight with Casey Land of Land Building and 
Development, and Sean Downey of Hannum Wagle Cline. He’s our consulting 
engineer. The two petitions we have before you involve both the primary plat and 
the development plan that are based upon a PUD that we had before you and was 
approved back in July of 2015. Over the course of the last 11 or so months, or 9 
or so months, we’ve worked hand in hand with the Town as well as the utilities 
in the general area. You might recall that there is a rather extensive water main 
extension that’s a part of this project, as well as the Ryland project to the south, 
that we’re participating in with the help of the Town and the Fire Department. 
All that being said, we come before you with a primary plat that meets or exceeds 
the standards of the PUD that was approved. You might also remember that when 
we brought through the PUD process, we had zero remonstrants during that 
hearing process, and up to this point, we have not heard any concerns from any 
adjoining neighbors or citizens of Zionsville related to these two petitions. As the 
staff report notes, there are some comments outstanding from the consulting 
engineer from the Town. The majority of those comments are labels and other 
things that are minor revisions that either have been taken care of, or will be 
taken care of very shortly. The drainage study has no comments. The comments 
related to the development plan includes such things as labels and notes to be 
placed on the construction plans, as well as some testing that needs to be done 
post construction. That being said, if you have any questions, we’re here to 
answer those, and we ask for your approval this evening.  
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Franz Okay. Thank you. Is there any public comments regarding this?  Being none, 
does anybody on the Plan Commission have any questions related to this item? 

 
Parks I guess I’m concerned about the statement in your primary plat review where you 

say that the compliance as outlined in the April 12 letter of the Town Engineer, 
and yet, that letter has a whole litany of things that seem to be lacking. And, 
though you dismissed a lot of those as being labels and things of that nature, 
there are things like soil samples and others that I think are more than just labels 
in that process. I would be remiss in not asking for more specific detail as to how 
these have been either mitigated, remediated or met.  

 
Churchill I’ll actually have our engineer address that. I believe the more technical question 

related to the soils is something best suited for Sean to handle.  
 
Downey Good evening. Sean Downey with HWC Engineering, located at 151 North 

Delaware Street, Indianapolis, Indiana. A lot of the comments in regards to the 
city’s engineering consultant are general notes that he wants added as we 
progress to the construction plans that will ultimately serve for construction of 
the site. The primary plat and the development plan, those are the framework that 
is utilized once we get to full-blown construction documents. So, his comments 
are in general nature that those notes that he’s referring to need to subsequently 
need to be translated onto construction documents.  

 
Parks Wayne, I would appreciate your insight as to where we are on this process as the 

site. I know we have had to wait quite a while on the water, and that, I 
understand, has been resolved at least to your and our satisfaction, water access. 

 
DeLong That is correct. The water main project is working with Citizens, the Town and 

other interested parties along Zionsville Road, and that conversation has 
occurred. There are plans that are being worked on. Bonding is in place for the 
financial mechanism to make that project happen. The water extension has been 
taken care of. Specific to the staff’s review of the project, certainly the staff 
report is recommending approval of the project subject to the number of items 
that are being spoken to this evening. Certainly, I think what the Plan 
Commission is focusing its energy is how to approve the project and find, 
conditionally approve the project and have adequate, defensible findings that can 
be supported by the group this evening. Certainly plats and development plans, 
those decisions have to be defensible. Certainly, the staff is looking at the items 
that are proposed from a technical nature, and the staff is confident that they can 
be certainly dealt with which those that have not been addressed as of this 
moment can be dealt with prior to the issuance of permits. So, I think you will 
need to talk about the specific items that are outstanding. My suggestion would 
be to touch on the specific items that are outstanding, and how those interact with 
the findings and hear from the petitioner how to get that wrapped up. Or, if that 
cannot be addressed this evening, then to move the matter forward, either to that 
special meeting that you said or a subsequent date after that.  

 
Franz Do you have a copy of the engineer’s report with you? 
 
Churchill I do. 
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Franz Okay. Can you identify which ones have been taken care of and which ones 
haven’t? 

 
Churchill Yes, actually, I’ll have Sean. 
 
Downey Regarding the primary plat, we’ve added the setback requirements. Item A has 

been addressed. Item B, an address plan, we’re working with the Town to present 
our addresses for the site. Note regarding private streets has been added to the 
primary plat. On the development plan, we’ve added the location and dimensions 
of proposed structures. Item B in regards to infiltration details, we’ve added that 
as well. Item C, offsite easements, those will be in coordination with the offsite 
water project as well as the entrance accel/decel lanes. Item E we’ve addressed as 
well, and those will be reflected in our coordination back with the Town. Labels 
as to curb radii and tapers, we’ve added those as well. Item G is just a general 
note, I don’t know that that’s anything that is reflected on our plans. We’ve 
denoted the total parking spaces on our new development plan. And, then, Item I, 
all those notes 1 through 12, we will work to get all those either indicated on the 
development plan, or as I stated, subsequently on the final construction 
documents. Item J, regarding providing the geotechnical sampling, we have a 
geotechnical report, so we will be sure that’s forwarded on to the Town’s 
engineer, and that goes in line with Item K as well. Item L took that to being just 
a general note, nothing needing to be indicated on the plans. Item M, we’ll 
consult with the Town’s engineer as to the means in which he wants us to convey 
that  backup method for water to enter the stone storage. Item N, we’ll verify that 
that meets their expectations there as well. And, then, Item O we’ve denoted a 
note on that one as well.  

 
Fedor Would it be beneficial for you guys to look at this again on May 4 as far as these, 

such as Item I and a few of the other ones that still need to be, I guess, verified? 
 
Downey Well, I guess as Wayne indicated, we’ll be resubmitting to the Town and they’ll 

be looking at it again. Are you saying to come back before the next Plan 
Commission meeting. Is that? 

 
Fedor Well, move it to the May 4 special meeting we’re already currently having. 

Obviously, there are several areas here of concerns. 
 
Churchill Actually, just to clarify that. Are you referring to the I under Roman numeral II. 
 
Fedor Yes, Section I, 1 through 12, there.  
 
Downey Okay. Those are all just notes. The following note should be added to the 

development plan to ensure. Have all those notes been added? 
 
Franz Wayne, how long would it take for the Town to review the sampling reports, 

those items under J and K? 
 
DeLong To review those reports. When would we be in receipt of those, J and K?  
 
Downey When? The geotech reports? 
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Churchill When? We could forward you those immediately. 
 
Delong I would certainly say by the end of the week if not sooner. Then, Carol is asking 

about the easements. The easements would not be secured and the project could 
not happen without the easements being actually in place.  

 
Churchill There is actually talk about coordinating with the Street Department on the 

widening of Zionsville Road so we’re not acquiring duplicate easements so that, 
in essence the right of way is acquired one time, more efficient for all parties.  

 
Franz How long do you anticipate that to take, to get those? 
 
Churchill Um, we’ve got a pretty good relationship with the neighbors to both the south 

and the north. I think the biggest challenge will probably be with the Dow 
Company, just given their size, making sure the documents get in front of the 
right people. We’ve got some good contacts there that have offered to help us.  

 
DeLong Clarify, please, the easement for the discharge pipe. It’s mentioned in that same 

sentence. Does that require something going off-site. 
 
Churchill Yes, the developer and owner there where conversations are needing to take 

place with the cemetery to coordinate that off-site drainage.  
 
DeLong Right. And that’s through Cemetery Creek.  
 
Churchill Yes. 
 
Franz I guess the question is should we feel comfortable going forward with this with 

Items C, J and K open? That’s really the issue. Any professional opinion? 
 
Drake Those are all related to the development plan as oppose to the primary.  
 
Churchill I don’t know that we will be able to satisfy C prior to us having approvals in 

place. I think it’s going to require an outlay of capital more then likely to obtain 
those easements. I don’t know that we would be comfortable spending that 
money, having that engineering done for those easements without knowing that 
we actually had a project. And, I guess, I will add a little point of clarification. 
The idea of coordinating with the Street Department is important because 
knowing where that street is actually going to be, making sure that our 
infrastructure doesn’t lie within the pavement if at all possible—I think Lance 
was talking about the Zionsville Road Project being, you know, designed this 
year. Execution next year. So, once that design is—they have a better idea of that 
design, we’ll have a better idea of where we can safely locate that water main. 
J&K, you know as Sean mentioned, that report’s been, we have a geotech report. 
We can absolutely share that with the consulting engineer. I think the soils are 
what they are. We’re actually not, and Sean can correct me if I’m wrong here, 
we’ve actually dialed back the amount of infiltration that we’re dependent on 
because of the types of soils on the site. We’re actually making use of sub surface 
storage as opposed to infiltration to a greater extent so the impact of J&K have 
been softened since that last iteration of plans. And, the consulting engineer is 
aware of that.  
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Franz Any comments? 
 
Parks The easement on the road. Wayne, would that impact more the development plan 

or the primary plat or both? 
 
DeLong The project itself— 
 
Parks The project itself has to cover both.  
 
DeLong They could not move forward without securing all of the easements necessary to 

provide for it. So, certainly, the plat and the development plan have both been 
designed and engineered to illustrate compliance with the Town’s standards. And 
there will be bonding that would occur on top of that if the project were to go 
forward unless they were to build all the improvements and secure everything. 
So, to your specific question, I would think that that particular item would fall to 
the development plan. The plat could go forward. If your questions are going 
forward along the thoughts of considering approval for the preliminary plat, and 
then pushing the development plan out two weeks to see what sort of additional 
homework and completions of tasks can be wrapped up in two weeks.  

 
Parks Yeah, that’s what I was thinking.  
 
Churchill I’m just not sure how much I can change the story related to the easements in two 

weeks.  
 
Parks How long do you think you would need? 
 
Churchill That’s a great question for Lance. We could move forward without coordinating 

with the Town and acquire the easements and then the Town would have to come 
back and require the right-of-way at a later time. Um, I guess—if the 
development plan is subject to utilities being on site, I guess—is the off-site 
construction even part of the development plan or is that a separate— 

 
Franz No, it’s a separate project with— 
 
Churchill Yeah, so that off-site project is wholly separate from the development plan. Now, 

granted, you know, you can’t build anything without sanitary sewer or water 
based upon the standards of our PUD, but, um, they are two separate projects, 
one requiring this approval and then the Citizens project I don’t believe requires 
a public hearing. Is that correct?  

 
Parks Well, I guess my question is, is it better to pull the two documents of the two 

dockets together and moving forward on one or is there an advantage to you to 
have one approved and not the other? 

 
Churchill I guess, um, it’s always nice to have a petition approved but, at the same time, 

without both approvals, we’re kind of at a standstill and my fear is that without 
both approvals, it’s hard to justify as I stated earlier, the expenditure of capital 
toward the creation and obtaining of those easements. I just see them as two 
separate, one is dependent obviously, I just, I feel like the approval of the 
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development plan could be subject to the obtaining of those easements and it will 
be on a number of levels. One, you know, we can’t construct the neighborhood 
without having the water main on site. Two, it would fall on the face of the PUD 
which backs up the construction plans. So, my fear is to hold up both petitions 
for this off-site issue might create somewhat of a perpetual situation where we 
can’t comply.  

 
Franz I think, we can—I mean, I think the primary plan can go forward without any 

real issue tonight. Um, the development plan, with some pretty major 
contingencies built in or subject to— 

 
Churchill Absolutely. Yeah, having the water mains at site is a huge contingency. Um, but 

that project won’t be developed without water.  
 
Parks You’re right.  
 
DeLong And that’s one of the reasons the Safety Board worked with the petitioner to 

develop a program, I think it’s about a quarter-million dollar program with 
CalAtlantic the Town, and Pittman Partners, the old properties to ensure that 
water gets to the site. I mean, water is in proximity. It’s to the north. It ends at 
106th, just comes and then south of that intersection. 

 
Churchill Yeah, per that agreement, we actually already have money on deposit with the 

Town.  
 
Franz I guess, are we comfortable going forward with the development plan with the 

subject-tos as requested? 
 
Parks Okay, I move that Docket 2016-08-PP, the primary plat approval for approval to 

provide for a 48-lot subdivision in a planned unit development zoning district be 
approved with the conditions noted in the staff report, the proposed finding of 
fact and subject to obtaining the appropriate—what’s the wording?—easements 
relating to both the highway and the water project.  

 
Fedor Second.  
 
Franz Is there any discussion before we vote? None? All in favor?  
 
All Aye. 
 
Franz Opposed?  
 
Parks Now, I will address the development plan by moving that Docket 2016-09-DP, 

the development plan, also for approval to provide for a 48-lot subdivision in a 
planned unit development zoning district be approved with the conditions noted 
in the staff report and based upon the findings and especially the obtaining of the 
appropriate easements related to highway and the water project.  

 
Franz Is there a second? 
 
Fedor Second. 



Zionsville Plan Commission 
April 18, 2016 

Page 18 of 48 
 

 
Franz Any discussion prior to vote? All in favor?  
 
All Aye.  
 
Franz Opposed? Motion carries. 
 
Churchill Thank you so much. 
 
Franz Next items are Docket 2016-16-Z Town of Zionsville Creekside Corporate Park, 

petition ro modify both text and grahics of existing PUD document and 2016-18-
PP petition for primary plat approval of 14 lots within Creekside Corporate Park 
in a PUD. Wayne, I believe you’re handling this one? 

 
DeLong Yes, I am. Working to find the paper in order here. Thank you. Certainly, the 

Town and the Redevelopment Commission have been busy with the Creekside 
Corporate Park since purchasing the ground in 2013. Certainly, 2014 saw some 
street clearing activity in preparation of the installation of the structure and on 
March 14, that project was awarded and on March 15, the project moved forward 
with its infrastructure. In the meantime and as residents can certainly see, and 
visitors as well, LIDS moved into that area and has built their facility and now is 
in full operation and what is driving the items that are in front of you this evening 
is the first sale on the north side of 106th Street. That’s DK Pierce who is a 
petition that is now on file and will be heard next month barring any other 
conversations outside of Town Hall regarding their filing. Certainly, look to 
appear at the Plan Commission next month and the items in the staff report, Items 
1-8 are basically a result of that conversation. The document, the PUD document 
is written, certainly with one viewpoint, certainly in working with the 
marketplace, some of the changes that we have run into and some of the 
recommendations from potential tenants, brokers, developers, the community 
have made these suggestions. These suggestions, we see those as minor and some 
of them are just for clarification purposes only and also some of these are 
designed to allow some flexibility within the PUD document, much like what 
other PUDs enjoy within the Town. Certainly, these are—flexibility is built in for 
conversations internal to the project. Nothing is happening that would impact 
adjacent parcels. These conversations with representatives of other parties that 
surround the property and these changes are simply items that are happening 
internal and in between shared lot lines. We also have an update that’s happening 
as to the graphics within the PUD document and that is specific to the street 
alignment, pathways, just refinements that have occurred based upon topography, 
research and just walking the site and viewing how the improvements would be 
physically installed on the land. So, with all those thoughts in mind, staff 
certainly has worked for you this evening to prepare the staff report that is in 
front of you. Certainly, the RDC is aware of the recommendations and the 
process that is in front of them and, as indicated in the staff report upon 
conclusion of this hearing this evening and the certification of whatever 
recommendation you may have if that’s what you choose this evening, that 
would be forwarded to the Town Council and be set for a future agenda.  

 
Franz Thank you. Is there any public comment regarding these items? Being none, does 

the Commission have any questions or comments? 
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McMlellan So, Wayne, just one question for you. How would these changes compare to say, 

Carmel, or Fishers or other neighboring communities? 
 
DeLong I don’t have a real clear answer for you. The project, the standards that are 

proposed within the development are commercial in nature. The setbacks that we 
have are very similar to other jurisdictions. The sign, I would say in particular, 
that the sign placement requirement where we had it exactly by the front door 
was pretty restrictive. So, I would venture to guess knowing from my own 
personal experience, Carmel, for example, allows a bit more flexibility than just 
requiring the sign by the front door only. So, I do not have a clear answer for you 
on every particular item but I would say the flexibility that we’re building in is 
designed with the marketplace in mind because we want to be competitive 
against other jurisdictions.  

 
Franz Are there any further questions, comments? Do I have a motion regarding Docket 

2016-16-Z? 
 
Schiferl I would make a motion that Docket 2016-16-Z to modify the text and graphics of 

the Creekside PUD document inclusive of the illustrative locations of public 
improvements and text changes related to the development standards in the 5400 
block of West 106th Street receive a favorable recommendation based upon the 
staff report as presented with the recommendation being certified to the Town 
Council for its adoption or rejection.  

 
Franz Is there a second?  
 
Parks Second. 
 
Franz Any discussion? All in favor?  
 
All Aye. 
 
Franz Opposed? Motion carries. Is there a motion related to 2016-18-PP?  
 
Fedor I move that Docket 2016-18-PP primary plat approval for 14 lots within 

Creekside Corporate Park at 5400 West 106th Street be approved with the 
conditions noted in the staff report and findings of facts.  

 
Franz Is there a second?  
 
Parks Second. 
 
Franz Any discussion? Being none, all in favor?  
 
All  Aye. 
 
Franz Opposed? Motion carries. Next items on the agenda are 2016-13-CA and 14-DP 

petition for commitment amendment to provide for modification of 
Commitments, Ordinance #2009-05, in the General Business Rural Zoning 
District, and petition for development plan approval to provide for a fuel station 



Zionsville Plan Commission 
April 18, 2016 

Page 20 of 48 
 

and convenience store in the rural General Business Zoning District. Is there a 
representative here? 

 
Shinaver Thank you. Sorry for that slight delay as I put up the easel. For the record, my 

name is Jim Shinaver. I’m an attorney with the law firm of Nelson and 
Frankenberger. We have offices that are located at 550 Congressional Boulevard 
in Carmel, Indiana 46032. With me tonight on behalf of the applicant, Giant 
Eagle, is Paul Gold. Paul is their commercial real estate broker. Also with us is 
our civil engineer, Andy Taylor. And then, Jon Dobosiewicz is also with us who 
is a professional land planner with my office. The petitions before you tonight 
pertain to a parcel of real estate that is approximately 2.27 acres in size. We 
submitted to the staff, and I believe they have forwarded them to you, a 
comprehensive informational brochure. Behind Tab 2 of that informational 
brochure, you will find aerial photographs that depict the location of this 
particular piece of real estate that is the subject of this request. That site is 
outlined in yellow and you can see it is located at the southeast corner of County 
Road 700 East and Whitestown Parkway. This property is zoned rural general 
business and is surrounded by various commercial and multifamily uses. The 
vacant sites to the east, west and south are zoned for commercial development 
and the property to the north and southeast of our site are developed with 
multifamily uses. The petitioner, Giant Eagle, was requesting approval for the 
construction of what’s called a GetGo fuel station and convenience store. But, in 
order to do so, we need two approvals for this particular site that I will briefly 
review with you. The first relates to a commitment amendment and the second is 
for the development plan.  

 
 As your staff report explains, our site, the 2.27 acres, is part of an overall 12-acre 

parcel that was the subject of prior zoning commitments that were part of the 
action by the Boone County Plan Commission in 2009. Those 2009 zoning 
commitments prohibited on this site amongst other uses an automobile service 
station. Again, in order to develop the site for our intended use, we’re asking for 
a commitment amendment so that those prior commitments to prohibit 
automobile service station would be removed. It should be noted that after the 
2009 commitments were adopted, the real estate was then ultimately annexed 
into the Town of Zionsville. So, again, the current zoning for this property within 
the Town of Zionsville is GB or rural GB which would permit a fuel station. 
While it should be noted that we are requesting the prohibition of automobile 
service be removed, it only relates to this 2.27 acre parcel of real estate. We are 
not asking for any of the other prohibited uses that would pertain to this site to be 
removed. Further, this is a fuel station. It does not have an automobile repair 
component to it. So, we are not asking for approval to repair automobiles. Again, 
simply for the fuel station element. I’d also want to stress that regarding the 
overall 12 acres excluding our 2.2 acre site, we’re not asking for any changes of 
those prior zoning commitments that affect that overall 12-acre parcel excluding 
our particular parcel. Finally, as you probably realize, what we’re seeking from 
you regarding this commitment amendment request is a recommendation to the 
Town Council that would take final action on that particular matter.  

 
 The other matter relates to the specific development plan for the fuel 

station/convenience store. This first exhibit is the site plan and it was included 
behind Tab 5 of your informational brochures. Again, you can see to the north or 
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to the top of the page would be Whitestown Parkway in this location. Over to the 
west or the left-hand side of the image would be County Road 700. To our south 
or the bottom of the image is Grove Pass which is a private road. Then, to our 
east or on the right-hand side of the image is vacant real estate that is zoned for 
commercial purposes. A few items of note regarding this development plan. 
Immediately adjacent to Whitestown Parkway in this location, we are proposing 
a right-in, right-out only. To our south where Grove Pass is located, again it’s 
currently a private street so as part of this proposal, Grove Pass will be dedicated 
as a public right-of-way with access as shown here on the site in these two 
particular locations access, these two access points were pushed over further to 
the east away from County Road 700 as part of the TAC review and discussion. 
You can also see that along the perimeter of Whitestown Parkway to our north 
and then the perimeter of County Road 700 East to our east, we propose a 
pedestrian path along those particular areas. And then, we’re also proposing a 
concrete sidewalk to our south adjacent to Grove Pass. You can also see on this 
exhibit that we have positioned the fuel canopy so that it is adjacent to the 
building and perpendicular to Whitestown Parkway. We’ve done this so 
hopefully the canopy and the individual fueling stations will be less visible from 
the intersection of Whitestown Parkway and County Road 700. The trash 
enclosure area is located here on the south of the property. It is enclosed on all 
four sides and the building materials for that trash enclosure are similar to the 
building materials for the main building so that they complement each other. 
There would be a wooden gate on the front of that trash enclosure area so that 
parties that need to remove what’s included have access. Then, also, you can see 
on this rendering, this is the colored landscape plans. You can see the locations of 
the perimeter parking lot landscaping and also included behind Tab 8 of your 
informational brochures are more detailed landscaping plans and renderings.  

 
 The next exhibit I want to review with you would be building elevations. We 

included multiple building elevations in respect to the renderings. Those were 
included behind Tab 6 of your brochure. This is one of those perspectives. This 
would be a perspective with the north side of the building as it faces Whitestown 
Parkway. In the background over here would be the fuel canopy again. You can 
see with this rendering there is a proposal for some outdoor seating with small 
tables and umbrellas for our patrons. You will note that the primary building 
materials are brick, masonry, stone-type design and then also storefront glass 
finishes to the fronts of the buildings and the windows. Again, we included a lot 
of detailed renderings of the elevations behind Tab 6 of that brochure.  

 
 Regarding signage and lighting, those specific plans are included behind Tab 7 

and Tab 8. So, behind Tab 7, you will find detailed renderings of the sign 
package for this site. The site signage includes two wall signs and one round 
mounted sign. The staff report indicates that the proposed signage complies with 
the zoning ordinance and the staff, based upon the staff report comments, is 
supportive of that proposed sign package. Then, included behind Tab 8 is a 
photometric lighting plan and also there are examples of the proposed light 
fixtures within the brochure. The lighting will include LED types of lighting 
components in compliance with the applicable zoning ordinance standards.  

 
 In conclusion, the building elevations, landscaping, site signage and site lighting 

fully comply with the development standards applicable to the GB rule district of 
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your zoning ordinance. We’re not seeking any variances from those particular 
standards. Our understanding is that your planning staff is supportive of the 
request and supportive of the commitment amendment approval and development 
plan approval. After answering any of your questions, at the conclusion of the 
public hearing, we would respectfully ask that you make a favorable 
recommendation for the commitment amendment to the Town Council and that 
you approve the development plan. So, we thank you for your time. We will, of 
course, remain available to answer any questions that you may have.  

 
Franz Okay, thank you. Is there any public comment regarding this matter? Please step 

forward and state your name and address for the record.  
 
Barrabee My name is Linda Barrabee. My address is 6514 Kingsbury Way. We’re in the 

property that would back up to the field where this would be in the front. When 
Anson first started building, and I realize this plat is not part of the Anson 
development but when it first started building, the residents of Royal Run met 
with Anson. We talked about where commercial should be and where residential 
should be so as not to disrupt the residential area of Royal Run and all the others 
that have built there. 700 was to be the cut-off line. Anything to the east of 700 
was to be residential. We’ve already seen creep from that and you’ll note where 
this property is, that has been now approved in the front as commercial. We’ve 
already worked with the folks for the short-term stay SNF (skilled nursing 
facility) for that to be built behind us. Now, we’re seeing more creep where we 
want to put a gas station there. There’s already four gas stations within very close 
proximity. You’ve got Meijer. You’ve got the Circle K. You’ve got the truck 
stop. You’ve got the Shell station. You also have an empty gas station that hasn’t 
been there that long. It was built after Royal Run that’s right by the Taco Bell 
where you could put a gas station. There’s already a fuel station there. It already 
has that variance. The children of the middle school fought very hard to get a 
walking path put in. You now want to add a gas station which will have a lot of 
traffic where these children will walk. That is a safety issue. I don’t think 
people—I don’t have a child in this school but I would bet that the people don’t 
want their kids walking there with all that traffic going around. There’s going to 
be lights out there that are going to be a problem to the residents. From my house 
now, when the trees are not leafed out, I can see the Meijer lights and it’s across 
the street. I can see the storage unit lights. That’s back past the apartments. I can 
see that from my house. We don’t want large lights from a gas station. Again, the 
traffic that’s going west, if they want to get to that gas station, they’re going to 
U-turn. There’s already enough traffic and road problems out by the CVS there. 
Now, you’re going to move it further this way to the east. That’s going to be a 
problem. Again, we don’t want another variance out there. How about we go use 
the empty gas station that’s out there? Let’s not build a gas station that’s close to 
the residents there. Thank you. 

 
Franz Thank you.  
 
Wisinksi Hi. My name is Tom Wisinski. I live at 6515 Kingsbury Way. It’s a subdivision 

behind—you know, I want to thank you for your time and consideration. 
Basically, Linda covers most of the same concerns that I have. I guess I’d like to 
say I’m not opposed to development; I just want to make sure it’s the proper 
development for that, especially with the neighborhood right behind the 
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apartment complex. I just really had a couple of other points I want to ask. The 
one point that I don’t have an answer to is, and it was mentioned that in 2009, the 
zoning was where it prohibited a service station or gas station. I don’t know 
what’s changed from 2009 to 2016 that would now allow a gas station to be put 
in. I would like that to be answered at some point. Congestion is another one I 
have a little concern with because as you know all there’s a B-Dubs that went in 
at the other entrance, two entrances into Royal Run. That is now getting a lot 
more congested, especially when you got your CVS and you got B-Dubs. Now, if 
you start developing the second entrance because I basically use the second 
entrance because it’s not as congested, if you put a station there and then, of 
course, there’s going to be something south of that and something south of that 
and I’m sure there’s going to be something developed, I guess it would be the 
west side, we’re not going to be hardly able to get in and out of our subdivision 
so that’s a big concern of mine as well. And then Linda mentioned to me, finally, 
like for the kids, our youngest is going to be graduating this year so we don’t 
have little kids but I do have a concern that if they want to finish that walkway 
across 334 or Whitestown Parkway now, that that may not be the best thing to 
have a service station like right there and you’re going to have kids potentially 
walking to Zionsville West Middle School from our neighborhood or from the 
apartment complex going to and from Zionsville Middle School. If I was a 
parent, I would be concerned. Thank you.  

 
Franz Thank you. 
 
Vershay Good evening. I’m Ryan Vershay, attorney at Lewis Wagner LLP, 501 Indiana 

Avenue, Suite 200, Indianapolis, IN 46204. I’m here on behalf of Gene B. Glick 
Company who owns and manages West Haven Luxury Apartments to the north 
of the subject site. Initially, Glick had a lot of reservations about a gas station in 
that area just based on experience in other areas but we’ve since seen the site 
plan, those have all but gone away. We just have a couple of concerns and some 
details that we’d like clarified tonight. We’ve had some correspondence with 
petitioner’s counsel regarding a shade tree to be placed at the northeast corner of 
the site plan between the entrance/exit and the northeast corner of the property to 
help shield the gas station from our property a bit. Secondly, we have received 
some elevations along with the site plan that showed the enclosed dumpster area 
as well as the fuel station canopy. We just want to make sure and have some 
confirmation that what we received are what is before the Commission tonight. 
The enclosures were red brick on the bottom and then had some gray brick on top 
and the canopy had the same thing, red brick on the bottom, gray brick about 
halfway up. We just wanted to confirm that those are the elevations that were 
submitted. We have no objection to those. Third, we have requested that two 
covenants be placed of record with this property. The first being that no lighting 
on the property shall be directed at or shine on to our property across the street. 
We understand that it is across the street but those are concerns for our residents 
that we have. Secondly, that the subject property shall be maintained in a 
reasonably clean, sightly and secure manner. We request that those two 
restrictions be placed as a matter of record so that they are not only enforceable 
by the city but also by residents and landowners. Then, lastly, tonight we have 
the request that the masonry on the gas station canopy, it’s brick up to a certain 
point, then it’s just a metal pole. We request that the brick go all the way up to 
the canopy. That’s all the comments that we have tonight.  
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Franz Okay, thank you. Would you like to respond?  
 
Dobosiewicz Thank you very much. My name is Jon Doboseiwicz, land use professional with 

the law firm of Nelson and Frankenberger. I would like to address each one of 
the comments that have been brought to the attention by the Commission, by the 
public as well as the attorney representing Gene B. Glick. If you’re familiar with 
the site of 700 and Whitestown Parkway, that area from the multifamily that’s 
been constructed on the south side all the way over and including the site is 
zoned for commercial development. So south up to north of Royal Run up to 
334/ Whitestown Parkway is zoned for commercial development. We’re not here 
for a change in that; we’re asking for the fuel center/convenience store where the 
ordinance today, where the commitment prohibits a service station. I think 
primarily the component was the automobile repair and that isn’t being 
requested. It’s the service station and convenience store that would be associated 
with it. One of the comments that was made by the resident was with regard to 
safety and traffic as well as—at that corner—and you can see from the site plan, 
if I can step away from the microphone, let me know if you can’t hear me, this is 
700, County Road 700. This is Whitestown Parkway and, with the construction 
of this development, we’ll be adding an asphalt path, a 10-foot asphalt path, 
along Whitetown Parkway frontage as well as 700 East, and we’re providing a 
connection, and a crosswalk across Whitestown Parkway, so that’s going to assist 
in pedestrian connections and connectivity for those residents whether they be in 
Royal Run and now the connection between Grove Pass and south isn’t 
constructed today but when commercial use has back filled that area and then 
construction, they’ll construct in conformance with the requirements of the 
ordinance which will require them to construct that other segment of path as you 
get down toward Royal Run so that folks who would want to walk and cross over 
334, whether it be to other commercial uses or the middle school, will have a 
pedestrian path all the way across that frontage with a striped crosswalk and also 
access along Whitestown Parkway. In addition to that, the folks who live in the 
multifamily south and east will have a sidewalk connection where today they 
have to walk in that easement which is Grove Pass. They’ll have a sidewalk 
connection over to 700 along the east side of 700 across our site and then, of 
course, to the crosswalk that crosses Whitestown Parkway so that they can get up 
to the area which includes Meijer by foot now without crossing over into 700 or 
Grove Pass to connect at that location.  

 
 The other comment about commercial development stopping at 700. Again, this 

real estate as well as the real estate to the south, our approximately 3 acres and 
the other 9 acres to the south of this parcel, is zoned today rural GB for 
commercial development to occur so we’re not asking for a change in zoning to 
allow commercial development. That should be the expectation with regard to 
development of the real estate. Some specificity was requested regarding our 
request and the 2009 commitments. In place today, there is a commitment which 
does not allow a service station on the property. We’re asking for a fuel station as 
well as convenience store on the property. We’re asking for a recommendation to 
be made by the Plan Commission and then consideration for adoption by the 
Town Council at their next meeting after this meeting. So we are asking for a 
change and that change is to allow this use on this piece of property where today 
Zionsville’s ordinance under the GB rural permits a service station, the use that 
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we are asking and requesting to see a recommendation for this evening. There 
were a couple items that the attorney for Glick brought up. One was the request 
to see an additional shade tree added to the plan and that would be east of our 
right-in, right-out and if you look at the plan on display, I can show you that 
location. That location would be here at the very northeast corner of our site. The 
petitioner would agree to add that planting to the landscaping plan. In addition, 
there were questions regarding the dumpster enclosure design as well as the 
canopy design. It’s my understanding and staff can confirm this, that the 
elevations that we have proposed with the development plan are required for us 
to construct. Any modification to those would come back to the Plan 
Commission. So to answer the question directly, the dumpster enclosure as well 
as the canopy will be designed and constructed as shown on the plans. Any 
change to that would require further approval by the Plan Commission and staff. 
Regarding the covenants requested by the petitioner, they indicated that they 
would like to see no lighting directed toward Whitestown Parkway and in 
essence, their use. All the lighting is a cut-off design. It’s LED fixtures. Those 
are downward-directed. There is no bleed-over like with a standard shoebox or 
metal halide lighting fixture. But, if it’s determined after the facility opens that 
there’s a need for a house-side shield, and if you’re familiar with that, there 
would be a lowered element dropped under the pole light so that it would restrict 
even further any point source view visibility of those light fixtures. We would 
add those if requested by the Town. Also, there was a question about 
maintenance, that there was a request that the owner be accountable to the 
surrounding residents as well as the Town. With regard to property maintenance, 
I’m sure that the Town of Zionsville has standards in place. We would be held to 
those standards as would any use in the community. I wouldn’t ask that the Plan 
Commission entertain a commitment or covenant on our part to be beholden to 
the surrounding residents. If there’s a complaint regarding the upkeep of the 
property, I would assume the Town would receive that complaint and we would 
be advised of the concern, and we would respond to the city in bringing that 
property into compliance if it were out of compliance with the standards that are 
in place for commercial properties within the Town today. I believe that 
addresses all the items that were brought up by the public. If you have additional 
questions, we’d be glad to address those as well.  

 
Franz Does the Plan Commission have any questions?  
 
Schiferl I have some questions and I guess some comments. One of the nice things about 

having a body like this is we have all different levels of experience up here. In 
my case, I was on the Boone County Plan Commission in 2009 when on a 5-0 
vote we voted exactly for what Ms. Barrabee articulated. I sat there and heard a 
number of residents—I’m speaking as well to my fellow Commissioners up 
here—because I think it is very important that we put in context what 700 meant 
as a dividing line going forward. The reason the GB was voiced and voted on 5-0 
and I was one of those votes—I can’t speak for the other four but I have good 
suspicion as to why they voted the way they did—was because of the restrictions 
on use. The restrictions on use, sir, with all due respect did not just talk about 
auto repair facilities. They were specifically addressed 7 years ago to the issue of 
a service station which was specifically raised. Now, I come with that 
background with my questions. First of all, this land as I always understood it, 
was Whitestown territory up until I believe 2013 when the Town of Zionsville 
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brokered a deal with the Town of Whitestown to stop their bickering over land. 
My understanding is in April 2013, a mere three years ago, our Town approved 
the adoption or annexation of this land as part of what was called the PK TIF 
district. So, my first question is, is this still part of a TIF district? 

 
Dobosiewicz Is that a question for us or for staff? 
 
Schiferl For you, sir. 
 
Dobosiewicz My understanding is that it’s part of the TIF district. 
 
Schiferl Which further and significantly troubles me because I don’t think TIF money 

should go to support building of a gas station. Um, but, so it’s a TIF district. The 
other thing, sir, I guess, or maybe, staff, if they can answer it, the—and I’ll quote 
then President Papa of the Town Council. He said there will be no changes—this 
was to the citizenry of Zionsville—“There will be no changes. It will not change 
school districts, where you go to school. It just brings us into Zionsville 
jurisdiction. There will be no further tax or tax liabilities. And, there will no need 
to provide additional services such as police and fire to this area.” Now, if that’s 
true, I’m concerned that we would have a gas station in an area where we are not 
providing fire service. I think that even the petitioner would request us to provide 
fire service to a gas station which means that we will not be providing services 
on our tax dollar to a TIF districted area where we don’t get the benefit of those 
tax dollars for 20 or more years, a long period of time. Am I misunderstanding 
that, sir? 

 
Dobosiewicz My understanding is that the Town of Whitestown provides fire service to this 

property presently and we not requesting a change.  
 
Schiferl So, this area—your understanding would be that the Town of Whitestown would 

provide fire service to this area, not the Town of Zionsville?  
 
Dobosiewicz No, my understanding is the Town of Zionsville provides fire service to this area 

and I would look to staff to confirm that.  
 
Schiferl Sure. I guess I would ask staff to confirm it, too, because what I’m reading, 

Wayne, from then President Papa’s comments were that there would be no need 
for additional services if this land were brought into Zionsville.  

 
DeLong If the land was brought into Zionsville, I mean, it would become fire service 

territory of the Town of Zionsville. I’m not understanding the nexus here.  
 
Schiferl Well, I generally agree with you, Wayne. I wouldn’t disagree with that but, I’m 

looking at the vote that was taken by the Town Council on the annexation when 
they did this land swap and it specifically said that doing this, everything will 
remain unchanged and there will be “no additional services necessary, such as 
police, fire, etc. and that the existing county ordinances will still attach.” And, I 
get the county ordinances attach—that’s why we’re here in this GB. But, if you 
read what was spoken and stated at that meeting, it would tell me that this is not 
an area of Zionsville Police or Zionsville Fire. 
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DeLong Well, it’s definitely not Zionsville Police. This would be a rural service territory. 
Therefore, the County Sheriff would be the responding first responder. As far as 
fire service territory, I’m pulling up the maps right now—it’s certainly not my 
field of expertise—but I would assume that the annexation of the property into 
the Town of Zionsville would push a property into fire service territory of the 
Town of Zionsville.  

 
Schiferl Again, I don’t disagree with that ordinarily but this particular parcel was part of 

this agreement by and between Zionsville and the Town of Whitestown when 
they did this swap as I understand it. Correct? 

 
DeLong Correct.  
 
Schiferl Another question I had, sir. With regard to the private road, Grove Pass. Is it the 

intent of the developer to have that whole road turned over to the Town of 
Zionsville or who would that be turned over to?  

 
Dobosiewicz As it’s in the Town, it would be to the Town. We would make a dedication, a 

public right-of-way. It’s a 60-foot full-width right-of-way which would extend 
Grove Pass in its full width over to 700.  

 
Schiferl In other words, from the west terminus would be 700. On over to the east 

terminus would be the entrance to the subdivision that exists. 
 
Doboseiwicz Well, the existing Grove Pass which is public right-of-way, so there wouldn’t be 

a gap.  
 
Schiferl And my question is, to whom would that be turned over to? 
 
DeLong That would be turned over to the County for maintenance and plowing.  
 
Schiferl So, even Zionsville’s Town would not service it? 
 
DeLong That is correct. 
 
Schiferl So, if I understand all this, we’d have a parcel on a—I’m going to use this term 

and I don’t mean it pejoratively but on an island that has Whitestown Road or 
Whitestown Parkway to the north which is the Whitestown obligation, correct?  

 
DeLong Correct.  
 
Schiferl And to the west 700 East, that also is Whitestown’s obligation to maintain.  
 
DeLong 700 East would be the Town of Zionsville’s to be maintained.  
 
Schiferl The reason I’m asking this again, I’m looking at the minutes from April 2013 and 

it says the Town of Whitestown will maintain Whitestown Road and County 
Road 700 East but Zionsville has agreed to pay $100,000 to install the traffic 
signal if the property owners of the adjoining 40 acres, the PK TIF district, agree 
to annex into Zionsville. So, in other words, my understanding from that 
agreement was that this 12 acres, well, actually, that the whole 40 acres, gets 
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annexed into Zionsville including this 12 acres including as part of that this 
smaller 2-acre parcel, but that essentially, other than the $100,000 contribution to 
the traffic signal, Zionsville had no road obligations there.  

 
DeLong And, for maintenance purposes and plowing purposes, since this is still rural it 

would still be maintained and plowed by the County, even 700. Just for purposes 
of clarification.  

 
Schiferl Okay. In other words, the department Lance Lance heads up would have no 

obligation to keep it maintained.  
 
DeLong Correct. I mean, certainly, he has contributed to the review but certainly from a 

road point of view, the county highway engineer has been very much involved in 
this process. 

 
Schiferl I had a question on the lighting. I appreciate all the details that were in here but, 

is this downcast lighting with covered to the sky lights?  
 
Dobosiewicz Correct. There’s no upwardly directed lighting whether that’s LED or ambient. 

It’s all LED which are point source. Even the canopy lighting is recessed up into 
the top of the canopy so you won’t see any fixture or lighting down below that 
top of the canopy. It’s all LED which are focused towards the point of sale.  

 
Schiferl I do appreciate that aspect and for the gentleman who spoke from Gene B. Glick, 

the biggest contributor of light from that area out there is Gene B. Glick property 
which has no similar caps on its lights so maybe since they’re asking for a tree if 
they could go back and put caps on the lights. It would help all the rest of us that 
live even up to a mile and a half away. I found it ironic they are requesting a tree 
to be planted to protect from light which is all downcast when they have light up 
into the ambient air. Thank you. That’s all the questions that I have.  

 
Franz Anybody else have any other questions, comments? 
 
Walker I just wanted to make a comment. When I first saw that, I was really concerned 

about the safety issues that you had brought up. I’m a little more at ease about it 
because I know how hard those kids worked. I don’t live too far from there—to 
get that sidewalk and crosswalk and how it was a really big deal to them. So, the 
path that you show makes me a little more easy about it. I’m still not really sure 
that it’s going to be safe but at least you’re making an effort.  

 
Fedor So, Wayne, just so I understand the commitment that was made in 2009. If a 

McDonald’s or Burger King or whomever wanted to put on this site, they could. 
No requirement for any amendments or waivers, correct?  

 
DeLong I’d have to look at the commitment list. There are very specific requirements that 

were articulated in 2007 and 2009 related to this property as well as other 
rezonings that occurred in that window. Yeah, I’d have to look to see. Many 
commercial uses are permitted and then there are many commercial uses that are 
strickened from occupying that piece of real estate.  
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Fedor As I looked at it, I didn’t see any, say, fast food prohibitions. I won’t pretend I 
read every line because it’s fairly long, but, I guess there’s sort of a philosophical 
question of, is there a preference towards something that is in more genre of fast 
food type restaurant versus this type of establishment which is obviously more of 
a gas station/service station. More of a rhetorical point. 

 
Fedor What are the hours of the gas station? Is it going to be 24-hour? 
 
Dobosiewicz There’s not a plan in place presently. There’s no proposed restriction that it 

would be something less than 24 hours a day. But, it really depends on demand. 
Whether that’s today or in the future. It could be 24 hours but if we don’t see the 
demand over those evening hours, we wouldn’t propose it to be open.  

 
Schiferl Mr. Chair, I have an omitted question or two.  
 
Franz Go ahead. 
 
Schiferl On the limitations of use, as I said, I vividly remember  people coming and 

talking about a gas station because, of course, we all knew it was a busy corner or 
projected to be a busy corner of roads and so, the natural thing comes up, well 
gee, what goes on corners? Gas stations. What can we do to not have them there? 
That was discussed but within the limitations on use, sir, are also the following: 
Reservoirs and storage tanks and, of course, gas would be an underground 
storage tank, so are you also asking for a restriction or a lifting of that use?  

 
Dobosiewicz That’s a particular use category in the ordinance which would be unrelated to the 

fuel station uses. They are capitalized terms and they’re defined in the zoning 
ordinance. We would fall under the service station definition and not under the 
storage tank definition in the zoning ordinance.  

 
Schiferl I will now self-confess as someone who actually does own some oil stocks—I’m 

not anti-oil—but I do know that oil companies and retail establishments that 
dispense gas and oil make a fair amount of the margin not off the sales but off 
other items including tobacco. And, I notice that one of the other uses that was 
prohibited for this site was that of tobacco stores. Is Giant Eagle committing to 
not selling tobacco at this location?  

 
Dobosiewicz Again, not—with all due respect—the tobacco store is a defined term in the 

ordinance. We’re not proposing a tobacco store. Tobacco sales is ancillary to the 
convenience store component and is not prohibited under the commitment. 
Tobacco sales wasn’t prohibited. A tobacco store was prohibited under the 
ordinance and my understanding through staff is that the ancillary components 
such as the retail, the food service that comes out of that building as well as retail 
sales is all ancillary to the primary use which is the fuel center and convenience 
store.  

 
Schiferl Well, ancillary is defined by Merriam Webster as “providing necessary support 

to the primary activities of the institution.” So, my question is, is it truly ancillary 
to sell tobacco products at a gas station? 

 



Zionsville Plan Commission 
April 18, 2016 

Page 30 of 48 
 

Dobosiewicz Yeah, I think out of our discussions with staff, a tobacco store is not proposed but 
tobacco sales is permitted.  

 
Schiferl So, Giant Eagle wants to sell tobacco there, yes? 
 
Dobosiewicz Yes, we’re not asking for a prohibition of tobacco sales out of the convenience 

store.  
 
Schiferl What you’re saying is, if I wanted to go and petition to open just a store that sold 

just tobacco, I couldn’t do that.  
 
Dobosiewicz It would be prohibited under the ordinance. Or, excuse me, under the 

commitment.  
 
Schiferl So, what you’re doing is saying we’re going to sell gas and, by the way, we’ve 

got these cigarettes here you can buy.  
 
Dobosiewicz I wouldn’t characterize it like that but you’re correct in your description.  
 
Schiferl There was also on other use—oh, in the materials we received—where you see 

the number of things about display of outside products including, as I saw, the 
occasional springtime mulch and those things. Um, I noticed another prohibition 
was that of a roadside stand including, ironically, hay, grain and feed store type 
of sales, correct?  

 
Dobosiewicz Correct. And, if I can, for the benefit of the Plan Commission members, this is 

again Whitestown Parkway, this is the east perimeter of the building. You’ll see 
on the elevations that’s shown---that area is restricted to this location right here 
along the base of the building. It’s approximately 15 feet wide x 5 feet deep. That 
would be the area where we’re asking for those seasonal types of materials to be 
sold as well as there is a location for an ice exchange along that east side of the 
building. It’s well documented within Tab 6 of your brochure. It’s in the 
elevations as well as it calls out specifically the limitations on that use, what is 
permitted and what it is not permitted on that particular reference page.  

 
Parks I just have a couple comments. I, too, am concerned about creep and commercial 

creep along Whitestown Parkway. So, the comment that one of the remonstrators 
made about the fact that there was a creep of commercial that was supposed to 
stop at 700, now going east. I don’t look at the rehabs project as commercial in 
that line because it has a residential aspect to it and it’s not the kind of thing you 
would go in and out of to take care of—to satisfy your need for a particular short-
term product. The other thing, and this is a personal bias—I am absolutely 
appalled at the placement of service stations that seem to be always in 
conjunction with somebody else’s that ultimately leads to the worst thing on a 
highway which is the gas station skeleton. We’ve got a couple of those out there 
already and I don’t see the value of another service station in that area. I see them 
all over Indianapolis. There’s a brand new one at Massachusetts and Rural. I go 
there every week, a couple times a week. There are three other gas stations that 
are within a block, one of which is already closed. There is no move afoot to 
eliminate that. So, just from a standpoint of looking at the type of use that would 
be appropriate at that corner which is a very valuable corner, and I know why 
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you want to go there, but it just seems like it’s overkill for that area. So, those are 
just comments more than anything else.  

 
Franz I, too, struggle with this just from the fact that, you know, you’re going to have 

essentially residential south and residential southeast of it. I realize something’s 
going to ultimately go in there but, I mean, a high-traffic, potentially 24-hour 
well-lit, you know, business, may not be the best thing to put in there. Are there 
any further comments? Wayne, do you have a staff report? 

 
DeLong Certainly. Really, what’s in front of you this evening is two parts, a modification 

request to the prior commitments and, certainly, the development plan. Staff 
looked at these pieces together and found it difficult to review a request for 
modification to a commitment without knowing what that would look like 
physically on the property. Certainly, Mr. Schiferl has articulated certainly the 
details of that history. Certainly, staff has dove into the evolution of these types 
of commitments because this is not exclusive to this piece of property. There are 
other sites within Boone County that is now part of the Town of Zionsville in the 
rural area that has commitments that are particular about land uses and 
particularly focused on automobile repair, service stations. Certainly, what’s 
permitted on this site today is the retail activity. It was zoned that way when it 
was annexed into the Town. It was very clear it was coming in as rural GB the 
use as permitted today is the retail sales of ancillary items, sundry items, 
convenience items. It’s mixing that use with the dispensing of fuel and the sale of 
oil. It’s not commonplace today to find an automobile repair service station in 
existence opening its doors today. Typically, you’ll find an automobile repair 
facility and a convenience store as a second use with fuel sales. So, that world 
has split. Staff’s support of this petition is following that evolution of land uses 
even though that’s just a few short years ago. Certainly, it’s well recognized the 
proximity of this site to residential uses. Certainly, the lighting plan and 
landscaping plan, the buffering are all designed with those thoughts in mind and 
staff’s support of the request is directly tied to the site plan, and the illustrations 
that are in front of you this evening. With the process as it’s designed, the 
modification request is ultimately looking for a recommendation from the Plan 
Commission with the ultimate decision being made by the Town Council as to 
that modification happening or not. Certainly, if the Plan Commission so 
chooses, I mean, you could continue this request for the site plan, the 
development plan side of the conversation and allow for disposal if you will and 
review of the modification position in a different tract. Staff thought it best, at 
least for initial conversation, is have all of this in one hearing so you could see 
vertically what is proposed as a result of the modification petition. But, certainly, 
those options are in front of you for considerations. Again, staff is recommending 
approval of the petition, certainly recognizing the number of items that are within 
the reports of your various service providers related to outstanding items and 
certainly, if there is any conversation on those, staff is interested to hear. The one 
comment I have on the lighting plan, and I know John Vershay and I exchanged 
some emails, and he may have followed up with me and I just didn’t get that 
message—I was curious as to the lumens of the lights. There is a total number 
that’s available but there’s no specific number and I don’t know if that number is 
known tonight or not. If they are 4000 Kelvin, 3000 Kelvin, 5000 Kelvin—I just 
don’t know. That information is not provided on the lighting.  
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Franz Are there any questions for Wayne further on this? 
 
? So, Wayne, one question for you. Upon learning tonight that the Boone County 

Plan Commission, I guess—is that what they were called?—was explicit in their 
desire to block a gas station. I know the category is automotive repair and 
service, I mean, how does that—does that potentially change your view on kinda  
the modification of the commitment here? 

 
DeLong Those are exact things that we knew going into this. I mean, we have a number of 

things in consideration. You have the evolution of the land uses. You have fuel 
boutiques that are just a non-existent item just a few years ago. The lack of 
automobile repair happening here, all you’re looking at it—don’t, I’m not saying 
it’s a preponderance of their business but certainly, they wouldn’t be asking for 
fuel sales if it wasn’t, you know, that is was something certainly in their 
wheelhouse, if you will, to provide. But, certainly, the site today could be utilized 
for convenience sales, retail store, selling the exact same items and providing the 
same food service as proposed. What is in front of you is, for the modification 
anyway, is the fuel sales. Staff has been looking at this commitment on this 
property and other properties throughout Town between the evolution to these 
more higher end fuel boutique type of facilities is where staff finds comfort in its 
recommendation of support. 

 
Schiferl I do have a question now for staff. Can you explain how things evolved over 

seven years on use of service station for that because you lost me with the 
evolution of land use notion? 

 
DeLong Certainly. I mean, gas stations have advanced dramatically, I would say in the 

last three years specific to the level of items that they are providing for their 
customer base, their street presence. I mean, 146th Street is a great example of a 
stretch of road that prohibited fuel centers of any type from Boone County line to 
Madison County for this exact same reason. You know, it’s intense, the lighting, 
the traffic, all the different land uses that were seen as—land use characteristics 
that were seen as problematic. Um, so the era of that prohibition is, I think, prior 
to these particular zoning restrictions and 146th Street is evolving to allow fuel 
centers. They are—there will be one at Spring Mill and 146th, Carey Road and 
146th, and Gray and 146th and then there’s a fourth one at River Road and 146th. 
That’s a great illustration of the evolution that happened in a different community 
specific to the straight prohibition of fuel centers and how they were seen as now 
accepted, basically I think from the demand by the public who is driving this 
road, that we need a place to buy fuel and sundry type items. So, that same logic 
is where staff would look at this site today that, you know, the architecture, the 
design, the amenities, the aesthetics, the demand for these types of facilities is 
sort of staff’s viewpoint.  

 
Schiferl But, what you’re saying would make sense if, and you gave examples, Spring 

Mill, Carey Road. There’s not within miles of either of those locations, three 
other gas stations. So, when you’re using the evolution of land use analogy, 
you’re using them where they’re gas deserts. You would have to agree that’s not 
a gas desert at 700 and 334.  
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DeLong Oh, I would agree with you totally, 100 percent. But, but, I don’t believe staff has 
the luxury of that policy. That is a policy that the elected officials, the appointed 
officials can render at a subsequent hearing at the Town Council related 
specifically to the modification of the commitment. As staff, we cannot be 
charged with creating policy. I’m simply reviewing the request based upon the 
facts at hand. If the Town Council were to disagree, that’s great. If the Plan 
Commission were to disagree, that’s as well, great.  

 
Schiferl I just want to be clear then because I looked at the materials. When you’re saying 

you’re talking about being in favor of this, I clearly see where you’re indicating 
in favor of the development plan motion. You’re not as staff passing any 
judgment on the lifting of the commitment motion, correct? 

 
DeLong I have to get my memo back in front of me. As the memo indicates, staff is in 

support of the petition to modify the prior—and this support is directly related to 
the illustrative information contained in the GetGo development plan petition.  

 
Franz So, what we have before us is we would need a motion to move this, to 

recommend this to the Town Council for modification of the commitments, step 
1.  

 
Schiferl I have a motion on that.  
 
Franz I am not asking for one at this point in time. And, then step 2, just what we 

approve or vote on—I’m just—if this was advanced forward, would the second 
motion be approved, voted on subject to final approval from the Town Council?  

 
Drake That would be one of several suggested conditions in the staff report on the 

development plan. I would just like to clarify, there has been considerable 
discussion about the modification requested being a service station/fuel station 
with a convenience store. If you will look at Item 4 as revised, it is to amend to 
permit an Automobile Service Station as that is defined in the Zionsville Zoning 
Ordinance. So, I simply want to be sure you are accurately apprised of what the 
amended commitment would be. And, if you have any questions on that, I will be 
glad to address them.  

 
Franz All right. Any further questions or comments? Okay, do we have a motion on, 

let’s see, what item was that? 2016-13-CA, the petition for commitment 
amendment.  

 
Schiferl I do have a motion, Mr. Chairman. Consistent with the adoption ordinance of 

2009-5 by the Boone County Board of Commissioners and, as later adopted by 
the Town Council of Whitestown which noted that, “We have paid reasonable 
regard to applicable comprehensive planning and current conditions and the 
characters of current structures in each use district”—again, consistent with those 
things, I would move that we send with an unfavorable recommendation to the 
Town Council 2016-13-CA on the petition for commitment amendment, 
requesting that the Town Council—our recommendation would be unfavorable, 
that they reject it.  

 
Parks Second.  
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Franz All right. I guess we’ll take a roll call on this one.  
 
Parks So, an aye vote would be in favor of denial?  
 
Franz To push an unfavorable. Aye is unfavorable. Nay is in opposition to that. Wayne? 
 
DeLong Mr. Franz? 
 
Franz Aye. 
 
DeLong Mr. Schiferl? 
 
Schiferl Aye. 
 
DeLong Mr. Jones? 
 
Jones Aye. 
 
DeLong Ms. Walker?  
 
Walker Aye.  
 
DeLong Mr. Parks? 
 
Parks Aye.  
 
DeLong Mr. McClellan? 
 
McClellan Aye.  
 
DeLong Mr. Fedor? 
 
Fedor Aye.  
 
Franz The motion fails—or passes so we will forward an unfavorable recommendation 
to the Town Council.  
 
Schiferl I would also move, Mr. Chairman, that we table—I think, Carol, I have to do 

this, right?—Okay, I would move to table 2016-14-DP until we receive word as 
to what the Town Council has done.  

 
Franz Is there a second? 
 
Parks Second.  
 
Franz All in favor—or, any discussion? All in favor?  
 
All Aye.  
 
Franz Opposed? Motion carries.  
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Dobosiewicz Thank you for your time this evening.  
 
Franz You’re welcome. All right. Sorry to make you wait so long.  
 
Schiferl I just have a point of order. Carol or Wayne, on the tabling, will someone trigger 

that? I mean, we’ll have to— 
 
Drake You have to bring it back off the table.  
 
Schiferl I mean, it will be put back on the agenda somehow?  
 
Drake We would put it back on the agenda subject to your action. I mean, once the 

Town Council, should they amend— 
 
Schiferl Oh, no, that’s what I mean. One way or the other, there’ll be something put back 

that we— 
 
Drake Yes, sir. 
 
Schiferl Thank you. 
 
Franz All right, next item on the docket is 2015-12-PP Courtyards of Zionsville. 

Petition for primary plat approval with waivers to provide for a residential senior 
living facility in the R4 Rural Residential Zoning District. Is there a 
representative here? 

 
Price Yes, Mr. President. My name is Matt Price. I’m with the Bingham law firm with 

an address of 10 West Market Street. Let me just introduce first a few of the 
individuals that are here with me tonight and then I will give you a brief 
overview of the project. We’re all available to answer any questions that you 
have. First of all, to my right, are Terry and Larry Neer. If you guys could raise 
your hands real quick. They are the builder partners of Neer Development 
Company and partners with Epcon which is a company headquartered in 
Columbus, Ohio, that has developed active adult communities across much of the 
United States, but predominantly from the Mississippi east, and Larry and Terry 
have been builder partners with that company for many years and have built 
similar product to what they are proposing here in Stonegate, a development in 
Westfield and have another one in Mooresville. Also with us is our civil engineer 
Greg Dempsey. Then, this property that comprises the development is an 
assemblage of four separate parcels and so we also have a representative, and I’ll 
explain why, of St. Alphonsus Church which is Andy Auersch.  

 
 If you look at Exhibit 2 to the staff report, it provides an aerial photograph of the 

four parcels in question. I’ll just give you a quick review of those and then I can 
get to the chase here. This is property located east of 950 and it’s north of the St. 
Alphonsus Church and the Zionsville Medical Center. It’s comprised of four kind 
of long rectangular parcels that are currently owned by Subah Packer who has a 
horse, kind of training facility, the Wheeler Trust, which has a single family 
residence. A third parcel as you move north, that’s an empty parcel that’s 
currently owned by St. Alphonsus Church and then finally, a fourth parcel that is 
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owned by a man named Kessler, recently purchased property. St. Alphonsus is 
with us today because the Neers and St. Alphonsus have agreed to a land swap 
where we would essentially trade approximately six acres for another six acres so 
that they would be able to have the cut-out of those parcels in the southwest 
quadrant of the project and immediately adjacent to their property. So they felt 
like that property would be better suited to their future plans in terms of offering 
additional programs through the church rather than having it a couple parcels 
removed.  

 
 I had previously provided a set of handouts which I’ll briefly take you through 

and we can describe what we are requesting today as far as an approval. I’ve 
introduced Terry and Larry. It’s this packet right here. I know you have a lot of 
materials. Hopefully, you’ve all got that. Yeah, there you go. I’ll just go through 
it and describe a little bit about what you’re seeing. Page 2 which is the first page 
after the introduction of Terry and Larry is our, the layout of our plat and 950 is 
the roadway north/south immediately on the west perimeter. We have a divided 
entrance, a divided entrance that goes into a loop road system. The project is 
comprised of 61 detached condominiums. So, each owner will own just the 
interior of their unit. The exterior of the unit along with all the landscaping, the 
lawns, other associated services, maintenance of the pool and the community 
center are all done through the condominium owner’s association. So each owner 
will pay a monthly fee to make this a zero maintenance community. Then, you’ll 
see to the southwest, the square or rectangular-shaped property there. That’s the 
property that will go to St. Alphonsus as part of the land swap. So, that’s page 2.  

 
 Page 3 shows in a little more detail, our landscaping package. To the north and to 

the east of our project is the Village Walk neighborhood. We worked closely 
with the property owners in that neighborhood to develop a landscaping 
treatment along their property lines to the north and to the east so that consists of 
a 10-foot landscape easement along the entire north property line as well as the 
east property line and then it also has included walking those properties with the 
individual homeowners and with an arborist who could identify trees to be 
preserved as part of our project. The idea is to maintain to the greatest extent 
possible the healthy species in that area along both the north and east property 
lines. There are some things that are going to have to be removed and should be 
removed just for safety and aesthetics. It will clean up a great deal of that 
property line while also making it a nice buffer between the developments.  

 
 I will talk a little bit about—give you a little more of an idea of what is included 

in the project. It does include a clubhouse and pool. The target buyer for this 
project is an active adult so our average age at an Epcon Community is about 63. 
We have approximately 1.7 occupants per home. Many single owners. Only 3.6 
of the units is expected to have a single child so we are essentially anticipating 
one or two children in this project based on our history with this type of a project. 
I will talk a little bit more about the condominiums themselves skipping back to 
the elevations which began with the–well, let me go one before that, give you a 
little bit of an idea of some of the landscaping, too. We go over and above, well 
beyond Zionsville’s requirements with respect to landscaping.  We have a 
rendering of what our front entry will look like. The Deer Ridge subdivision is 
immediately to our west. We’ve also met with that homeowners’ association 
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group. Got a great deal of positive support from them and this gives you an idea 
of some of the treatments that you’ll see coming off 950.  

 
 I’ll talk a little bit about some of the homes themselves. I realize this is a plat 

petition but for the sake of providing you a good overview. We show one of our 
elevations, called the Palazzo. Very soft color palate. Everything is closely 
regulated by the condominium association meaning that it’s the association that 
maintains colors. Let me give you a little bit of an example. There is no garage 
sales unless they are part of a broader community event. The individual home 
owner has some small discretions as far as maybe a potted plant or a yard 
ornament that could be tastefully done in the front of their home but the 
landscaping treatments themselves are all chosen by the homeowners’ 
association and maintained by the (home) owner’s association. Then, I wanted to 
show you one particular feature of our floor plans. The project itself is called the 
Courtyards of Zionsville and there’s a good reason for that which is if you flip 
back to what is the Palazzo floor plan, you’ll see that the living space is all on the 
first floor which is a desirable feature for our target purchasers. The garage is a 2-
1/2 car garage. The rooms are all 10-foot ceilings, a lot of open living space and 
each is equipped with an internalized courtyard that will adjoin the neighboring 
home or, not adjoin but it will be lined up against the neighboring home. We 
meet all the development standards. So, we meet the side yard setback, etc. but it 
will adjoin the neighboring home where it is not occupied. So, the idea is that this 
courtyard becomes kind of a private outdoor area. Now, why is that important? 
It’s important because the rear yards of all the homes are not permitted to have 
any improvements or accessory structures. So, they are an open greenway and it 
provides an additional buffer between the individual home sites and the Village 
Walk neighborhood in particular. So that all of the outdoor living focus is all 
inside that courtyard which is up to the individual homeowner as far as how they 
want to maintain that. You see the typical things, a small water feature, you 
know, outdoor patio furniture, things of that nature. We provided several 
examples for the potential elevations for the homes. There is a certain amount of 
variety while also maintaining a lot of continuity as far as the design. There are 
front elevations that show various architectural features that can be added to the 
home. We anticipate the price range to be in the low to mid 300’s. There are a 
number of options that can be added depending on what the homeowner desires. 
Almost all of those are internally driven, meaning they have to do with kitchen 
features, the degree of high-end features that can be added internally. There’s 
also an option to add a bonus room above the garage which is often used for a 
study or arts and crafts type room or an extra bedroom. You can peruse those 
elevations.  

 
 We are not unlike one of the previous petitions relating to the Inglenook project 

in one sense but we’re different in another sense which is that we, too, have a list 
of items that were noted by the Town’s civil engineer. We believe that we 
addressed all matters relating to the plat approval and we will have a subsequent 
development plan approval to be heard by the Plan Commission, hopefully at its 
May meeting. We filed last Tuesday and many of the comments that remain 
relate to development plan oriented aspects of our project. But, we were asked 
relating to the plat to delineate any floodway that pertains to the property, to 
supply a copy of covenants which we did, to add an address plan which we did, 
to identify the sanitary sewer easements serving the property which we did, to 
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remove a previous iteration of our plan that had Arbor Way which is one of the 
streets internal to our project, to have that redesigned so that it did not dead end 
which we did, to specifically provide on the plat that there would be no 
landscaping in any drainage easement and then to clarify the nature of the 
common areas. What we were basically asked to do was to clarify that the 
homeowner was only going to own the inside of the structure wall to wall and not 
have any responsibility for the external improvements to the property which we 
also did. So, for those reasons, we believe that we meet all of the criteria for a 
primary plat approval.  

 
 We are also seeking two waivers relating to our street design which I think 

Wayne did a nice job of explaining the nature of those. It has to do with a 
horizontal curve radius and our minimum tangent length. Again, this is a public 
street. I wanted to note that. We decided purposefully not to try to build a private 
street or to seek any significant relief from the Town’s street design standards. 
And, we did that because we are immediately adjacent to an urban service area. 
So, while we are zoned R4 which is a rural classification and we’re in the rural 
service area, we thought it would be in the very near future that we would be 
transitioned and we wanted to transition at an appropriate level. So, that’s an 
investment that the Neers have made in this project that I think exhibited a great 
deal of foresight, and I think frankly the quality with which they are pursuing this 
project. So, respectfully, we would ask for your approval of the primary plat with 
the two waivers, and my team and I would be available to answer any questions 
that you may have.  

 
Franz Okay, thank you. Is there any comment from the public regarding this matter? 

Please step forward and state your name and address.  
 
Ferguson Yes, my name is Jeffery Ferguson. I live at 692 Morningside Drive in Sugarbush. 

I’m totally in favor of this project. I think one of the things that Zionsville lacks 
is a sufficient place for people of my age who want to get out of our bigger 
houses in some of the bigger subdivisions, our kids are grown, they’ve left but 
we still want to maintain a residence in Zionsville. I think this represents a very 
high quality opportunity to do that. So, I would encourage the planning council to 
really seriously look at this and approve it. I think it’s going to be a real plus for 
Zionsville and allows us to stay here. I don’t want to have to move somewhere 
else. I’ve been here since 1978. I love this town. I want to stay here but I can’t 
stay in my big house. And this represents just a superb development. I’ve been to 
some of their other developments, seen them in person. They are extraordinarily 
well done. I think it will be a real plus.  

 
Franz Any questions, comments from the Commission? 
 
Schiferl I have one question, Mr. Price. Thank you very much for the thorough 

presentation and plans. They were really good. On the code of bylaws, there’s no 
restriction as I saw it on owner occupancy or owner occupancy levels. So, as 
drafted, someone could buy all 61 units and rent them out. Is that true?  

 
Price That’s true. There’s not a restriction on rentals. That’s true.  
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Schiferl Having understood that restriction, can you comment on what Neer 
Development’s experience is on owner-occupied versus rental? 

 
Price Yes, I can. It’s—interestingly, when we met with Deer Ridge, one of the 

residents there brought up that issue with us and pointed out the project actually 
across from Oak Street, there’s a couple, three investor-owned properties. The 
Neers’ experience has been that that is very limited. A vast majority are owner-
occupied and the instance where they are sought to be rented has been primarily 
when somebody has died and it has become part of an estate, and it’s a way of 
generating some revenue during that transition. So, it has not been an issue for 
them up to this time and Epcon as a larger matter that’s something that Epcon 
does not market. It’s not part of their business model or anything like that. It’s all 
owner-occupied is their focus for sure.  

 
Schiferl I imagine it’s a price point issue that probably keeps some of that at bay? 
 
Price I think it does. I think it does. I think what happened across the street was that 

when we did have a little pullback locally in some of the home values, I think 
there were some investor bargain hunters there. I’m guessing. I see some LLC 
property owner names. It had not occurred to me until the gentleman from Deer 
Ridge mentioned that. I think today, though, with the price points that we’re 
hitting here which are above across the street, the market will probably take care 
of itself.  

 
Schiferl Thank you. 
 
Franz Any additional questions? 
 
Jones Yeah, Matt, I’ve got a quick question. What do you think the average lot size is 

on this? For these? I was trying to see it.  
 
Price Let me—Greg, can you do that math in your head real quick. That’s one of the 

interesting things. We’re not platting individual lots so we’re just platting the 
footprint but I know what you mean in terms of the nominal width times depth.  

 
Jones Yeah, the square footage.  
 
Price If we were creating lot sizes, what would be the nominal square footage of a lot, 

like we’ve heard discussion about the 8000 square foot Village lot size. Would 
we be bigger, smaller, about the same?  

 
Dempsey We’d probable be 8-10,000 square feet.  
 
Jones Okay. The point I brought up is it didn’t look like they were that large and with 

the zero-lot line type development at the closest, you know, some of them get 10 
feet apart. I guess the point I was driving at between this and the Inglenook, 
we’ve had two projects that basically appear to be substantially below the 8000 
square foot threshold and it really is about type of development and intended 
market versus trying to subvert any kind of base level square footage for lots in 
the Town of Zionsville. It’s just an observation.  
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Parks I have a question. I miss two entrances to a subdivision of this nature. Have you 
looked at the possibility of having that second? Because you’re, I got convinced 
that 42 houses at Inglenook was not enough to worry about a second entrance if 
you make it like a boulevard. In other words, if you made it almost like a four-
lane entrance. We’re talking 61 now. You’re starting to get me uncomfortable.  

 
Price What we tried to do was line up the entrance to the Deer Ridge project 

immediately across the street. And, we have worked—one of the first things we 
did—was work closely with the Fire Department and the emergency responders 
to make sure they were comfortable with this design and they were comfortable 
with it. It’s part of the reason why we built to the city’s or the town’s street 
standards so that we didn’t have any issue with the largest apparatus moving in 
and out. I respect what you’re saying. I think if there was any way we could we 
would have been able to do that but we’re somewhat constrained by just the—
what’s across the street and the available frontage that we have.  

 
Parks In other words, if you had an accident in one lane, you could still get an 

emergency vehicle in the other lane? 
 
Price That’s right. That’s exactly— 
 
Parks That’s my big— 
 
Price --the way it’s designed. That’s exactly right. That is the reason for that.  
 
Parks So, more of a boulevard type— 
 
Price That’s right. Without that entrance, the Fire Department would have probably not 

been comfortable but they—we worked with them. That was one of the first 
visits we made was over that issue.  

 
Franz Any additional questions? Wayne? 
 
DeLong Thank you. As indicated in the staff report, staff is supportive of the plat as filed. 

Certainly, there are a number of items that have been listed in the staff report, 
specific to an attachment from the Town Engineer. As I indicated this evening, 
there’s several items and staff believes those can be resolved to the satisfaction of 
the Town Engineer. Certainly, those are going to be tied to the development plan. 
It sounds like that is forthcoming and that has been filed with our department and 
is scheduled to be heard at your May meeting. With those thoughts in mind, staff 
is supportive of the petition as well as the waiver requests. Again, as indicated in 
the staff report, the waivers are tied to the street design given the curvature, the 
intricate nature and the limited on-street parking that would be in the subdivision 
is the crux of staff’s support for the waiver request.  

 
DeLong Any questions for Wayne? 
 
Schiferl Wayne, yeah, I guess since this is zoned rural 4 and appreciating what Mr. Price 

said and the developer wanting to turn this road over to the Town, technically, it 
doesn’t get turned over to the Town, it gets turned over to Boone County.  
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DeLong The dedication certificate on the plat would be to the Town of Zionsville but 
ultimately, because of our local agreement, maintenance, plowing, all those 
activities would be a function of Boone County. The County’s highway engineer 
has been involved in this project the entire time so they are well aware that this 
project is coming.  

 
Schiferl Obviously, that may be something that we have to revisit with zones changing 

over time when we get density on them, the rural/urban distinction. That’s all. 
Thanks. 

 
Franz Any additional questions? Do we have a motion?  
 
Fedor I move that docket 2016-12-PP primary plat approval with waivers to provide for 

a residential senior living facility in the R4 Rural Residential Zoning District be 
approved with the conditions noted in the staff report and proposed findings of 
fact.  

 
Franz Is there a second? 
 
Parks Second.  
 
Franz Any discussion? They didn’t state—we need to modify that. Oh, it does say 

approval with waivers. 
 
Parks They did say—yes.  
 
Franz All right. My mistake. Okay. All in favor, aye? 
 
All Aye.  
 
Franz Opposed? Motion passes. Congratulations. It’s a long night. Next item on the 

docket are items 2016-20-PP and 2016-15-DP, Town of Zionsville related to the 
PUD, 1100 West Oak Street. Is there a representative for the Town of Zionsville?  

 
DeLong We have a town team here specific to the development plan. Joe, did you want to 

cover any of the plat aspects or do you want me to cover that?  
 
Raper You can do her.  
 
DeLong Okay. Certainly, staff has prepared for you this evening yet another plat related 

to a town project. The lots are laid out in compliance with the PUD ordinance. 
This is a three-lot division of the current one-lot piece of property and it happens 
to be the  property that you’re sitting on this evening. With those thoughts in 
mind and staff’s support of the petition as articulated in the staff report, I’d be 
happy to answer any questions.  

 
Franz Any questions related to this? Is there any public comment related to this item? 

What about the Plan Commission? Are there any comments or questions?  
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Schiferl I would just like to thank Wayne. I’m not sure if anyone else here among the 
seven of us went to the open houses they had but they were helpful and 
instrumental in at least educating me on this issue. Good work, you and others.  

 
DeLong Thank you. And others, yes.  
 
Franz Do we have a motion on 2016-20-PP?  
 
Schiferl I would move for approval of 2016-20-PP primary plat approval in order to 

establish three lots in a PUD unit development at 1100 West Oak Street be 
approved with the conditions noted in the staff report and the proposed findings 
of fact.  

 
Franz Is there a second? 
 
Parks Second.  
 
Franz Any discussion? All in favor, aye? 
 
All Aye.  
 
Franz Opposed? Motion carries. 2016-15-DP. Wayne, Joe?  
 
Raper Hi. My name is Joe Raper with CSO Architects, the architects for this project. 

We were retained to work on the proposed development and design of a new 
Town Hall for the Town of Zionsville. The proposal in front of you contemplates 
a 42,720 square foot new Town Hall, two stories with architecture similar to the 
library here in town. The building will be economical to operate. The Town will 
hold the northern part of the parcel once it is subdivided and will provide for the 
future growth of the government and its constituency that it serves for the next 50 
years. We then respectfully ask for a favorable recommendation to the Town 
Council. Noted in the staff recommendation, there were some technical questions 
particular to a light fixture currently specified for the parking lot. We will work 
through those and would request that part of your recommendation give staff 
authority to work through those technical issues.  

 
Franz Thank you. Is there any public comment? Any questions from the 

commissioners?  
 
Schiferl I have just a question on logistics. Is the plan to have this demolished before 

construction begins or will construction begin with this being demolished?  
 
Raper This building will stay totally functional until the Town has taken control of the 

new facility. At that point, this building will come down and the two parcels up 
front would be available for further development.  

 
Schiferl As a result of that, will there be any restrictions on parking for the public because 

part of that will be trailers and stuff for the developer?  
 
Raper There will be some restriction just due to the fact that we have to have a lay 

down area for construction of the new facility. Roughly, the north third of that lot 
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would be within a fence. The remainder and the entrances would remain as is and 
would be repaired during construction if they fail under the loads of construction 
traffic.  

 
Franz Any further questions?  
 
DeLong I do have a point of clarification. This is a development plan. The sole approval 

authority lies with the Plan Commission. So there’s no recommendation that 
would be forwarded on.  

 
Franz Staff report?  
 
DeLong Certainly. Again, thank you as the staff has populated your docket with five 

items for consideration this evening. This is the fourth. Staff is here to speak 
about the 42,000 square foot plus or minus proposed government center to be 
constructed on this property. Time line would look to release the project to public 
bidding here in the next 30-45 days or the bidding to occur over the next 30-45 
days and certainly, I believe, moving forward here in early summer with the 
project itself. The project as proposed is in compliance with the PUD ordinance 
as approved by the Plan Commission and forwarded to the Town Council who 
also ratified its adoption. With those thoughts in mind, the staff is recommending 
approval of the petition as filed subject to working out some final site details 
specific to site lighting and other items as mentioned this evening. I would be 
happy to answer any further questions.  

 
Franz Are there any questions for Wayne? Commissioners? There being none, do we 

have a motion on 2016-15-DP? 
 
Parks I move that Docket 2016-15-DP for development plan approval to construct a 

new town hall and the associated improvements in the PUD planned unit 
development district at 1100 West Oak be approved based upon the findings in 
the staff report and the staff recommendations, subject to the submittal of all the 
lighting plans and other final plans prior to the issuance of the improvement 
location permit as permitted, as presented, excuse me.  

 
Franz Is there a second? 
 
Jones Second. 
 
Franz Any discussion? All in favor say aye? 
 
All Aye.  
 
Franz Opposed? Motion carries.  
 
Raper We thank the Commission. 
 
Franz Next item is Docket 2016-17-DP Boone County Tennis Center, petition for 

development plan approval to provide for a public recreational facility in the SU-
7 Special Use Zoning District. I got in under the wire.  
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Marine Thank you, Commissioners. I appreciate the agenda assignment here. No. The 
hour is late, so I will quickly summarize. My name is Michael Marine, 7611 
West Stonegate Drive here in Zionsville. I have with me from Studio A Max 
Mouser. We were here a couple months ago as you recall for the Boone County 
Tennis Center. We’re grateful to receive a favorable recommendation for a 
zoning change to the Town Council, and the Town Council went that direction. 
We then went to the BZA to get our variance for building materials and we’re 
ready to roll and get this project under way. We’re here to answer any questions 
you have. I think you have the staff report. Mr. Mouser went to the Drainage 
Board this morning and was able to obtain the approval we needed to—wasn’t it 
an abandonment? vacation? So, we’re pretty much all the way there. We have a 
couple of issues that we need to resolve that are, that would be the contingencies 
that I think are brought up in the staff report. We are working with the school to 
get an easement that comes with the land to get some language changes to it just 
so that it reflects commercial rather than residential. The flow shouldn’t be any 
significant difference from what the easement set forth. So, if we can answer any 
questions for you, we’d be happy to do that tonight.  

 
Franz All right. Is there any public comment on this item? Being none, any questions 

from the Commissioners?  
 
Fedor On your landscaping plan, what type of tree height are we talking about? This is 

a relatively large building. I’m concerned that mature trees are going to cover 
some of this up.  

 
Marine It was a comment. We had certain spruce trees planted that it was only a 25-foot 

height and they requested we switch that to a taller spruce so those will be 
revised.  

 
Mouser How many parking spots? I think it’s 57? 8 courts?  
 
Marine  We actually over-parked a little bit but just kind of that overlap between people 

coming in and coming off.  
 
Franz An item that’s open here is the sanitary sewer. Have you been able to--?  
 
Marine I had a discussion with the school today. We could not get a meeting scheduled 

before this meeting and actually it will not be until next week. Everything 
sounds—there is no issue. They said that as long as they have capacity, they’re 
fine with it. We currently have the capacity for three residential units. We’re not 
anticipating our flows to be any different than probably those three. We’re trying 
to get flow rates from an exact facility that was built in Ft. Wayne to kind of 
verify what that is.  

 
Schiferl I have a question. On the north side of the parcel, there’s—on the site layout, 

which is Exhibit 3, it didn’t show anything but on one of the other diagrams, it 
shows a retention pond? 

 
Marine It’s a dry basin.  
 
Schiferl Dry? Okay, so the retention pond is actually not on your property but north of— 
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Marine That’s the school’s.  
 
Schiferl And will remain the school’s? 
 
Marine Yes. 
 
Schiferl All right. And so, what you have is a dry basin that, I guess, would you field tile 

it in somehow or is it going to be--? 
 
Marine. Yes. If, um, on the north boundary if you will of where the basin comes down, 

the actual bottom of the pond will slope all to the north and there will be a tile 
run the full length of that basin and then go into a structure and then go 
eventually under the Cobblestone’s pond where everything is currently draining. 
We’re tying it into a legal drain there.  

 
Schiferl Thank you. 
 
? And one more question. Do you have committed funding to start and finish the 

project at this point? 
 
Marine Yes. In fact, we were going to close tomorrow but we have that easement to clear 

up next week. But, we’ll be closing on the property and the bank’s already 
approved. They’re doing an appraisal right now. So. 

 
Franz Any further questions. Wayne, staff report?  
 
DeLong Thank you. Certainly, the first thing as mentioned is the landscaping plan. That’s 

the largest issue that was called out by the staff. Certainly, the discussion at the 
Board of Zoning Appeals meeting was centered around the screening of this 
larger structure. Has a variance on it specific to the materials. Certainly, the staff 
was supportive of that subject to the landscape plan. Certainly, the deletion of 
black hill spruce. Certainly, those trees can get a decent height. They are just a 
slow grower if you will. Certainly, as a species, as Mr. Mouser indicated, there 
are substitutions that can be made. That is something we can work towards 
through the other steps of this process specific to the building permit. There are 
findings as attached to the staff report as provided by the petitioner. Again, staff 
is supportive of the DP as requested and certainly would be happy to answer any 
questions.  

 
Franz Any questions? Being none, is there a motion?  
 
Parks I move that Docket 2016-17-DP for development plan approval to provide for a 

public recreational facility on the SU7 or special use zoning district at 4560 
County Road South 875 East be approved based on the findings in the staff 
report, the staff recommendation, and submitted findings of fact, as presented.  

 
Franz Is there a second? 
 
Jones Second. 
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Franz Any discussion? All in favor say aye? 
 
All Aye. 
 
Franz Opposed? Motion carries. Two more things. Last item on the docket, 

unnumbered, Town of Zionsville amendment for the declaratory resolution and 
development plan for the Zionsville 334 700 economic development area. 
Wayne, I assume you’ll take this?  

 
DeLong Yes, and I will move quickly and certainly, if there’s additional discussion, we 

can certainly continue it to next month. But, what’s in front of you this evening is 
from time to time the town’s Redevelopment Commission brings you a petition 
which is modifying an existing declaratory resolution and that is what is in front 
of you this evening. Tying back to another project you heard earlier is the 334-
700/700 East declaratory resolution. That economic development plan as a part 
of that document was very specific to a certain layout. That was a layout that was 
in another time and in another market and a different owner. So, with the new 
ownership of that property, Pock Family Farm LLC. John Demaree is the 
principal of that. He has worked with the RDC and the RDC’s counsel to develop 
an economic development plan that is the same dollar amount, $3.4 million as the 
original plan, but is just modifying the allocation if there is ever any sort of 
financing that goes forward with that project which involves TIF dollars. Again, 
the dollar amount is the same, $3.4 million and there is no commitment for the 
RDC to that number but certainly, for measurement purposes, that’s what the 
dollar amount was viewed as something that would stay the same but certainly 
the language in the articulation of what could potentially be eligible for those 
dollars is different, simply because it’s a different site plan, different owner. I 
would be happy to answer any questions.  

 
Schiferl Wayne, does this include all 40 acres of what had been PK TIF?  
 
DeLong Yes, it does.  
 
Schiferl All 40. Of which how many are developed right now?  
 
DeLong There is an old homestead and I don’t know the acreage offhand of that but that’s 

the extent of the improvements. The assessed value is that base which is just the 
homestead and the farmland.  

 
Schiferl Well, the reason I’m asking is that, I forget the full name, Grove Lane, is that 

improvement part of it too?  
 
DeLong That is a private asphalt 30-foot wide easement and that improvement is within 

the TIF district, yes.  
 
Schiferl So, that’s still as we pointed out earlier, that’s private. Does the owner of the 

parcel own that, too?  
 
DeLong Correct. 
 
Franz Any further questions? Do we have a motion? 
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Parks I move that the resolution as presented in front of us approving amendment to the 

declaratory resolution and development plan for the Zionsville 334/700 economic 
development area be approved as presented.  

 
Franz Is there a second? 
 
Fedor Second. 
 
Schiferl Can I ask a question? Do we have anything in writing? Did we get this in our 

packet or is this the only one? 
 
Franz No, it was in your packet.  
 
Schiferl I didn’t see it. Sorry. I’m holding everyone up.  
 
Franz Ready? All right, we’ve had a motion. It’s been seconded. Is there any 

discussion? All in favor say aye. 
 
All Aye. 
 
Franz Opposed nay? Motion carries. Last item is the findings for Docket 2015-43-RP 

with waivers, findings of fact. That was also in your packet. Did you get that?  
 
Schiferl I did get that.  
 
Franz Do you want to get a motion upon these? 
 
Drake Yes, please. 
 
Franz Okay, so. I don’t know if we need to have any discussion on them. We voted on 

them last, er, last month. We still need a motion to accept these.  
 
Parks I would move that the Zionsville Plan Commission accept the findings of fact as 

related to Docket 2015-43-RP, with waivers, as presented.  
 
Franz Is there a second?  
 
Walker Second. 
 
Franz Any discussion? All in favor say aye? 
 
Unison Aye. 
 
Franz Opposed?  
 
Jones Aye.  
 
Franz Did he oppose it? So, nay. 6-1.  
 
Parks Do we have a significant party?  
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DeLong Yes, we will be sending down some findings, Boone County Tennis Center, 

Town of Zionsville for their development plan, Town of Zionsville for plat, for 
Creekside Corporate Park plat and Inglenook DP and plats.  

 
Franz Motion to adjourn? We can continue to sign. Is there a motion to adjourn?  
 
Walker So moved.  
 
Franz Good enough.  
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