
 

 
 ZIONSVILLE PLAN COMMISSION MEETING RESULTS 

Monday May 16, 2016 
 
 

A meeting of the Zionsville Plan Commission was scheduled for Monday May 16, 2016, at 7:00 p.m. in the Beverly 
Harves Meeting Room at Zionsville Town Hall, 1100 West Oak Street. The following items were scheduled for 
consideration: 
 

I. Pledge of Allegiance 
II. Attendance 

III. Approval of  April 18, 2016 Meeting Minutes 
IV. Continuance Requests 
V. Continued Business 

 
Docket 

Number Name Address of 
Project Item to be Considered 

2016-05-PP DeRossi 8810 and 8811 
Whitestown Road 

Continued from the February 15, 2016, March 21, 2016, April 18, 
2016 meeting, and May 10, 2016 meetings, to the June 20, 2016 
Plan Commission Meeting 
Petition for Primary Plat approval in order to subdivide 77.015 acres 
into twelve (12) lot subdivision, in the (R2), Rural Low Density 
Single and Two Family Residential Zoning District, and the (R-SF-
2), Urban Single Family Zoning District 

2016-06-DP DeRossi 8810 and 8811 
Whitestown Road 

Continued from the February 15, 2016, March 21, 2016, April 18, 
2016 meeting, and May 10, 2016 meetings, to the June 20, 2016 
Plan Commission Meeting  
Petition for Development Plan Approval to provide for development 
of a twelve (12) lot subdivision, in (R2), Rural Low Density Single 
and Two Family Residential Zoning District, and the (R-SF-2), Urban 
Single Family Zoning District 

2016-14-DP Giant Eagle, 
Inc 

7105 Whitestown 
Parkway 

Petition for Development Plan Approval to provide for a fuel station 
and convenience store in the (GB) Rural General Business Zoning 
District 
Approved at the May 16, 2016 Plan Commission meeting 
4 in Favor 
0 Opposed 
 

 
 
 

VI. New Business 
 



 

Docket 
Number Name Address of 

Project Item to be Considered 

2016-28-Z 
Zionsville 
Christian 
Church 

120 N. Ninth 
Street 

Petition for Zone Map Change to rezone 0.275 acres from the (SU-2) 
Urban Special Use Zoning District to the (RV) Urban Residential 
Zoning District 
Received a Favorable Recommendation to the Town Council at 
the May 16, 2016 Plan Commission Meeting 
4 in Favor 
0 Opposed 
 

2016-25-DP DMP 
Property, LLC 

5400 W. 106th 
Street-Lot 6-
Creekside 
Corporate Park 

 

Petition for Development Plan Approval to allow for an approximate 
18,000 sf office building, in the Creekside Corporate Park PUD 
Zoning District 
Approved with Conditions 
4 in Favor 
0 Opposed 

2016-26-DPA Five J. LLC 4900 W. 106th 
Street 

Petition for Development Plan Amendment approval requesting 
Architectural and Building Materials waivers to allow for additions to 
an existing commercial structure located in the (I2) Urban General 
Industrial District 
Approved with Conditions 
4 in Favor 
0 Opposed 

2016-27-DP Courtyards of 
Zionsville 6355 S. 950 East 

Petition for Development Plan approval to allow for the construction 
of 60 single family dwellings and a clubhouse in the (R-4) Rural 
Residential Zoning District 
Approved with Conditions 
4 in Favor 
0 Opposed 

 
VII: Other matters to be considered:  
  None at this time 
 
 
 
 
Respectfully Submitted:  
Wayne DeLong, AICP 
Director of Planning and Economic Development 
Town of Zionsville             
          

 
 
               
 
 
 
 
 
 
 
 
 
               May 17, 2016 











































































































































































































Zionsville Plan Commission 
May 16, 2016  
 
In attendance: David Franz, Larry Jones, Josh Fedor, Sharon Walker.  Absent are Kevin 

Schiferl, Jay Parks and Franklin McClellan. 
 
 Staff attending: Wayne DeLong, Carol Sparks Drake, attorney.   
 A quorum is present. 
 
Franz Call to order the May 16 meeting of the Plan Commission. We’ll start by saying 

the Pledge of Allegiance.  
 
All Pledge of Allegiance.  
 
Franz Wayne, would you take roll please?  
 
DeLong Mr. Franz?  
 
Franz Present.  
 
DeLong  Mr. Schiferl?   
 
Schiferl -silent- 
 
DeLong  Mr. Jones?   
 
Jones Present.   
 
DeLong Ms. Walker? 
 
Walker Present. 
 
DeLong Mr. Parks? 
 
Parks -silent- 
 
DeLong Mr. McClellan? 
 
McClellan -silent- 
 
DeLong Mr. Fedor? 
 
Fedor Present. 
 
Franz That’s four in attendance. We do have a quorum. The three Commissioners 

absent have excused absences. Because there are only 4 Commissioners, for any 
motion to pass or fail, it will have to be a 4-0 vote from up here, I guess. So, if 
it’s 3-1, 2-2, it’s automatically continued to the next meeting. In your packet, you 
have a set of minutes. Are there any comments, corrections to those minutes? If 
not, can I have a motion to approve? 

 



Zionsville Plan Commission 
May 16, 2016 

Page 2 of 20 
 

Walker I move that we approved the minutes as submitted. 
 
Franz Is there a second? 
 
Jones Second. 
 
Franz All in favor? 
 
All Aye. 
 
Franz Opposed? None. Motion carries. All right, we’ll start off with continued 

business. Docket # 2016-05-PP and # 2016-06-DP, DeRossi. It’s a petition for a 
Primary Plat and Development Plan approval for 8810 and 8811 Whitestown 
Road. Is there a representative present? 

 
Price Yes, Mr. President. For the record, my name is Matt Price with an address of 10 

West Market Street, Indianapolis, IN  46204. I’m here today on behalf of the 
petitioners, Dr. and Mrs. DeRossi, who own approximately 77 acres at the 
northeast and southeast corner of Whitestown Road and 875 East. To give you 
just a little bit of background about this proposal and describe what we’re 
seeking approval for tonight, in your information you should have received a lot 
layout that is like the following aerial. And, let me give you just a little bit of 
background about what you’re looking at. The northern acreage is immediately 
south of Cobblestone Lakes, zoned R-SF-2, which is an urban zoning district. 
The southern acreage to the west of Sycamore Bend, is zoned R2. When we first 
set out to receive plat and development plan approval for this project, we first 
noticed that we needed to obtain a variance relative to a couple of items. One 
variance was for the northern section to be developed in such a manner so that it 
does not require public water and sewer service. So, we got a variance relieving 
those parcels from the requirement to be hooked up to utilities. Then, on the 
southern section, it was already zoned in the rural district, not required to be 
hooked up to utilities, nor to be subdivided, but we did seek relief for certain of 
those lots with regard to the lot depth to width ratio. And, that variance was also 
approved on March 8. Since March 8, we’ve been before you on a couple of 
different occasions to seek continuances while we work through some drainage 
plan issues relative to the property. And, over the course of the last 90 days 
leading up to today, we’ve met with the Town storm water department, the 
County surveyor and the surrounding neighbors, and come up with a drainage 
plan that reduces the existing rate of runoff that is experienced today by the 
undeveloped 77 acres. We’ve done that by forwarding a drainage plan proposal 
that limits the maximum lot coverage for each of the 12 lots that you see before 
you. That was done on the basis of a drainage analysis that was provided by our 
civil engineer, Sean Downey, who is sitting in the front row over here, and, into a 
number of other commitments that we set forth in two sets of declarations, what 
we called the Declaration for Section 1, which is the northern 5 parcels, and the 
Declaration for Section 2, which is the southern 7 parcels. Once we had come up 
with the, kind of, parameters for the improvements that could be located on each 
lot, we then got into a discussion about infrastructure improvements that would 
be necessary in order for the project to go forward, and that primarily relates to 
the replacement of an existing, and we think, largely dysfunctional drainage tile. 
Let me just reach over to the map real quick. It’s this area through Lot 6.touches 
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a little bit of the northeast corner of Lot 7, that extends to Lot 8 and Lot 9. And, 
what we agreed to do, with the County surveyor’s direction, and input from the 
Town, was to replace the existing drainage tile to size that drainage tile so that it 
can accommodate existing and future runoff from the property to the west, so it 
contemplates not just existing conditions, but future development on property to 
the west. We also got the commitment from the Boone County surveyor’s office 
to use existing funds that it has on hand to improve the Sycamore Bend legal 
drain, which extends east from this drainage tile. We think doing so in a way that 
greatly improves existing conditions relative to storm water runoff today. We ran 
that plan past Ken Hedge, the County surveyor, and past Gavin Merriman and 
Lance Lantz with the Town storm water department, and we believe, reached an 
agreement on the construction of those improvements and their future benefit to 
both this development and future development. We also have a commitment, or 
covenant, in the Declaration, to contribute towards the future maintenance of the 
Sycamore Bend legal drain by having the property owners for the southern 7 
parcels also agree to pay an annual assessment by virtue of the covenants, so that 
there is an existing source of funds to augment the maintenance responsibilities 
for the Sycamore Bend legal drain. Ultimately, though, the drainage plan by 
ordinance required approval by the Town Council, and on May 2, we received 
approval from the Town Council for our modified drainage plan, if you will. 
And, what that proposal is premised on is the idea that this is a low impact, low 
density, high value subdivision that improves existing drainage conditions, that 
makes commitments, financial commitments, towards those improvements, and 
limits the aggregate amount of impervious surface that can be built on each lot. 
So it sets a strict limit on lot coverage that has been reviewed by the Town and 
by the County surveyor’s office for each lot. There is a specific tailored lot 
coverage maximum for each lot. Because it is low impact and each lot is to be 
really an estate property in and of itself, there are certain, kind of, more typical 
platting requirements that we’re seeking relief from. I mean, I can articulate those 
very briefly. We’re seeking a waiver from perimeter road improvement 
requirements, from frontage road requirements, meaning that we wouldn’t have 
to install a frontage road to provide access. The access would be just directly off 
of Whitestown Road and 875. We’re seeking a waiver from the requirement that 
there be sidewalks, and that the development be approved in the manner that it’s 
presented in the actual plat document as opposed to requiring what are more 
typical subdivision improvements for large scale, higher density subdivisions that 
are served by public utilities. In that regard, I would note that there was an earlier 
proposal, within the last approaching a couple years now, for a 194 lot 
subdivision on these 77 acres. It did not receive BZA approval, and the property 
owners, Dr. and Mrs. DeRossi, formerly lived on site, actually near what is 
present day Lot 2. They then moved to another neighborhood in Zionsville, and 
then subsequently relocated to Florida. When the project didn’t go through in 
2014, they kind of went back to the drawing board and came up with, what we 
think is a more creative and low impact use of the property, one that’s frankly 
probably more realistic given the availability and the prospect of the future 
availability of public utilities. And, so they engaged in an auction process where 
each of these 12 lots were sold to subscribers, if you will, who have entered into 
purchase agreements that are subject to plat approval and development plan 
approval. Twelve lots were sold to 10 purchasers. I think with all but the 
exception of one lot, is from an existing Zionsville resident. So, what it hopes to 
provide is a rural lifestyle residential alternative in the community, that’s been 
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met with a great deal of acceptance and public support by both prospective 
purchasers and by the surrounding neighbors. So, for all those reasons, we would 
respectfully request approval this evening of the primary plat and development 
plan, and Sean Downey and I would be available to answer any questions that 
you may have about the proposal.  

 
Franz Okay. Thank you. Is there any public comment regarding this? If you have any 

comments, please step forward, state your name and address. 
 
Gillespie Thank you. My name is Randy Gillespie, 9367 Greenthread Lane in Zionsville. 

My wife and I are one of the potential purchasers of Lot 3, and we are here in 
support of the waiver that has been requested. I have spoken with some of the 
other prospective purchasers, and while I don’t carry a message for them, know 
that they are in favor of this as we are all hoping that this goes through so that we 
can move forward with our individual plans to build our home on this property 
for our family to live in. So, thank you. 

 
Franz Thank you. Any additional comments? Being none, Wayne, staff report please. 
 
DeLong Thank you. Staff is in support of the petition. Certainly, this summarized, this has 

had a long road to get to this point. A variety of conversations that have 
happened with the Board of Zoning Appeals and the Town Council. Specific to 
the waivers that have been mentioned, given the minor plat portion of this 
process, staff is supportive of those. Specifically, the sidewalks and the roadway 
are components that would be provided for at some point in time when the north-
south connector comes through. So, in speaking with that, that’s something that 
staff hasn’t looked at very hard simply because this is viewed as a minor plat and 
holding those to minor plat standards.  

 
Franz Thank you. Are there any questions from Commissioners? 
 
Jones Sure, I have a bunch in my notes here. I guess my biggest single concern about 

this is that it basically creates a large hole in the utility infrastructure of 
Zionsville. I understand that there’s been previous attempts at developing it, and 
one of the core issues is that it’s a difficult site because it’s low, generally low 
elevation, which causes the cost of bringing sewers to it to be high. My concern, 
though, is with that difficulty, when you go through some of the Declarations of 
Covenants and Restrictions, there really isn’t a lot of meat to them. One of our 
biggest concerns, and maybe you can answer this, is that if sewers become 
available to these parcels, are they going to be subdivided, which according to 
my math, 7 or 8 acre parcel allocating about 5,000 square feet of lot and 5,000 
square feet for common area means that some of these lots could be chopped up 
into as many as 39 individual homes.  

 
Price I  can speak to that. 
 
Jones Yes, how does that work? 
 
Price It doesn’t, candidly. There is a little bit of a process we’ve kind of worked 

through and I think you’re hitting on a very important issue in the project, which 
is that this process has been somewhat iterative in the sense that we engaged and 
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got the 12 purchasers under contract prior to engaging in the development 
process, development approval process, and so what we’ve tried to do is balance 
the Town’s interests as we understand those interests with the interest of the land 
owner to protect their investment. Upon looking at that particular language in the 
covenants, I can tell you that the purchasers are prepared to limit the future 
subdivision to zero, with the exception of Lot 6, which has some unique 
challenges to it, some opportunity and some challenges. It’s bisected, you’ll see, 
by a gas line easement that runs almost directly through the middle of it, and then 
with the future improvements of the drainage tile, it’s going to have some 
additional encumbrance there. So, what we’re proposing to do is stick with the 
original language that we submitted in connection with our initial drainage 
approval, which was to prohibit future subdivision of the property, all the 
properties, with the exception of Lot 6, allowing it to subdivide one time with the 
approval of the Plan Commission. What we’re trying to do, Mr. Jones, with the 
other language was keep open, what I believe, is a remote possibility that there 
will be in the foreseeable future a utility service available to these properties. I 
think it was said during the BZA proceeding in that, in the master plan anyway, 
particularly for the sewer service, it is in a bit of a utility desert. There are lines 
shown on pages that talk about redirecting existing interceptors and improving 
and increasing the size of existing lift stations, but it’s in the context of a 
document that’s a 40-year planning document with no recognizable funding 
source. I don’t believe the plan is in place to actually pursue those improvements, 
and even if they were pursued, it’s very unclear that they would be done in a 
manner that would allow development of these particular properties. I mean, they 
are literally betwixt and between with regard to the future planning for 
wastewater service in particular. So, long answer, but we just don’t think it’s 
important enough to have that ability to future subdivide because we just don’t 
think that it will actually ever meet those requirements that it will be hooked up 
to utilities.  

 
Jones But, you’re still going to want to keep it in there for one lot? 
 
Price For one lot, just the ability to subdivide one time. So, it’s a 7-acre lot, it would 

still have to meet all the criteria for subdivision approval. It would still have to go 
through the process before the Plan Commission, but would not be subject to the 
same prohibition on any subdivision, like is applicable for the other 11 lots.  

 
Jones And, that’s a 5-acre lot, so it could be subdivided down into, even with the gas 

line and that, still 10 or 15 lots.  
 
Price No, I’m sorry. We’re talking about 2 lots. I’m sorry if I’m not making that clear. 

One time in two. It’s 7 acres and just split the lot, is basically what we’re talking 
about.  

 
Jones My second concern is when it comes to the covenants and restrictions, while you 

make the statement that these are going to be executive lots, there’s absolutely 
nothing in here dictating what materials, designs, anything is actually going to 
be. We’re just all sort of trusting that everyone’s going to do something nice.  

 
Price That’s true. It’s a major— 
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Jones --kind of wide open. 
 
Price Well, the nature of the project is such that its existing residents who are seeking 

to relocate from an existing dwelling to a large acre lot, and Zionsville has a 
history, really, of relying on the land prices as a way of ensuring quality as 
opposed to setting forth architectural requirements with regard to residential 
development.  

 
Jones I disagree with that. We’ve actually been moving to enforcing stronger and 

stricter design requirements of all our developers, and I don’t know the DeRossis 
personally, but they are real estate developers. And, so, they have come before 
the Town of Zionsville with a plan to subdivide the parcel down into 12 lots, and 
they’re not going through many of the other obligations we impose on other real 
estate developers to provide us with a set of plans and commitments that actually 
have some meat to them. When do we get to see that? 

 
Price Well, let me respond this way, which is, we would be prepared to try to provide 

some minimum standards if that’s what the Plan Commission would like to see. 
We have been through 90 days’ worth of staff review and have not received that 
request to date and have presented the project as a large lot, we believe, high 
value by virtue of who the purchasers are and the prices that they’ve paid for this 
land, and that that’s the assurance of quality. I do agree with you that there are 
subdivisions, particularly, I would say, in the rural areas, that have at times 
engaged in some minimum requirements for future improvements, although I 
think that has more largely been for the comfort of the other homeowners than it 
was for the individual Plan Commission that has reviewed the proposal. We’re 
not opposed to it. I think we would need some direction on the areas to touch 
upon in providing those criteria. We’re not opposed to doing it at all.  

 
Jones And, one of the other things I’m finally concerned about is that, do we know how 

many of the lots are going to need above-ground septic fields? 
 
Price I do not. I know we’ve done our initial soil test with a soil scientist recommended 

by the County health department. Each passed that preliminary test. As far as that 
specific item, I do not know.  

 
Jones And, then I just want to confirm one other thing. So, what you’re talking about 

doing is, instead of putting in any kind of onsite drainage retention, you’re going 
to repair a field drain tile.  

 
Price That’s right. 
 
Jones That drains from this property to the property to the west. And, the property 

owners to the west are accepting of that? 
 
Price Yes. I mean, their existing conditions are poor right now because they have an 

open field with a dysfunctional drainage tile that is causing some flooding. And, 
so, what this project has served as the impetus for is, improving that tile and 
serving as a catalyst for investing the dollars and improving their own legal drain. 
So, I think it does improve that situation a great deal, along with the 
commitments that each owner is making to limit their percentage of impervious 
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surface. I mean, it’s that commitment together with the improvement of the 
drainage tile that garnered the support, I think, of the staff, the surveyor’s office 
and getting relief from the drainage ordinance itself. Because what it 
demonstrated was that those improvements and the limitations to the impervious 
surface actually improved existing conditions. That was the criteria that we were 
charged to meet when we set out to provide our alternative plan.  

 
Jones So, Matt, you understand I’m not particularly supportive of this project. I just 

don’t like the idea of it circumventing some of the development standards that we 
impose on every other real estate developer when it comes to utilities and 
sidewalks and the amount of detail they give us regarding what is going to 
actually be built. It’s just kind of thin. 

 
Price And, I will say this. I mean, we very much feel like we are on the leading and 

perhaps bleeding edge of this type of proposal, and are trying to learn as we go as 
far as the degree that we need to articulate the proposal in order to get everyone 
comfortable. So, one of the advantages I think we do have is that, while we’re 
under some time pressure, we’re not under extreme pressure. I mean, these are 
existing residents. We do have closings that we would like to get scheduled, but 
if we need to provide more detail to provide some additional comfort, I think 
we’re in a position to do that. I mean, we want this to be the quality project that 
we believe it is, although we do understand that it is different than what you 
typically see. And, it has some advantages. I mean, it is lower density and tries to 
build upon some of the rural characteristics of the community and provide an 
offering for additional home sites in a lower impact environment, but also 
without the same types of infrastructure that you might typically see.  

 
Jones And, I guess the opposite of that is, my concern is it actually devalues the 

adjoining developed properties, because they did have to bear the cost of those 
utilities and that other work, and that when you permit something like this to 
move forward, it, once again, leaves a hole in your Town’s, sort of, development 
package as well as it starts to set a precedent for creating lower value 
development in the Town. It’s I think part of the reason we don’t really approve 
the, you know, flag lots, is because it creates a development pattern that spreads 
services over a wider and wider area without creating the adjoining property tax 
values. You know, if a developer had gone forward with the 194 home 
development, he would have had a project worth somewhere between 70 and 90 
million dollars, given a 3-400,000 price tag. That adds into value that goes back 
into our school systems and elsewhere. Now you’re looking at something that’s 
probably going to be, you know, 2-3 million dollars a lot, which will give us a 
value of 20 to 30 million dollars, so it’s about half if not a third of what could 
have been obtained.  

 
Franz Any other Commissioners have any comments or questions?  I’ll jump in here. 

On this, you know, you state that you’re perfectly happy to have no further 
subdivision, but then the covenants clearly allow for subdivision subject to public 
water, sewer, etc. I mean, not that I’m saying the new buyers would do this, but 
they could all get together and say, hey, let’s pay for the sewer and now we’ve 
got that 90 million dollar property that Larry’s talking about.  
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Price And, what I’m proposing is to take that language out, so that it would only be Lot 
6, subdivided into 2 lots one time, and have to comply with the Plan 
Commission. 

 
Franz Would you go so far as to put it in commitments? 
 
Price Yes. 
 
Franz One of the questions that came up at the BZA was relative to drainage and the 

question came up, what if there is some drainage issues that are affecting the 
adjacent property owners. Is that going to be the responsibility of the lot owner? 
Is that going to be the responsibility of the subdivision to take care of that? 

 
Price Well, what we did is, we formed an HOA so that there is a body, so that if there 

is a concern that this development is causing damage, there is an entity, a legal 
entity, that could be pursued to fix it, if in fact, it is the cause of the harm being 
done. One of the things that we’ve been in consultation with the surveyor’s office 
about is, and I should emphasize this is, the drainage tile that’s being replaced is 
actually being sized to contemplate future development for the property to the 
west, which is now owned by the State Bank of Lizton. And, the idea is that, 
today that water just drains across the broken drainage tile and causes all types of 
debris and other problems with the legal drain to the east. And, the idea is that 
these improvements, together with accommodating the water that runs off of the 
property to the west, will actually improve matters. If it causes some harm, 
though, then there is a legally established association that can be pursued. The 
covenants can be enforced by the Town of Zionsville if they’re failing to 
maintain those drainage improvements, or otherwise violating the covenants, 
which is better than the situation that exists today.  

 
Franz Okay. I guess I’m generally, I like the concept of the lower density, but at the 

same time, I think I express the same concerns that Mr. Jones has over here in the 
fact that any time you want to get something you just got to go ask for exception 
and you seem to get it. So, you know, you hate to set the precedent that can open 
up the doors to, I guess, some unknowns. Is there any further questions, 
comments from the Commission? Being none, is there a motion? This will take 
two motions, correct? 

 
Drake Yes. 
 
Franz All right.  
 
Price Mr. President, if I may. And, I realize you all may be thinking through what type 

of a motion, I know Mr. Jones was very candid during the BZA proceedings as 
well, so we were aware of his concerns and take them seriously. If it would help 
the Plan Commission for us to come back with some additional detail about the 
improvements themselves, we could certainly make that offer to do that, and I’ll 
do my level best to come back with what I can garner agreement on and if that 
would facilitate your decision-making, I’d be happy to do that.  

 
Franz I’m looking at the rest of the Commission, I think that’s something that’d be 

acceptable. So, I would entertain a motion for a continuance at this time.  
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Fedor I move that Docket # 2016-05-PP and # 2016-06-DP be continued to our June 20 

meeting.  
 
Franz Is there a second? 
 
Jones Second. 
 
Franz All those in favor? 
 
All Aye. 
 
Franz Opposed?  None. Motion carries. Continuance until June 20 is granted. Thank 

you. 
 
Price Thank you. 
 
Franz All right. Next item on the docket is petition # 2016-14-DP, Development Plan 

for 7105 Whitestown Parkway, Giant Eagle Get and Go Gas Station. Is there a 
representative? 

 
Price Yes, Mr. President. Again, for the record, my name is Matt Price with an address 

of 10 West Market Street, Indianapolis, IN 46204. I’m representing Giant Eagle, 
Inc., the petitioner in this matter relative to the GetGo convenience service 
station. This was a matter heard during the Plan Commission’s regular session 
last month, and the case was split between two considerations. One was the 
modification of the commitment to permit the sale of gasoline, the other was for 
the development plan review of the project. We’re here this evening to talk 
about, kind of, the second part of that petition, which is the development plan 
approval. I know you are familiar with this submittal, so I’ll be somewhat brief 
and available to answer any questions that you have. 

 
Franz Mr. Price, we have a brief bit of formality to go through.  
 
Price Yes. 
 
Franz This was tabled, so I guess we need to have a motion to take it off the table and 

have the hearing, so, do we have a motion to take it off the table and re-open the 
hearing? 

 
Jones So moved. 
 
Franz Second? 
 
Walker Second. 
 
Franz Approved? 
 
All Aye. 
 
Franz Opposed? None. You may continue. Sorry about that.  
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Price No, that’s fine. Thank you. 
 
Franz I stand corrected. I called it the Get and Go, it’s the GetGo. I stand corrected on 

that. 
 
Price Let me introduce just a few folks that are with me. Jim Shinaver is here as an 

attorney with Nelson & Frankenberger, also representing the petitioner. I also 
have Joe Euler, who is the senior real estate manager with the company. Let me 
just describe a little bit about the site and the surrounding area, then talk about 
the specific proposal. We had had prepared this binder of zoning materials prior 
to the April meeting, and behind Tab 2 is a site plan. The property is just over 2 
acres at the southeast corner of Whitestown Parkway, or 334, and County Road 
700, and surrounded either by commercial property or multi-family depending on 
which direction you’re going. To the southeast, a multi-family, the northeast a 
multiple-family and all other directions by either existing or future commercial 
properties. The site itself, proposes to gain access off Whitestown Parkway 
through a right in, right out only entrance. County Road 700 is to the west, and 
then to the south is currently an easement called Grove Pass, which is an 
improved way that will be dedicated. The property is landscaped on all sides with 
a landscape plan that complies with the Town’s zoning ordinance. The facility 
itself is laid out in a way that you can see a close-up version of on Tab 5. The 
convenience store itself, you’ll see, is oriented towards Whitestown Parkway. 
The gas service facilities are oriented perpendicular towards Whitestown 
Parkway and to the properties to the south, so that the smaller façade frontage is 
located north and south. One of the key attributes of the project is the addition of 
sidewalks along County Road 700, along the southern border of Whitestown 
Parkway, and then along the southern perimeter as well. The store itself, we’ve 
included a number of elevations to give you an idea of the aesthetic 
improvements, or aesthetic appeal of the building. If you look behind Tab 6, the 
first foldout shows the front façade, which would be that portion that’s facing 
Whitestown Parkway, with the use of the masonry material and the brick veneer. 
The Get Go facilities provide an emphasis on onsite fresh food, so they have 
indoor seating as well as exterior seating. It provides the sale of food as a 
substantial part of their business in addition to fuel sales and other convenience 
items. We have worked through a number of comments with each of the agencies 
who have oversight relative to the project, including the Boone County highway 
department, the Boone County surveyor’s office, the Town of Whitestown 
relative to our curb cut, and believe that we have addressed each and every one of 
their concerns and/or comments relative to the proposal. One of the issues that 
came up, both during the last Plan Commission proceeding, as well as the 
proceeding in front of the Zionsville Town Council had to do with lighting, and 
we’ve submitted a detailed photometric analysis, which demonstrates that the 
project complies with the applicable lighting ordinance. It includes LED lighting 
directed downward and arranged in such a way that it should not have any 
spillage or adverse effect on any adjoining property owners really in any 
direction. One thing that I’m kind of returning to, Tab 2, is there was some 
concerns expressed at the last meeting about the impact of this property on the 
homes in Royal Run to the south. One thing we want to make sure is understood 
is that this is a 2 acre parcel that’s part of a larger 40-acre tract of land that’s 
zoned for commercial use. Directly behind this lot is an additional 10 acres that 
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will be developed at some point for future uses and will act as a buffer between 
this location and the Royal Run subdivision. So, we believe that that, in addition 
to the landscaping, the attractive design of the facility, the state of the art 
lighting, will prevent and mitigate any impact that this property as developed 
would have on adjoining property owners, and in particular, the property owners 
south in Royal Run. Our development team is available to answer any questions 
that you may have about the proposal, and we respectfully ask for development 
plan approval. Thank you. 

 
Franz Thank you. Are there any public comments regarding this item? Being none, 

Wayne, staff report? 
 
DeLong Thank you. Many details were covered last month related to this project. Again, 

staff is supportive of the project as filed. This project has provided a number of 
details. It has provided for a masonry facility meeting standards as one would see 
in this portion of Zionsville. This area is not captured within the net of the zoning 
ordinance’s language about the salient features of the 19th Century. Hence, there 
is no language in this report specific to that requirement. The Grove Pass area 
would need to be dedicated, or the staff is suggesting that it be dedicated to the 
Town and that we’re looking for that to be accomplished within 90 days of any 
approval of this development plan petition language as captured in the motion for 
your consideration. Again, staff is recommending approval. I’d be happy to 
answer any questions.  

 
Franz Okay. Thank you. Do any of the Commissioners have any questions or 

comments? 
 
Jones Real quick, Matt. In the lower right hand corner of the drawing, is that the 

dumpster enclosure? 
 
Price Down here? 
 
Jones Yes, that.  
 
Price Yes, it is.  
 
Jones And, then what’s scheduled to go in those adjoining properties, do you know, to 

the east of this? 
 
Price I am not certain what’s planned.  
 
Jones But is that part of this? You were saying it’s part of a larger 40 acre. 
 
Price No, the property to the east is separately owned. The 40 acres, if you take the 

eastern boundary of our site and extend it all the way south to Royal Run, that’s 
the eastern boundary. That rectangular-shaped property that’s immediately south 
of the apartments is under separate ownership.  

 
DeLong And, that is zoned GB and is within Whitestown.  
 
Jones On the other side of the--- 
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Franz --talking about this piece here? 
 
DeLong The piece directly to the east. The rectangular piece south of the apartments.  
 
Jones South or north? 
 
DeLong South, on the north side of Whitestown Parkway, or Whitestown Road is 

Westhaven. And, then south of this parcel we’re referring to is south of 
Westhaven.  

 
Franz And, what’s the zoning on that? 
 
DeLong GB and it’s within the Town of Whitestown.  
 
Franz Okay. All right. This was the trade. 
 
Jones And, then there is an approved development for the parcel straight south of this.  
 
Franz Wayne? There is something approved for straight south of this already? 
 
Jones Right. South of Grove Pass.  
 
DeLong Right. There was a different project that came in by MS Zionsville for 

consideration, but that project is no longer being pursued.  
 
Jones Okay. But that project did get our approval, correct?  They just decided not to 

move forward with it? 
 
DeLong Correct. They did not choose to move forward.  
 
Franz Is there any additional questions, comments? Being none, is there a motion? 
 
Jones I’ll go ahead. I move that Docket #2016-14-DP, Development Plan, to provide 

for a fuel station and convenience store in the GB-Rural, General Business 
Zoning District, be approved based on the findings in the staff report and the staff 
recommendation as presented.  

 
Franz Is there a second? 
 
Walker Second. 
 
Franz All in favor, aye? 
 
All Aye. 
 
Franz All opposed. None. 4-0. It is approved.  
 
Jones You voted yes and no. 
 
Franz No, I was saying – oh I said it wrong. It was 4-0. Believe me. 
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Price Thank you, Mr. President.  
 
Franz So, on to new business. Docket # 2016-28-Z, Zionsville Christian Church, 120 

North 9th Street, a petition for zone map change to rezone 0.275 acres from the 
Special Use Zoning District to the Urban Residential Zoning District. Is there a 
representative? 

 
Ruffer I’m David Ruffer. I represent the congregation of Zionsville Christian Church. 

Our property is just off the corner of 9th and Oak Streets.  
 
Franz Could you state your address please? 
 
Ruffer I’m at 11274 Brentwood Avenue, Zionsville. 
 
Franz Thank you. 
 
Ruffer Sorry about that. Our property is just off the corner of 9th and Oak Street, and an 

appendage of our property, the main property is the church, and there is an 
appendage of the property. It’s pictured on the map on the last page of your 
packet, that affronts on Poplar Street. It’s roughly a 100 by 100 foot lot. And, 
we’re requesting rezoning of that piece of property so that we can eventually sell 
it as a residential property and use the proceeds to assist in funding renovations to 
the church, it’s that simple. And, we respectfully request your approval of that 
rezoning.  

 
Franz Okay. Thank you. Is there any public comment regarding this item? Being none, 

is there any questions, comments from the Commission? Or, Wayne, sorry. Your 
staff report. 

 
DeLong Thank you. As indicated, this is a rezoning request from the SU-2 classification 

to a residential classification, that specific classification is the RV classification. 
Staff is supportive of that request. The request, while not in direct compliance 
with your comprehensive plan, as the comprehensive plan is recognizing the 
special use that’s already there. Certainly, the proposed rezoning to residential 
classification would allow for the improvement of this piece of property that’s 
already established within the fabric of the south side of Poplar Street.  

 
Franz Okay. Thank you. Now is there any questions or comments from the Plan 

Commission? 
 
Jones Real quick. When it comes to side yard setbacks, do you know what they are for 

the RV district? 
 
DeLong Correct. Minimum of 5 foot, aggregate of 15.  
 
Jones Okay. So, in other words, there really shouldn’t be any need for any kind of 

requests for any other additional variances to make this a buildable lot? 
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DeLong We are not aware of any variance requests. Certainly, front yard setback 
averaging could be utilized if necessary. The lot is a little over a quarter acre in 
size.  

 
Franz Anything else?  Being none, is there a motion? 
 
Jones Sure, I’ll make a motion. I move that Docket # 2016-28-Z, zone map change, to 

rezone 0.275 acres from the SU-2, Urban Special Use Zoning District, to the RV, 
Urban Residential Zoning District, receive a favorable recommendation based on 
the findings in the staff report as presented with the recommendation being 
certified to the Town Council for adoption or rejection. 

 
Franz Is there a second? 
 
Fedor Second. 
 
Franz All right. All those in favor, say aye. 
 
All Aye. 
 
Franz All those opposed, nay. Motion carries 4-0. You have your recommendation. 

Next item on the Docket is # 2016-25-DP, DMP Property, LLC. Petition for 
development plan approval to allow for an approximate 18,000 square foot office 
building in the Creekside Corporate Park, PUD Zoning District. Representative 
step forward please.  

 
Rausch Good evening. My name is David Rausch, with offices at 70 East Oak Street, 

here in Zionsville and I’m here this evening representing DMP Property and also 
D.K. Pierce Associates. With me here tonight in the audience is Michael Pierce 
and Denise Pierce with DMP Property and Denise, who will occupy the building 
as D.K. Pierce, and also my associate, Adam Schmidt. So, just in  summary, we 
are here to seek your approval of the development plan standards for the project. 
We are pleased to be here, I guess, as the first project in the Creekside 
development and with Denise and our project, we plowed a little bit of ground 
with the process to get here. Prior to this evening, we did meet with the inaugural 
Creekside Architectural Review Board and received their approval of the work 
that’s in front of you tonight in February, and have obviously filed and have been 
through and are continuing to go through the TAC process with the various 
departments in the Town. The project is located on Parcel 6 in Creekside, which 
is, basically, it faces south at the end of the cul-de-sac. If you were looking into 
the park from 106th Street a few months ago, you would have seen a significant 
pile of mulch there when the property was first cleared, and that is, in fact, the 
parcel that this building will rest on. That mulch has, more or less, disappeared, 
but is also a little more invisible now that the foliage is on the trees. The project 
is about 18,000 square feet over 2 floors, and rests to the south edge of the 
property and affronts the conservation area to the south. One thing that you 
should be aware of is that the property slopes about 20 to 22 feet from the 
northeast to the southwest, and with that, we used the topography to rest a 2-story 
building that, in fact, you walk in at the upper level from the north and the 
parking lot and then the building drops down to the south. The board that’s in 
front of me, it should be in your packet toward the end of the packet, but does 
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show the white footprint is the building about 9,000 square feet per floor, and it’s 
fronted by 63 parking spaces. The site development itself utilizes low impact, 
development features. The parking lot circles around a bioswale, which receives 
the majority of the storm water and filters it before it’s delivered to a detention 
holding facility on the southwest corner of the site at the lower end. All of that is 
being done with permeable pavement, and also natural plantings. As the building 
is, for all intents and purposes, has, if you will, a walkout basement, or it’s 
recessed into the ground. We also have an areaway that was purposely developed 
on the north side to let light into all four sides of the building, and that was pretty 
fundamental to the planning of the project. The landscaping, which has been 
reviewed and more or less accepted, I guess, by the staff comments, tries to use 
natural materials. The conversation area both to the south and the west very much 
will remain as it has sat there for hundreds, if not thousands, of years, and our 
plan would be that the property will just sort of migrate into that area very 
naturally. The building form very simply is also derived to capture the storm 
water off the roof and deliver it back to the north, and ultimately, deliver it as 
well into the bioswale area and natural filtration areas. So, we have a gently 
sloped roof and gables that then give the building some presence and 
prominence, not only from the parking lot, but also from 106th Street when you 
will see it through the tree canopies. The material palettes are very much natural 
materials that one would hope and expect to find in this area, Indiana limestone 
with a snap sawn edges and snap faces that would be indicative of materials very 
much used in the area. Western red cedar siding and painted wood and cement 
board finishes that ultimately will respond to natural colors on the site, 
particularly tree barks and other things that we see there today. The building has 
a majority of its windows facing south and southwest, as you might expect, to 
look into the vistas, into the conversation areas, and we will use some passive sun 
shades and actually light shelves that will capture the sun in that area in order to 
give the office space in that area a pleasant environment. So, that’s basically an 
overview. If you have specific questions or comments, I’d be happy to answer 
those now.  

 
Franz Okay. Thanks. Are there any comments from the public on this matter? Being 

none, Wayne, can we have the staff report? 
 
DeLong Thank you. Staff is supportive of the petition as filed. It is no secret that your 

redevelopment commission owns this ground and is working to sell this and the 
remainder of the lots within the project to interested parties. The site itself 
currently has received preliminary plat approval. The secondary plat is working 
its way towards recordation here in the next few weeks. That said, the roadway to 
provide access to the site would be something that is completed and available in 
July, at least for access purposes. The totality of the project would not be 
completed until the end of this year, related to infrastructure, but that is a 
summary of the site’s access itself. This project has been, as Mr. Rausch 
indicated, has been through the architectural review of the redevelopment 
commission and the Creekside architectural committee. And the committee was 
supportive of the project, and in fact, the PUD document was amended recently 
to be reflective of some additional items to be more reactive in the marketplace to 
projects. Again, staff is supportive of the project as filed. I’d be happy to answer 
any questions.  
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Franz Thank you. Is there any questions, comments from the Commissioners? I guess 
I’d like to make a comment. I think this really sets a very good bar for 
development in the Creekside PUD, and I commend you guys for your work on 
this and, as far as I’m concerned, I look forward to this project. Motion? 

 
Walker I move that Docket #2016-25-DP, Development Plan approval to provide for the 

approximate 18,000 square feet office building in the Creekside Corporate Park 
PUD zoning district at 5400 West 106th Street, Lot 6 Creekside Corporate Park 
be approved based on the findings in the staff report, staff recommendation and 
submitted findings of fact as presented.  

 
Franz Is there a second? 
 
Jones Second. 
 
Franz All in favor, say aye. 
 
All Aye. 
 
Franz Opposed? Motion carries. Thank you. 
 
Rausch Thank you. 
 
Franz Next item is # 2016-26-DPA, Five J. LLC, 4900 West 106th Street, petition for 

development plan approval requesting architectural and building material waivers 
to allow for additions to an existing commercial structure located in the I2-Urban 
General Industrial District.  

 
Hall Good evening. My name is James Hall, J.D. Hall Land Surveying, located at 803 

South Ohio Street in Sheridan, Indiana. We have a plan here that we’re seeking 
approval for. The plan consists of two building additions onto an existing 
commercial facility at 4900 West 106th Street. The existing facility contains 
within it, two businesses. The smaller business is a NAPA Auto Parts store. The 
larger of the two businesses is a fleet maintenance facility. And, our two building 
additions that we’re proposing, one, the 18 x 60 foot addition that you see on the 
colored plan there is for warehouse storage for the NAPA store itself. The larger 
60 x 90 addition is for a maintenance bay for large vehicles, that’s serviced by 
the PFM Company. We have filed plans and everything necessary for approvals 
with the engineer’s office and have very few details, if any, to hash out with them 
at this point. If you have any questions, I’d be happy to answer any further 
questions.  

 
Franz Okay. Thank you. Is there any public comment regarding this matter? Being 

none, Wayne, do you have the staff report? 
 
DeLong Thank you. Staff is supportive of the petition as filed, which includes the waivers 

as mentioned this evening, and findings are attached as part of the petitioner’s 
submittal and the staff exhibit. This project, as indicated, is two small additions 
to an existing facility within the I2-Industrial district, southeast corner of the 
Town of Zionsville. There is no real outstanding items beyond some drainage 
comments that are within the staff report. Given the number of comments, 
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certainly staff is indicating support of the project and working towards 
completion and wrapping up those items, but certainly at times, there is dialogue 
the Plan Commission has with the petitioner on any specifics to see if there is any 
updates that are available since the time of the writing of the report itself. Again, 
staff is supportive of the petition as filed, including the waivers.  

 
Franz Okay. Thank you. Any questions or comments from the Commission? 
 
Jones Just real basic, so the 40 x 90 will be, sort of, a drive-thru bay for larger trucks? 
 
Hall Yes, Sir. It will. 
 
Jones And, is the existing area already asphalted? 
 
Hall Yes, it is, around the entire perimeter of the building.  
 
Franz Anything further?  If not, is there a motion? 
 
Fedor I move that Docket # 2016-26-DPA, Development Plan Amendment approval 

requesting architectural and building material waivers to allow for additions to an 
existing commercial structure located in the I2-Urban General Industrial District 
at 4900 West 106th Street be approved based on findings in the staff report, staff 
recommendations and submitted findings as presented.  

 
Franz Is there a second? 
 
Jones Second. 
 
Franz All in favor, say aye.  
 
All Aye. 
 
Franz Opposed, nay. Motion carries 4-0. Thank you. 
 
Hall Thank you. 
 
Franz The final item on the docket tonight, # 2016-27-DP, Courtyards of Zionsville, 

6355 South 950 East, a petition for development plan approval to allow for 
construction of 60 single family dwellings and a clubhouse in the R4 Rural 
Residential Zoning District. A representative please.  

 
Price Yes. Mr. President, my name is Matt Price with an address of 10 West Market 

Street, Indianapolis, Indiana 46204. Here on behalf of Neer Development. Let me 
introduce a few folks that are here this evening, and then I’ll give a brief 
overview of the development plan. My clients are Terry and Larry Neer, who are 
builder partners with Epcon, which is a company that focuses on active adult 
condominium home sites. To their right is our civil engineer, Greg Dempsey. 
And, we’ve also worked closely with our neighbors, in particular, St. Alphonsus, 
which is the property immediately south. We have Father O’Keeffe here this 
evening, as well as their lay leadership and counsel, Andrew Auersch, both of 
whom have been very instrumental in helping us get to this point. And, then, 
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lastly I believe Dave Ellis is here as well, sitting in the very back. We’ve worked 
with him as the property owner to our north in connection with making a sewer 
available to his property and connecting his home to the Town of Zionsville’s 
sewer. This project received primary plat approval at the last meeting of the Plan 
Commission. We shortly thereafter filed for development plan approval and have 
worked through comments from staff and the Town engineer. We believe that we 
have satisfied all of the comments that we’ve received to date. There is one item 
that I want to draw your attention to, which is that we had noticed for a waiver 
request on a very minute portion of the project, but one that was called out, 
which is the depth of coverage relative to two storm drain locations. We noticed 
for that waiver. We have communicated with the Town engineer, Mark Debruler 
at Beam, Longest, & Neff and believe that he is supportive and have an email 
from him that he’s supportive of those waiver requests. They were not noted in 
his last comment letter to us, but we wanted to make sure that was covered this 
evening and are available to answer any questions that you may have about that 
proposal. We had provided these packets in anticipation of tonight’s meeting. 
They are very similar to the primary plat submittal, but a little bit different. I 
think we’ve actually gone down by one condominium unit since our last 
proposal, so it’s now been reduced to 60, but if you turn to Tab 2, we’ve got a 
layout of our development plan and the orientation of the condominium 
structures showing our access off of 950 East, and the lot configuration as well as 
our drainage facilities and the property to the south that will be swapped with St. 
Alphonsus Church. Behind Tab 3 is our landscaping package, which we could 
answer any questions that you may have about that. But, again, a very robust 
landscaping package. We’ve worked very closely with the adjoining neighbors to 
arrive at a package that not only meets and exceeds the Town’s requirements, but 
also addresses concerns raised by some of the surrounding property owners 
relative to appropriate screening. And, then we’ve kept in our proposal just to 
emphasize some of the landscaping treatments and what the gateway to our 
project will be. Behind Tab 4, we show our front entry. And, this is 
representative of the actual project, so this would be the boulevard, or divided 
entrance, to the project. The first structure that one will see when they enter the 
project is our clubhouse. They have a clubhouse and pool that’s available to 
homeowners in the community. And, then, we’ve provided a few elevations of 
the project relating to certain of the floor plans just to emphasize the quality of 
the materials, the architectural features for the homes. Just as a reminder, each 
one of these homes will be a condominium. It’s a zero maintenance project. All 
of the exterior maintenance, lawn care, is all provided by the homeowner’s 
association, or condominium homeowner’s association through a monthly fee. 
And, that also includes collecting an amount to go into a reserve for doing things 
like replacement of siding, roof replacement, more capital-type improvements, as 
well as the day to day maintenance activities. Those are what you see behind Tab 
5. Terry, Larry, Greg and I are all available to answer any questions that you may 
have. With that one waiver request relating to the depth of the storm water drain 
coverage in, I believe, two areas, that’s the only waiver we’re seeking. We would 
respectfully request your approval of our development plan and can answer any 
questions.  

 
Franz Okay. Thank you. Is there any questions from the public regarding this matter? 

Wayne, staff report please. 
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DeLong Thank you. Staff is supportive of the petition as filed for 60 single family 
dwellings as proposed within the petitioner’s submittal. Specific to the waiver 
request, given that, Matt, that item is a construction standard, we have no formal 
recommendation for you this evening. Simply the support of the Town engineer 
is certainly something that is to be noted related to that. Again, staff is supportive 
of the petition as filed. Certainly, you’ve seen this particular plat as a petition a 
few months back. Following through today would be development plan side of 
that proposal.  

 
Franz Okay. Thank you. Is there any questions or comments from the Commissioners? 

Being none, entertain a motion on this? 
 
Jones Sure, I’ll make a motion. I move that Docket # 2016-27-DP, Development Plan 

approval to allow for the construction of 60, correct? 
 
Franz Yes. 
 
Jones single family dwellings and a clubhouse in the R4-Rural Residential Zoning 

District at 6355 South 950 East be approved based on the findings in the staff 
report as presented.  

 
Franz Is there a second? 
 
Walker Second. 
 
Franz All in favor, signify by aye. 
 
All Aye. 
 
Franz Opposed? Motion carries 4-0.  
 
Price I’d like to clarify one thing.  
 
Franz Sure.  
 
Price  And, we may be being overly concerned about this. We applied for that waiver 

relative to the construction standard. It may not be that we even needed it, but 
just to confirm that we’ll do whatever Mark tells us to do, but as long as we’re 
covered on that tonight, then we’re fine.  

 
DeLong Staff would view it as covered.  
 
Price What’s that? 
 
DeLong It’s good.  
 
Price Okay. So, it’s just going to be working it out with Mark? 
 
DeLong Yes. 
 
Price Okay. Very good. Thank you very much. Appreciate it.  
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Franz Being no other business, I’ll entertain a motion to adjourn. 
 
Jones So moved.  
 
Franz Second? 
 
Walker Second.  
 
Franz All in favor, aye. 
 
All Aye. 
 
Franz We’re adjourned.  
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