
 
ZIONSVILLE BOARD OF ZONING APPEALS MEETING RESULTS July 12, 2016 

 
The Regular meeting of the Zionsville Board of Zoning Appeals was scheduled Tuesday, July 12, 2016 at 6:30 p.m. in 
the Bev Harves Room at Zionsville Town Hall, 1100 West Oak Street. 
 The following items were scheduled for consideration: 

I. Pledge of Allegiance 
II. Attendance 

III. Approval of the June 14, 2016 Meeting Minutes 
IV. Continuance Requests 
V. Continued Business  

Docket Number Name Address of Project Item to be considered 

2016-10-UV W. Totty 665 W. Laurel Ave 

Petition for Use Variance to provide for the operation 
of a Bed and Breakfast, (without food service) within 
a Single Family Dwelling in the (RV) Residential 
Village Zoning District 
Denied 
4 in Favor 
0 Opposed 

VI. New Business 
Docket Number Name Address of Project Item to be considered 

2016-17-DSV D. McClain 11602 E. State Road 32 

Petition for Development Standards Variance to 
provide for the Accessory square footage to exceed 
the Primary square footage in the (R2), Rural 
Residential Zoning District 
Approved 
4 in Favor 
0 Opposed 

VII. Other Matters to be considered: 
Docket Number Name Address of Project Item to be considered 

2016-12-DSV G. Dozier 3273 E. 700 South 
Lebanon IN 46052 

Revised Findings of Fact 
Approved 
 

2016-15-SE McDavitt 9944 E. State Road 
32 

Right to Farm Form: In Progress 

 
 
Respectfully Submitted: 
Wayne DeLong AICP 
Town of Zionsville  
Director of Planning and Economic Development          

              
    
           July 14, 2016 







































 Town of Zionsville 
 Board of Zoning Appeals 
 July 12, 2016 
 
 Pledge of Allegiance was said and attendance was taken by the Secretary.  
 Present: Greg Morical, Chairman, Larry Jones, Al Wopshall, Julia Evinger. John 

Wolff is absent. 
 
 Staff attending: Wayne DeLong, and Carol Sparks Drake, attorney.   
 A quorum is present. 
 
Morical  Good evening and welcome to the July 12, 2016, meeting of the Board of Zoning 

Appeals. The first item on our agenda is the Pledge of Allegiance.  
 
All  Pledge.   
 
Morical  The next item on our agenda is attendance.    
 
DeLong Mr. Morical? 
 
Morical Present. 
 
DeLong  Mr. Wopshall? 
 
Wopshall Present.   
 
DeLong Mr. Jones?  
 
Jones Present. 
  
DeLong Mr. Wolff?  
 
DeLong Ms. Evinger? 
 
Evinger Present. 
 
Morical The next item on our agenda is the review and approval of the June 14, 2016, 

meeting minutes, which were distributed to the Board as part of the Board 
meeting packets. Are there any questions or comments on the minutes? Hearing 
none, I would entertain a motion.  

 
Evinger  I make a motion to approve the minutes as presented.  
 
Morical Thank you. Is there a second? 
 
Wopshall Second. 
 
Morical All those in favor, please say aye. 
 
All Aye. 
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Morical  Any opposed? Motion carries. Thank you. The next item on the agenda is 
continuance requests. We do not have any continuance requests, so the next item 
is continued business, Docket # 2016-10-UV W. Totty. Mr. Andreoli, please 
approach the podium and state your name and address for the record. 

 
Andreoli For the record, Mr. President and members of the Board, my name is Mike 

Andreoli. My office address is 1393 W. Oak Street here in Zionsville. I’m an 
attorney and represent Steve and Tamara Totty who are sitting with me in the 
front row. Tonight, in front of you is our request for a use variance to allow them 
to operate an Airbnb out of their facility. The request that we made, we were 
relatively unspecific in terms of the vehicle to get you there in terms of the 
particular use, whether it’s a bed and breakfast, whether it’s a boarding house or 
two-room or you know, two house that basically can rent with two folks or a 
multifamily with regard to that. So, we left it somewhat unspecific in terms of 
how to get there. We tried to focus on the specific facts and the statutory criteria 
in order to be able to get us there.  

 
 From a housekeeping standpoint, I put in front of you certain things that may not 

have gotten to you as part of the original packet. Some of these letters came in 
subsequently, subsequent to the packet going out last week. So, you may not 
have received those but I want to go ahead and reference some of those, if I may. 
I have enclosed a list of additional letters and, at the top, so you know which ones 
these are: July 5, 2016, the letter from Les and Ray Cortopassi. You probably 
know the Cortopassis. He was the former head of our Chamber of Commerce and 
a Village resident. And, there are other letters attached to that. That’s the first 
exhibit I wanted to make sure was in the record and that you had. 

 
 The second is a, entitled Residents’ Petition in Support of Peer-to-Peer Airbnb 

Accommodations. Those are additional signatures that have been obtained by the 
various petitions that have been submitted previously that you should have as 
part of your packet. As you know, those are broken down into immediate 
residents, Village residents, Zionsville residents and merchants. And, additional 
signatures were obtained after that packet went out, and I have submitted that. 

 
 The third item that you have in front of you is a Dolly Pines Cottage Apartment 

Safety Guidelines. These are the internal guidelines that my clients have adopted, 
and, I think really the significant aspect of those is that this is a smoke-free, pet-
free and candle-free environment. They don’t allow pets. They don’t allow 
smoking. They don’t have any candles in the particular, their garage and the unit 
that they have over the garage, mainly because of fire protection and those kinds 
of things. They just don’t allow those and don’t have those.  

 
 The fourth matter that’s in front of you is a particular document that I’m going to 

refer to, and I’ll go through that in a second. Essentially what that is is a 
recitation of those that have either signed a petition in support of this particular 
application or issued a letter in support of this particular application, and their 
various addresses as it relates to the address at 665 Laurel Avenue where my 
clients seek to have this Airbnb be approved. So, I’ll talk with you a little bit 
about that when we get a little farther. I know there’s going to be a number of 
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folks that we will want to speak tonight. I’m sure for, and there will be some 
against. I have tried to counsel my clients and the people that might speak on 
their behalf to try to be brief. I suspect, Mr. President, that you will do that, and 
try to give that admonition when people get up either pro or con to speak. But, 
we’ve done our best to try to let them know not to repeat things and try to be 
brief, and make their comments, and do it in a polite way in front of the Board. 
So, I’m sure you will give some additional directive with regard to that.  

 
 One of the other things that has been submitted, and we were here and we 

requested, respectfully requested a continuance of the last hearing, and you 
granted that, and at the hearing, you asked that we put together an affidavit. I 
trust you have all received that affidavit. That was adopted under oath. That had 
probably way more information in it than you may have been requesting, but we 
wanted to make sure that all of the people that may have been visiting the Totty’s 
home since September 1 were portrayed in that particular exhibit so that you 
understood, and there were no misunderstandings with regard to what we were 
attempting to submit. Hopefully, that was helpful to you and will be helpful to 
you in your deliberations.  

 
 The other thing that I might note in that affidavit, we did outline a prospective 

use of the property that was not an Airbnb that occurred last weekend, and I 
believe that nice lady will be here to speak tonight. But, I wanted to make sure 
that you knew that that wasn’t an Airbnb. That was a wedding gift. We outlined 
all of that in the affidavit, and she is here to speak tonight.  

 
 Clearly, after the notice was received and, as outlined in the affidavit, and now 

reiterated by me in front of the Board, my clients had three available bookings 
that they kept as a result of the notice. These were bookings that were pre-made 
and we advised Mr. DeLong that we would keep those but we would take no 
further bookings. They did not take further bookings after that period of time. 
There were no additional bookings other than the ones they made prior to around 
the August 1 contact that was made with them. And, there were no other 
bookings. Eventually, as the affidavit portrayed, so the public understands, they 
were delisted on Airbnb because after you have so many contacts and you can’t 
list anything or you can’t rent— 

 
Morical when you reject it— 
 
Andreoli Yeah, they basically reject you, and that rejection letter I think was received in 

January or February. So, and as you will note, that includes 15 prior attempts to 
make a contact and list, and if you don’t adhere to those or you don’t agree to any 
of those, they delist you. And, that’s what happened. Just to explain that. I think 
you probably got that. It was fairly clear in the affidavit but I wanted to make 
sure that that was clear because that corresponds for that entire fall period of time 
where they were getting contacted but they could not book. And, in addition to 
that, they provided you with responses that they made to various people who 
wanted to book talking about why and this, that and the other. At no time, did 
they suggest that the booking was going to be imminent or at some point in time, 
they were going to book them, we just couldn’t let them know now. Those 
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responses were outlined in the affidavit, and you’re free to give what weight to 
those that you deem appropriate in your overall deliberations.  

 
Morical We do appreciate, Mr. Andreoli, your clients providing the affidavit because it 

does answer the question that was raised as to whether or not they had violated 
the cease and desist order from the town. Thank you for doing that. Very helpful.  

 
Andreoli Absolutely. You’re welcome.  
 
Morical One specific question that I had coming out of the affidavit was, in the 

communications that the Tottys had with potential renters, they talk about an 
exchange with the Town Council on changing the zoning ordinance. Is that, in 
fact, occurring? 

 
Andreoli We had limited attempts at that. Given what the Town Council had on their 

agenda throughout the winter period of time, we never really got any traction on 
that. We have provided additional information to members of the Town Council 
regarding that. And, when we looked at it, and we looked at the overall aspect of 
it, we thought that perhaps a use variance might be the best vehicle to do this for 
several reasons that I’ll outline. So, yes, we did make some initial attempts but, at 
some point, we just decided, let’s try the use variance route and, since you raise 
that issue, and I’m into that, one of the base, and I think one of the reasons why 
we attempted to do a use variance, is because it gives the Board control over the 
various applications. You can view these on a case-by-case basis. For instance, 
we have committed in our application not to have any food service. They 
haven’t, and they have committed to that prospectively in the future. Also, to not 
have any on-street parking. Several of the residents have raised concerns about 
on-street parking. We’ve never had that but we’ve confirmed and committed as 
part of any approval that we will not have any on-street parking. All the parking 
will be off street. They’ve got a double wide driveway. They’ve got a two-car 
garage and they’ve got enough room for three cars. It’s rare that they have more 
than one car that’s generally a rental. A lot of the people that have come to stay at 
their home have not even had a vehicle. They’ve used Lyft or Uber. They get a 
cab or something to the facility, and then they walk around town. Many of the 
folks who have stayed there are family, friends or relatives of Zionsville 
residents, and you’ll probably hear from some of those tonight who may not even 
need a vehicle, and if they need a vehicle, it’s a rental vehicle. So, we feel that 
we have addressed those particular issues by the nature of our commitments. I’ll 
give you an alternative. If somebody comes in on Main Street with an Airbnb, 
there’s very limited parking on Main Street. Sometimes, there’s very limited 
parking in the back of the homes there. That may be something for the Board to 
consider or want to consider with regard to whether or not people using an 
Airbnb service in a house on Main Street and other locations have to park on the 
street and can’t find off-street parking. Does that affect other residents? Will it 
affect other residents in the immediate vicinity? Those are the type of individual 
decisions that I think a Board is well-suited to try to come up with. To the extent 
that there would be changes in the zoning ordinance at some point in the future, 
that would be wonderful, but we thought the best way to do this for our particular 
client is to try to set some standards, try to set some commitments, try to tell you 
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what it’s all about, try to educate everybody, and see if you would approve a use 
variance for this particular property at this site with the commitments that we’ve 
made. So, that was our thought process in terms of why we approached the Board 
of Zoning Appeals.  

 
Morical So, you and your clients had informally engaged with the Town Council about 

potentially seeking a zoning ordinance change but did not formally request a 
change.  

 
Andreoli Informally. No not formal, informal. There was no formal request made and no 

formal petition filed. As you know, if there are going to be any changes in that 
regard, it’s to emanate either from the Plan Commission directly or it’s going to 
emanate from the Town Council. I think you would—I’m sure you have noted 
that many of the letters that suggested to you to approve this particular 
application also copied Mr. Tim Haak who is the Mayor. So, I’m sure he is 
becoming well aware of the level of support for this particular Airbnb and our 
application. And, I must suggest to you—I’ve been doing this a long time—in 
front of the Plan Commission and the Boards of this Town, and I’ve seen a hefty 
amount of remonstrance which seems to be a little bit more prevalent sometimes. 
People will generally come out—and I think it’s human nature—if they’re 
against something, and they view something that’s bad or wrong, they’re not shy 
in this community by letting the Boards and Commissions know about their 
beliefs and their thoughts in that regard. And, that’s part of the process, and that’s 
a good part of the process.  

 
 On the other side of the coin, with the additional signatures that we have, we are 

now almost at 400 signatures suggesting that you approve this application. That 
is an astronomical level of support for any project in Town, let alone a project in 
the Village. So, I think it’s fair for me to say that there is a tremendous wide 
range of support for this particular project, and for Airbnbs generally. I think a 
significant note is that there are so many merchants who are supporting this 
particular project. When we had the Wal-Mart issue several years ago when we 
represented the Downtown Merchants Association on that particular project, we 
couldn’t get that many people to agree on anything even back then. This is, this is 
a significant number of legitimate business owners. As you see, we broke them 
down not only Village businesses but we broke them down in business generally. 
So, there’s a tremendous level of support from the downtown merchants as well 
as the merchants generally in the community that this would be a good thing.  

 
Morical Right. Mr. Andreoli, I read that, and I thought that was very interesting that we 

had that level of support in the community for Airbnb. So it’s in the record, the 
top of the petition and what people were signing up for was, “Comes now the 
undersigned residents of Zionsville and voice their support to the Town of 
Zionsville for approval to permit the use of peer-to-peer Airbnb.com 
accommodations in our community”, which is kind of a broad push that this is a 
good idea for Zionsville, and that’s what these people are signing up for. But, 
that’s not what this Board deals with. As you know, we deal with a particular 
case that’s in front of us. And, the petitioner has the burden of proving the five 
elements that are applicable to a use variance, and the fact that some members of 
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the community think that Airbnb is a great thing is, you know, interesting, but 
not necessarily relevant to this particular case. It’s relevant to the Town Council 
in its role or the Plan Commission in their role in recommending a change to the 
zoning ordinance because the community says, “We see value in this.”  

 
Andreoli I would assume then, that any remonstrance group that would object to this, in 

terms of being opposed to the Airbnb at this location, wouldn’t receive any 
consideration from the Board as well, then.  

 
Morical No, and that’s the distinct difference. It’s the overall concept of Airbnb in 

Zionsville versus at this particular location. 
 
Andreoli Mr. President, with all due respect, you’re not giving us enough credit for how 

we communicated all of this to the residents of the Town. And, my, my— 
 
Morical I’m simply reading what it is you asked them to sign.  
 
Andreoli Oh, I understand.  
 
Morical And it’s only one sentence. And it says, do they support Airbnb in Zionsville. 

And, that’s fine and you got a bunch of people that said “yes,” which is 
interesting, but again, our Board, and what it is that we do is particularly focused, 
as you know. Your clients, as the petitioner, come before us and have, in this 
case for a use variance, five particular things that they have the burden of 
proving.  

 
Andreoli I understand. I understand. But, I want you to understand that this wasn’t a 

petition that was just kept on a street corner. My client went out and talked to the 
individual business owners, and basically indicated what he was going to do, and 
where he was located. And went around and talked to a number of his neighbors, 
many of whom are in close proximity and we’ll outline for you in a second, that 
signed the petition in favor of that. Surely, the Board would not dismiss the level 
of support for this just on the assumption that it really didn’t mention my clients’ 
property. I’ll be happy to have my client fill you in with regard to that in terms of 
the efforts that they made very briefly, and perhaps I can move on. I understand 
the point that you’re making.  

 
Morical So, you know, the people that live near this property are the ones that are relevant 

to the questions that we have to answer as a Board. The people in the overall 
community in support of Airbnb is relevant but is really relevant to the Town 
Council and to our legislative function in this Town, as to whether or not we 
want to address Airbnb, effectively, in part of the zoning ordinance.  

 
Andreoli Well, that will be helpful for me in future projects to know that if there’s 

remonstrance from across Town, it’s not particularly relevant to a project that 
would be on the other side of Town. But, I— 

 
Morical Not with a general statement about, “Hey, we think this is a great idea.” 
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Andreoli I understand. 
 
Morical As you know, again, your client has the burden of proving these five different— 
 
Andreoli Oh, I understand. 
 
Morical Each and every one of those five. And, it’s only with meeting that burden, that 

they would be entitled to receive a variance. This information could be relevant 
to the first element they need to provide--that the approval would not be injurious 
to the public health, safety, morals and general welfare of the community.  

 
Andreoli I know. And, and the interesting thing about that, it says community. 
 
Morical Right. That’s the broadest one of those five elemtns.  
 
Andreoli I understand. I understand the legal significance. If you want me to cut part of my 

program short, I will if you feel like it’s not relevant. Or, if you allow me, I will 
continue on and make the record that I’m going to make.  

 
Morical No, that’s fine.  
 
Andreoli Since you asked about that, let’s go through the particular area immediately 

adjacent to this particular facility. As you’ll see from the aerial, and the various 
arms of the street addresses, the cottage at 665 Laurel Avenue, three of the 
properties across their back that are most closest to their garage and guest house 
all either signed the petition or submitted letters that you have in your file in 
support of their application.  

 
Morical Mr. Andreoli, what is the significance of the different colors?  
 
Andreoli What is the significance of this?  
 
Morical No, the different colors. So, there’s blue lines, yellow lines, pink lines.  
 
Andreoli I don’t think—I don’t think in and of itself, they have any significance other than 

they are just colored differently.  
 
Morical No, I’m trying to understand if this is somebody who signed the petition, 

somebody sent in a letter— 
 
Andreoli No, no, that’s the first question I asked, too. Am I supposed to say yellow means 

this or red—nah, forget about that. They’re all just different colored lines and 
that’s the way the graphic artist went ahead and prepared it.  

 
Morical So, the remonstrators in the letters we have received are not noted on this map?  
 
Andreoli No, remonstrators are not. These are all people that are in support, these are all 

people that are in support of the petition. Ah, and I must tell you that Mrs. Soros 
who lives right here, I talked to her. She has not signed anything, and I don’t 
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believe she is here tonight, but indicated she was not in opposition to the petition 
at all. I have known Mrs. Soros for many, many, many years. She called and 
wanted to know what it was all about, and I told her, and she said she doesn’t 
have any problem or difficulty with that. Essentially what you have is everybody 
around them, to the back and to the sides, were in support of the application that 
we have here tonight, either by way of the petition or by way of letters.  

 
Morical Well, we appreciate that, but it doesn’t provide a complete picture.  
 
Andreoli Okay.  
 
Morical Okay, go ahead.  
 
Andreoli We don’t believe that an Airbnb at this particular location would be invasive in 

any way into the particular Village residents’ way of life or anything of that 
nature. We have agreed that we would not have any on-street parking. So, to the 
extent that parking would be an issue, we believe that we have resolved that and 
solved that by making sure there’s not any on-street parking. Ironically, if you 
want to lease your house in the Village to somebody for a year or six months, 
you can go ahead and do it. There’s nothing that prevents that under any 
circumstance if you want to go ahead and do it. You can even have them pay you 
a rental amount if you do that. This is a little different situation, and that’s why it 
requires action by a Board or some other entity from the Town given the fact that 
we’re living there and we’re actually providing a service, a commercial service 
for this particular unit. I’m not sure what the practical difference of it is, but there 
is a legal difference in that regard because one is commercial and one is arguably 
not commercial because you’re leasing your own particular facility to somebody.  

 
Morical Right. On the commercial use point, Mr. Andreoli, in the materials that you 

submitted along with your petition last month, there was an email from Airbnb to 
your client that talked about this year you welcomed 94 guests from 32 different 
cities and you hosted a total of 212 nights.  

 
Andreoli I’m sorry, I didn’t hear that, Mr. President. 
 
Morical It says, “This year you welcomed 94 guests from 32 different cities and you 

hosted a total of 212 nights during that year.” Is that an accurate number?  
 
Andreoli I don’t know. You want to come up and answer that? You have to come up here, 

Steve. You mean last year, you mean part of 2015? 
 
Morical The email was dated March 17, 2016. So, I assume the year would have been the 

365 days prior to that.  
 
S. Totty I really believe it was for the calendar year 2015 because we had— 
 
? Can’t hear you. 
 
Morical If you could talk into the microphone.  
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S. Totty It was for the year 2015, I believe. We had no Airbnb guests from the end of 

December forward. So, it had to be for 2015.  
 
Morical Okay, but that 212 nights within a 365-day period is accurate? 
 
S. Totty Yes.  
 
Morical Okay, thank you.  
 
Andreoli We’re not aware that other than the initial letter that was sent that there were any 

noise complaints ever registered with the Town with regard to the unit. We’re not 
aware of any other zoning violations that we were accused of, or any other 
violation such as complaints regarding parking, and those type of things other 
than the initial issue that was raised, and the letter back last summer in 2015 that 
started this particular process. So, we think that the use of this particular property 
as an Airbnb is not invasive to the Village residents, has a great amount of 
support for those living around it without any difficulties or problems that 
they’ve had. Others may have issues with it, but we have at least outlined for you 
those in the immediate vicinity that have indicated approval of this particular 
Airbnb. Again, in order to make the record, we think this is helpful for the 
merchants. That’s why they approved an Airbnb in this particular situation. It’s 
rare, Mr. President, that we can have a non-taxpayer funded event or 
circumstance that would be beneficial to the residents in this community without 
costing the taxpayers one legitimate dime. Several realtors have written letters 
indicating that they don’t believe that this is going to cause any property value 
diminution in this particular situation. Others may be here to speak tonight with 
regard to that. So, we don’t think that there’s going to be any negative effect, 
property value-wise or otherwise, on those who might be in the immediate 
vicinity and have a concern about this particular Airbnb.  

 
Morical On the point you just made, Mr. Andreoli, about having realtors writing letters of 

support— 
 
Andreoli I’m sorry? 
 
Morical On your point that realtors have written letters of support from a valuation 

perspective, I’m familiar with the letter— 
 
Andreoli The one letter. I think there’s going to be, there may be others here to speak, I 

don’t know. I think there may be, whatever letter you have is the one that, at least 
touches a little bit on some of the issues with regard to that.  

 
Morical Right and in that letter Dennis Barrow states, “In addition to potentially 

improving some Village home market values, it will encourage high net worth 
guests to come to Zionsville and spend their money supporting our local 
merchants.” So, it doesn’t talk about home values.  
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Andreoli Well, let’s assume for a second that my clients have been operating this since 
2015, and perhaps into part of 2014 when they bought the property. This isn’t a 
situation where they are seeking to add a guesthouse in order to create this 
business. One of the hardships with regard to this property is that they bought the 
property with that in mind, and with that particular garage there with the 
apartment upstairs. They bought that property so existing, like that, assuming 
they had the ability to do that. Maybe their assumption was incorrect at that— 

 
Morical But, the prior owner didn’t use that space for this purpose. 
 
Andreoli No, no. I don’t think they did. They may have— 
 
Morical I know the prior owner, and I know they didn’t use the space for that purpose. 

They actually ran a little— 
 
Andreoli Okay. Maybe they had 100 days of guests coming to stay with them. I don’t 

know the prior owners, and I would suggest that as a practical matter that may be 
a fact that’s not really in evidence at this particular point in time. But, all I can 
say is my people bought the property from the prior owners. They were the ones 
who either built or had built the guesthouse over there. And, to the extent that 
they used it or not, I don’t know. I’ll take your word for it, Mr. President, that 
they did not. But, I can tell you that our clients bought that with the idea that they 
would utilize, and would have guests stay with them. As you can see from the 
sheet that they provided with regard to how the property has been used, and the 
amount of people that they have visit, and those types of things, they have people 
stay in that particular facility all the time that aren’t Airbnb guests. I’m not sure 
what the significance is of people that are concerned if you can do that, and do it 
legally without having the request, and the approval from the Board, and whether 
you can do it through Airbnb. Now, maybe it’s a matter of the volume that 
you’ve asked about, and that you’ve talked about in terms of how often it might 
be used versus just casually and used by family members or friends. But, as a 
practical matter, we’re not aware that there’s anything that imposes any hardship 
or difficulty on the immediate property owners, at least the ones that we’ve 
talked to. We’ll hear from the remonstrance group tonight in terms of what the 
practical impact would be. If we’re, if we’re going to keep people off the street, 
and we’ll park them in our driveway, and we’re not going to serve them food, so 
those people can eat downtown, and we don’t allow pets so the pets aren’t going 
to go to their lawn, and use their lawn to discharge their waste, or anything of 
that nature that could create a problem. We’ve tried to eliminate all of those 
difficulties or problems connected neighbor to neighbor. And, at least that’s the 
attempt that we’ve made. They were doing that before we made application. So, 
that’s just, that’s consistent with the commitments that they’re making with 
regard to going forward to the extent that you have approval.  

 
Morical Mr. Andreoli, let me ask you a couple of questions on your draft Findings of Fact 

which go to the five different elements that your client needs to prove in order to 
be entitled to a variance. On the third element which is the need for the variance 
arises from some condition peculiar to the property involved, your proposed 
finding is that we would find is that a rezone to a commercial use is not otherwise 
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compatible with the residential zoning district even with commitments. How is 
this a condition peculiar to the property?  

 
Andreoli Well, there’s other aspects. We didn’t fully elaborate on that. And, let me do so. 

Ah, there are a number, but not many, of lots in the Village that have not only 
their single family residence but have an additional residence up above a garage 
or a carriage house. There are a few but there are not a lot of them. This property 
is unique in that regard in that it has a facility existing when my clients bought 
the property that would allow this particular appropriate use to be conducted. So, 
that’s really, that’s really the uniqueness of this particular property. There may be 
others in the Village. I know there are others in the Village that have carriage 
houses, may have some but it’s not a proliferation of those throughout the 
Village. There are some that do but not others. My clients specifically use that 
particular area for their Airbnb and will do so if approved. So, that’s why we 
think this property is unique than just a single family home that would not have 
additional carriage house space or space above the garage that could be 
separately used in that regard. So, that’s an elaboration on it. You may or may 
not buy that argument, but that’s basically our thought process in terms of what 
we are putting forth.  

 
Morical Then, a question on the next element, which requires that your client prove that 

the strict application of the terms of the zoning ordinance would result in an 
unnecessary hardship in the use of the property, your draft proposed Finding of 
Fact states, “While not technically a bed and breakfast or boarding house, the 
proposed use, although less invasive, would not be allowed in the Urban/RV 
District.” So, again, going to the element that we need to address tonight, how 
does the strict application of the zoning ordinance result in an unnecessary 
hardship on your clients? 

 
Andreoli My clients bought this property knowing there was a carriage house there, and 

knowing how they were going to use it. So, to not be allowed to use it, and not be 
granted a use variance in order to be able to use it with the conditions and 
restrictions that we proposed, is an unnecessary hardship for my clients as it 
relates to that particular parcel. Because they bought it with that in mind. And, 
they bought it with the fact that there was a carriage house there, and they were 
going to use it as such. And, that’s our essential element we think we’ve provided 
to you with regard to that. Obviously, it’s up to the Board to make a decision as 
to whether that passes your smell test. But, the bottom line is that’s our argument 
in that regard. They bought it with that carriage house in mind. If there had not 
been a carriage house, and then they’re seeking to come in and put a unit above 
the garage, in order to use it as an Airbnb, and actually physically improve that 
property to do it, when it wasn’t physically improved before, I’m not sure there’s 
any hardship connected with that at all because they bought the property as is. In 
this particular situation, they bought the property with the carriage house there, 
expecting to be able to utilize it that way and that is, whether it meets your test or 
not, that is the actual truth as to what has occurred with regard to this particular 
property.  

 
Morical Are there any other questions for the petitioner? 
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Jones Yeah, I want to make sure I heard that last one correct. You’re saying, Mr. 

Andreoli, that if somebody buys a piece of property to use in a way that would 
allow them to violate zoning, and they knowingly do so, we need to grant them a 
variance because they knew what they were getting into violating the zoning? 

 
Andreoli Nah, it’s interesting. Because I think that’s a fair question. My clients, when they 

bought this property, had investigated. There were a number of other B&Bs, 
Airbnbs and other uses in Town at the time— 

 
Jones I drive 80 mph on the interstate. When they pull me over, I don’t point at the guy 

next to me going 79 and say, “Give him a ticket, too.” 
 
Andreoli Well you could do that. But, they could give you a ticket.  
 
Jones Yeah, yeah.  
 
Andreoli I understand. I’m just—basically, they investigated and found that there were 

other Airbnbs, and other VRBOs and those types of things used in the Town as 
they do today, as they’re in existence today. So, when they bought their property, 
they had no reason to believe that they could not appropriately utilize that 
carriage house for an Airbnb, because others were existing and had actual usage. 
That’s the argument.  

 
Morical So, they investigated.  
 
Andreoli Pardon? 
 
Morical They investigated enough to see what the local market was and market activity 

but not enough to investigate whether or not the zoning would permit their 
proposed use?  

 
Andreoli You can fault them if you like, and perhaps that can be an appropriate argument. 

But, truthfully, when they saw that there were other Airbnbs legitimately, or at 
least they thought legitimately, existing in Zionsville taking customers, getting 
feedback and those types of things, they in their minds, had every reason to 
believe that it was an appropriate use and approved use for the Town. That’s the 
truth of the matter. Whether it, whether it satisfies your criteria or not, that is a 
Board decision. But, that is the truth as to what has occurred in terms of why they 
felt like they could go in and do this because there were others in Town, some in 
the Village, others elsewhere, and felt like it must be okay to do it.  

 
Wopshall The Town Zoning Ordinance. Let’s talk about the carriage house. How do you 

get around the fact that there’s nobody living in that garage from the family? 
You’re talking two separate residences on the same property. The Town would 
either call that, would call that a two-family dwelling.  

 
Andreoli Well, we have those all over Town.  
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Wopshall We don’t have this at this property.  
 
Andreoli Pardon me? 
 
Wopshall This is still a single family property.  
 
Andreoli I understand. I think the Staff Report talked about that, that you could approach 

this from the standpoint of boarding house. You could approach—or, or whether 
it’s a two-family residence, and give a use variance based upon that assuming the 
criteria is met, of course, and all the other arguments. That’s the way I read the 
Staff Report. Staff can comment on that. But, that was an alternative to granting 
this as either a bed and breakfast which it really is not or a boarding house which 
is an old, antiquated term but may not necessarily apply to this particular use. So, 
there was an alternative that Staff discussed with regard to that in terms of two 
family.  

 
Wopshall Well, then the same— 
 
Andreoli You can grant a use variance for that, too.  
 
Wopshall Well, Staff would have to rule that that would be a special exception, then 

probably.  
 
Andreoli Pardon me?  
 
Wopshall Special exception. Which was not applied for.  
 
Andreoli Staff did mention that. But, that may be true but it doesn’t get—but if it’s a 

special exception it may not get to the fact of being able to use it as an Airbnb. 
That may get you to use that, but it doesn’t get you the, it doesn’t get you to the 
point of being able to use it as an Airbnb.  

 
Wopshall Okay, but you can’t use it as a boarding house either or a bed and breakfast.  
 
Andreoli Right, without a use variance, you can’t use it for either one of them.  
 
Wopshall Well, you did not ask for that today.  
 
Andreoli No, I asked for a use variance. If we still need to get a special exception— 
 
Wopshall Now, which, which building is the use variance that your asking for today on?  
 
Andreoli I’m asking for a variance of the use, that is correct. 
 
Wopshall On one building, the primary residence.  
 
Andreoli I’m asking for a variance of use for the property itself. I don’t know that I’m 

saying one building. I’m basically asking for a use variance.  
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Wopshall We’ll get that explained maybe in the Staff Report. 
 
Andreoli Okay, all right.  
 
Morical Any further questions for the petitioner? 
 
Jones Kind of related. Maybe a little bit of a stretch. How’s this thing insured? Does the 

owner carry a commercial liability policy?  
 
Andreoli They do have a commercial liability policy for the use of that garage as an 

Airbnb. They were required to do that, and they do have that. That may cut for or 
against their particular application, but they do have that, and should have that if 
they’re going to be operating. So, they do have a commercial liability policy in 
effect for their use as an Airbnb.  

 
Morical Any further questions for the petitioner? Thank you, Mr. Andreoli. 
 
Andreoli I think I was done. I’ll save some time if I have it, Mr. President, to respond if I 

could.  
 
Morical Thank you. Are there any remonstrators here tonight?  
 
Andreoli Aren’t you going to ask if there is anybody in approval?  
 
Morical Yes, but we heard from you for a good 30 minutes. Let’s do this one at a time. 

When you come up to the podium, please state your name and address for the 
record. Please try to keep your comments focused, and try not to repeat anybody 
who went before you. You can say, “I agree with x, y and z” but we’ve got a 
number of people who want to talk tonight, and this is an interesting topic, so 
let’s try to move it along.  

 
Doyle Thank you, members of the Board. My name is Guinn Doyle, G-u-i-n-n D-o-y-l-

e, and I live at 635 W. Pine Street which is right in the middle of the picture, 
right there. I appreciate being set up by Mr. Andreoli because it was very 
interesting to hear him talk that they bought this property with the intent of 
operating an Airbnb. I need to give you a little background. We purchased our 
home in 1999 and, at that time, it did not have a functional garage. In 2010, to get 
ready for retirement, we engaged a contractor to build a two-car garage with a 
room above it with a half bath for family gatherings. In order to get a building 
permit from the Town, we had to give the Town a letter stating that we had no 
intention of renting any part of the garage, now or in the future. You will note 
that we didn’t have to promise not to serve breakfast. Now, fast forward to a 
Sunday morning in April of this year. My wife and I were having breakfast on 
our porch when the petitioners walked up to inform us about their intention to 
seek a use variance to operate a short-term rental, and gave us a copy of their 
narrative. Having had to promise the Town not to rent the space over our garage 
in order to get a permit, we asked the petitioners how they came to have been 
operating a short-term rental through Airbnb. Their answer was they had gone to 
Town Hall, and were told it was okay to do so. That was surprising to us given 
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our experience in getting a building permit. So, what this issue comes down to, 
stripped of the fluff about love of the Village and wanting to share it, is money. 
The petitioners want to run a commercial business (they obviously have 
commercial insurance) in a residential area which when they were operating in 
violation of the zoning ordinance took in over $20,000. The petitioners want the 
money, pure and simple. Now, if the Town wants to change the ordinance about 
what type of business can engage, can operate in areas zoned Urban/RV, then 
amend the ordinance. Don’t do so by piecemeal issuance of use variances that do 
not fully consider, and address all the issues that have arisen with the operations 
of bed and breakfasts. Thank you for your, my opportunity to oppose this 
petition.  

 
Morical Thank you. Sir, please again, state your name and address for the record and let 

us know where you live relative to the petitioner’s house. 
 
Hellman Mr. President, members of the Board, my name is Steve Hellman. I live at 760 

Laurel Avenue which is two homes away from 665 Laurel Avenue on the other 
side of Laurel Avenue. Thank you for the opportunity to stand before you today. 
When my wife and I moved into our home on Laurel Avenue, we moved there 
because it was a residential area. We moved there because of the Village 
atmosphere. We moved there because of the security of the neighborhood. In our 
opinion, the continued operation of this nightly bed and breakfast at 665 Laurel 
Avenue threatens to reduce our neighborhood property values. We acknowledge 
it’s difficult to articulate how much that would reduce our values, but if my wife 
and I were looking for a home on Laurel, and we knew there was a bed and 
breakfast operation a few homes away or a home away, I can tell you that we 
would not buy that property. And, for us, that translates to lower property values. 
This is a Village atmosphere. This area is made up of exclusively of residential 
homes. Introducing a hotel or a bed and breakfast into the environment changes 
that atmosphere, and it changes why many residents have chosen to live on that 
street and in that immediate area. When we purchased our home in this 
neighborhood, we were assured by the Town Ordinance that this would remain a 
residential neighborhood. We believe the transient nature of the nightly guests at 
665 Laurel Avenue also threatens the security of the neighborhood. We feel 
comfortable leaving our garage doors open and being in the back of our yards. 
We feel comfortable leaving our front doors unlocked when we are visiting our 
neighbors. These are the reasons why property is at such a premium value in the 
Village. Thank you, sir.  

 
Morical Thank you, Mr. Hellman.  
 
Boleman Carol Boleman, B-o-l-e-m-a-n. 190 S. 6th Street. I object to this variance based 

on the following Findings of Fact: 1) The grant will be injurious to the public 
health, safety, morals and general community because an Airbnb is nothing more 
than a short-term rental or motel. An Airbnb is not required to meet public safety 
laws including fire exits, sprinklers and habitability nor are they required to pay 
hotel or bed taxes. Unlike long-term rentals, the landlords often don’t have the 
time or take the time or incur the expense of background checks or references. 
An Airbnb compromises safety and endangers the character and security of 
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residential neighborhoods. 2) The use of the area adjacent to the properly 
included in the variance will be affected in a substantially adverse manner 
because the proposed variance, if granted, based on the information I’ve been 
able to gather, will substantially diminish the value of neighboring properties. 
The value and marketability of the neighboring homes would be substantially 
adversely impacted by short-term rental in a residential district.  

 
Morical So, Ms. Boleman, you’re saying that your property would be adversely affected 

by it?  
 
Boleman Yes. 
 
Morical And where are you relative to the petitioner’s house? On the map, I see 6th Street 

but where are you on 6th Street? Are you on the pictured area?  
 
Boleman 6th Street is right here. I’m right here.  
 
Morical Okay, so you’re a little north of the actual— 
 
Boleman One house north of Pine. 3) The need for the variance arises from some condition 

peculiar to the property involved and the condition is not due to the general 
conditions of the neighborhood because there’s nothing peculiar to the property. 
The need for the variance arises due to the fact that the petitioners were operating 
an Airbnb short-term rental after the Town of Zionsville compliance inspector, 
Jason Fawcett, ordered them to cease and desist immediately on July 29, 2015, 
for zoning. The Tottys continued to rent out their property through December 
2015. The Tottys’ blatantly disregarded of the Town’s compliance inspector’s 
order to cease and desist operation of their business. In their first year of 
operation, March 2015 to March 2016, they rented 212 nights out of 365. The 
strict application of the terms of the zoning ordinance does not constitute an 
unusual and unnecessary hardship applied to the property for which the variance 
is sought because the fact that the house is located in the RV/Urban Special 
Residential Zoning District and a bed and breakfast or boarding house are not 
allowed as home occupations makes operating this business illegal, and does not 
constitute a hardship. They are not making monetary profit since they had been 
told to cease and desist their business in July 2015, and that does not constitute a 
hardship. Also, when the Tottys bought the house in July 2014, they knew that it 
was a residential zoned area. Therefore, this is a self-imposed hardship. If the 
petitioner was depending on the income from operating the home as a short-term 
rental to be able to afford this property, knowing this is an illegal use of the 
property, then this is a self-imposed hardship. Please follow the Staff 
recommendations to deny the request and allow the cease and desist order to 
continue. Thank you. 

 
Morical Thank you, Ms. Boleman. 
 
Thomas Hi, I’m Patrice Thomas. I’m their next door neighbor. I live at 625 Laurel 

Avenue.  
 



Zionsville Board of Zoning Appeals 
July 12, 2016 
 
 

Page 17 of 36 

Morical So, you’re the neighbor to the northeast?  
 
Thomas North, yes.  
 
Morical Okay. 
 
Thomas I’m here to express my opposition to the grant of the variance. I’ve lived at 625 

Laurel for 19 years. Familiar neighbors, quiet streets. Overall, feeling of comfort 
and safety in the area was provided. That’s all changed. The neighborhood, the 
street now seems like a revolving door to strangers despite the fact that they 
violated the Town Ordinance. Often, more than often, more than I want to see, 
strangers in their backyard. I have windows and my property is next door. It’s a 
very uncomfortable feeling. Because of this, a security system now has been 
installed in my home. In addition to these points, I would like the Village to 
remain a Village. I feel strongly that if we let this go, then they’ll be a, that the 
neighborhood will turn more to a commercial, more of a revolving door, less of a 
neighborhood, and that’s not why we live there. I implore you to deny the 
variance.  

 
Morical Thank you. 
 
Schlegelmilch My name is Michelle Schlegelmilch. I am here representing my husband, Dan, as 

well. We live at 650 W. Pine Street which is three doors down from the Tottys 
and across the street. Please do not grant this variance that is being requested. 
Zoning ordinances are already in place and there for the benefit of those who 
have chosen to purchase their homes in the Village of Zionsville. My husband 
and I purchased our home in 2003. We intentionally purchased our home in a 
strictly residential area. We never planned to move out of our home, but we never 
would have believed that the residential zoning ordinance would ever be at risk 
to changing to allow businesses to operate down the street from us. If we had 
known this, when we were purchasing our home, we would not have bought it. 
Our home is the single greatest investment of our lives. If we ever were to 
consider moving, having a business in a residential area could dissuade others 
from purchasing our home, thereby lowering our property value. This is not what 
we signed up for when we purchased our home. This is precedent-setting. We 
implore you to consider the ripple effect of allowing Airbnbs to operate in our 
Village. The reason Zionsville is the quality town that it is is because of its 
homeowners and law-abiding business owners who have invested their lives into 
making it what it is today. Overnight renters do not have that investment in our 
community. It’s equivalent to operating a motel, and categorically removes the 
safety and quality of life that permanent residents provide to each other. My 
husband, Dan, and I have worked hard to create a true community in our 
neighborhood by initiating block parties and progressive dinners, and other get-
togethers throughout the years. A strong community at the very least means 
following its laws and respecting the wishes of our neighbors. At best, it is 
knowing the people we live around, befriending each other, watching out for 
each other, having each other in our homes and gathering on our porches. It is not 
disregarding the law and the wishes and rights of our neighbors for personal gain 
and profit. If you allow this one or any other, it allows anyone to operate a motel 
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from their home and will forever change the face and feel of Zionsville. We are a 
quaint and quiet Village for a reason. We have all worked hard to make it that 
way. As homeowners in Zionsville, we strongly request that you do not allow the 
Tottys to operate a business out of their house in the form of an Airbnb. Thank 
you. 

 
Morical Thank you. 
 
Whalen My name is Jim Whalen, 190 S. 6th Street. 6th and Pine. I just wanted to address, 

given filed new information provided by the Tottys and close to 400 signatures 
and the fact that those, and you kind of have taken my talk, that they are more in 
support of Airbnbs in general and the signatures are from people like the 
merchants in the Village, their employees, the Farmers’ Market vendors, those 
who have an interest in this for increased traffic and their own monetary gain. 
And, also, people outside of the immediate vicinity of this particular case. You 
know, this is not a referendum on the legality of these type of rentals in general, 
and I wish, I ask that you deny this, that this is a matter that the Town Council 
should address, all those things that go with it, whether density, taxes, licensing, 
etc. If this incidence is approved as has been said, it would see a proliferation of 
other people, knowing they can make an extra $20,000 a year and, without 
overall ordinance of the Town, you will just see a whole series of these month-
long debates over individual instances. So, I ask that you please follow the 
Staff’s recommendation and deny this request.  

 
Morical Thank you. 
 
Goosen Good evening, I’m Robert Goosen, G-o-o-s-e-n. I live at 730 W. Pine Street 

which is due north of the property in question. I can make this quick and say ditto 
to all the remonstrators’ comments. They have said pretty much everything I was 
planning to say. To the Board, I would say, it’s my opinion, that to the question 
of does this present an undue hardship, the strict interpretation of this ordinance, 
does it present an undue hardship to the use of this property? Not to the legal use 
of this property. I think on that basis alone this should be rejected by the Board. 
So, I request that you guys, the Board, respectively, that you would reject this 
proposal. Thank you. 

 
Angstadt Good evening, my name is Gary Angstadt. I live at 345 W. Hawthorne Street, so 

I’m a couple of blocks away from this particular property. But, I’m also speaking 
tonight as a realtor who lives in the Village. I work in the Village. My office is in 
the Village. We know our neighbors very well. That’s one reason we live here. 
We live in relatively small yards. Both of my neighbors’ families have owned 
their properties longer than I’ve been alive, and I know them very, very well. 
Renters who come and go every night, we do not know at all. They don’t have 
the same interest of the Village in mind. They don’t have the same interests of 
our community at all in mind. And, as a realtor, if I were showing a house for 
sale next to a B&B, I would need to tell them. “Oh, there’s a commercial 
building next door.” If they saw somebody coming and going, I think that would 
be very detrimental to the sale of the house next door. So, it’s not in my 
backyard, not next door, I think that most of us are thinking. The concept of 
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Airbnb would grow. I understand the finances of it. I think it’s a smart business 
venture in the right place. My wife visited a little Canadian town last summer and 
it looked a lot like Zionsville. Every single house is no longer a home. They’re 
all hotels. They were built 150 years ago—it’s very charming. It looks cute. But, 
it’s now, just a bunch of little hotels. Would that happen to Zionsville? I don’t 
know. But, certainly it would spread, and I would ask that you disallow this 
totally. Thank you.  

 
Morical One moment, Mr. Angstadt. So, you’re a professional realtor?  
 
Angstadt Correct. And I admire Dennis Barrow who is here tonight very much. He’s an 

excellent realtor. I have a different opinion of what this would do to the value of 
the Village, yes.  

 
Morical And, in your opinion, the value of the area adjacent to the property at issue would 

be affected in a substantially adverse manner? 
 
Angstadt I think the ability to sell a house next door, knowing that this is going on as a 

commercial venture, yes, I think it would make it more difficult to sell, and bring 
a lower value to the houses around it.  

 
Morical Okay, thank you.  
 
Tousley My name is John Tousley. I live at 305 W. Pine Street here in the Village. I’ve 

been a Village resident since 1978, and I’ve lived in my current home since 1982 
when, after it had been turned down as a bed and breakfast by the Board of 
Zoning Appeals. My predecessor in title bought the property much like the 
people here tonight. She didn’t check the laws. She intended to turn it into a bed 
and breakfast. The Board of Zoning Appeals turned her down. In fact, there is 
plenty of precedent for that. The Edmondson home, another larger home that’s 
located on Ash Street, it’s the one that’s got the wraparound porch. That was 
going to be a bed and breakfast, too. Now, I bought my home because I hoped to 
raise a family in a stable neighborhood and where I knew my neighbors, and not 
have to worry about their paying guests. The prohibition against B&Bs and the 
action of the BZA and the Town Council in 1982 and afterwards assured me that 
I didn’t have to worry about there being B&Bs spreading throughout my 
neighborhood up until now. I was encouraged by the public policy, and the 
findings expressed in Article III, Accessory Uses, Subsection C, in pages 330 
through 331 of the Town of Zionsville Ordinance that, “Bed and breakfasts along 
with other uses were prohibited home occupations because, by their very nature, 
of the investment or operations, they have a pronounced tendency, once started, 
to rapidly increase beyond the limits specified for home occupation and impair 
the use, value and quiet enjoyment of adjacent residential properties and, thus, 
were not permitted.” This is the public policy of this Town. This is a Finding of 
Fact by our Town Council. And, I agree with it. If, given a choice between a 
home located next to a B&B or one in close proximity and one that wasn’t, I’m 
going to choose the one that’s as far away as I can get it. None of us wants the 
hassle and insecurity of people we don’t know constantly coming and going. It is 
a neighborhood not a B&Bhood. Who here today would prefer to raise a family 
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in a neighborhood of strangers who have little, if any, connection to our 
neighborhood? The petitioners state a desire in their petition to serve as a 
blueprint to encourage bed and breakfasts throughout the Village and elsewhere. 
I’d take them at their word. Approving the petition would encourage bed and 
breakfasts through the Village, and also in all other residential neighborhoods in 
Zionsville. And, if you think your Declaration of Covenants, Conditions and 
Restrictions will protect you, I’ve got an appellate court case you ought to take a 
look at. There’s nothing unique about the petitioners’ property that wouldn’t also 
be true for just about every other home inside and outside the Village. How 
would you turn down any request in the future, both in the Village and also in 
your neighborhood if you set this precedent?  

 
 Any change in the bed and breakfast status in residential neighborhoods should 

occur only after deliberate and comprehensive study and evaluation by the Town. 
And, after a carefully considered passage of an amendment to the ordinance 
rather than through approval on a piecemeal basis by variance. The impact is not 
known, and the stakes are simply too great and too adverse to do otherwise. This 
has been done. In fact, in a letter remonstrance, I think it was in 2010 or 2011, 
when they tore a house down on Hawthorne Street, Ed Mitro suggested at that 
point that the minimum lot size be increased to 8000 square feet. That was done. 
In addition, I actually changed the law in Greenwood to allow a commercial use 
for one of my clients who was turned down by a variance to allow it under the 
existing ordinance. So, that’s how the process should work.  

 
 Now, in the Findings of Fact, the petitioner argues that the grant of petition will 

not be injurious to public health, safety, morals and general welfare of the 
community because as they state, the limited use and the applicants’ commitment 
to provide lodging only with off-street parking will cause the use to be 
compatible with the Village. This argument ignores the longstanding public 
policy of the Town and its expressed findings in the Article I’ve just quoted to 
you, and as testified by the various individuals who stood before you tonight. 
Petitioners allege that they have a limited use but then argue that they hope to 
serve as a blueprint for other B&B uses throughout the Village and elsewhere. 
You can’t have it both ways. You’re either a limited use or a blueprint for 
spreading it every place else.  

 
 The second point they argue is that the use and value of the area adjacent to the 

property included in the variance will not be affected in a substantially adverse 
manner because they are committing to off-street parking and providing lodging 
only. Well, you’ve heard from a realtor. You’ve heard from the individuals. You 
actually have the policy of the Town that says it will have an adverse impact. 
You can’t ignore that.  

 
 The third point they argue is that the need for the variance arises from some 

condition peculiar to the property involved and the condition is due to general 
conditions in the neighborhood because a rezone to the commercial use is not 
otherwise compatible with the residential zoning district even with the 
commitments. There is nothing particularly peculiar to this property except for its 
illegal use. I know the property. I‘ve been there. It was an office before it was a 
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B&B. There are a lot of those. I have a room above my garage, too, which I hope 
to turn into a man den or my office as the case may be. Of course, depending on 
the actions of this Board, I suppose I could turn myself into Chaos Manner B&B, 
and I’ve got three bedrooms now that my kids are off in college and graduated. 
So, it’s, it’s just going to have a real impact that you just cannot check, especially 
if it’s done by variance.  

 
 Petitioners got caught, and now they want you to approve their prior illegal 

conduct. This argument turns logic on its head as has been stated by one of your 
members. It’s kind of like the kid who kills his parents and then cries for mercy 
because he’s an orphan. It’s like arguing with the traffic court judge after you’ve 
done that 80 and somebody went by you at 79, arguing that the law should be 
changed to allow you to drive illegally after the fact. Petitioners argue that the 
strict application of the terms of the zoning ordinance would constitute an 
unusual and unnecessary hardship applied to the property so the variance is 
sought because, while not technically a bed and breakfast or boarding, the 
proposed use, although less invasive, would not be allowed in the RV District. 
Well, they argue that it’s not a B&B because no food is served. That’s a 
distinction without a difference. Again, petitioners argue that a longstanding law 
is somehow unusual and an unnecessary hardship for them. The only hardship 
though is one that’s shared by every other home in the Village and elsewhere and 
that is, we’re not allowed to have B&Bs. And, it shouldn’t be considered unusual 
or unnecessary. It really can’t be legally.  

 
 The petitioners argue that the grant does not interfere substantially with the 

Comprehensive Plan because it’s not a rezone and has limitations on its use. 
Well, do you remember the blueprint? This is going to serve as a guideline for 
everybody who wants to do this. And, there are a lot of people out in the 
audience who are listening to you right now. So, you can just imagine as B&Bs 
spring up in the Village and elsewhere as you drive down—we have really 
narrow roads. We sometimes don’t have sidewalks. The petitioner and the letter 
which they submitted as part of their petition was talking about people coming in 
basically two out of every three nights. Imagine the Village turning into that.  

 
 The final point is the grant is a minimum variance that will make possible a 

reasonable use. I won’t go into that very much. Basically, the use is already 
prohibited. So, the Town policy is this is an unreasonable use. If it’s going to be 
changed, it should be done by ordinance not by piece-by-piece variance. In 
closing, I want to recall for you another place in Indianapolis. Most of you are 
familiar with Broad Ripple? To the north of that, there is an area that used to be 
residential. I grew up in Broad Ripple. I remember as a kid that I used to go over 
there, and I’d go through that neighborhood on my way to the G.C. Murphy and 
the Vogue back when it was a movie theater, but, that’s all changed. And what 
happened? It’s because commercial uses were allowed to come in. Gradually, at 
first. But when you introduce those commercial uses into an area, you make it 
unattractive to those of us who want to come in and spend the money. When you 
buy a house that’s built in 1900 or before, you put a tremendous amount of 
investment into it just so the plumbing works. And, what you’re going to do is if 
I come in, and Gary says oh by the way, you could turn this into a bed and 
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breakfast, or by the way, so could your neighbor, I’m going elsewhere. This just 
isn’t right. So, thank you for listening to me. And, I hope that after listening to 
me and everyone else who speaks tonight that you’ll deny the petition. Thank 
you.  

 
Morical Thank you, Mr. Tousley.  
 
Vesales Thanks for the chance to speak. I’m Paul Vesales. And, by way, of disclaimer, 

first of all, I’m not a resident. But, I am a local business owner. I own the Brick 
Street Inn on Main Street. So, first of all, just general principles, I don’t really 
having a serious opposition to the Tottys or their idea of renting space to out-of-
town visitors. Despite some of the negative comments here about out-of-towners 
and have them in an area, I think all of us have been one somewhere at sometime, 
and most of them are pretty decent. That said, I think that the opinions of the 
neighbors that have been expressed and those that are not here, should carry the 
greatest weight in making this decision. Clearly, this is a small community that 
values its current character and that should be respected, and the opinions of the 
close neighbors should be given the heaviest weight. My main point, the point I’d 
like to make most of all here is that to the extent that someone is operating, 
providing rooms 200+ nights a year or more, that’s a real business. And, I think 
that any real business that’s in the world of accommodations, providing overnight 
accommodations ought to be subject to all the same rules, laws, regulations and 
the same taxes that are applied to everyone else in this town, in this county and in 
this state. That’s all I have to say. 

 
Morical Thank you. 
 
Burkhammer Hello, my name is Kay Burkhammer. I’m here representing myself and my 

husband, Eric Burkhammer. I live at 725 W. Pine Street. But, I live directly 
across the street from the Airbnb. I’ve lived in Zionsville my entire life since 
1959. Almost every change I’ve seen in this community is wonderful. As the 
speakers have said before, we have a great sense of community in our 
neighborhood. Two hundred nights of strangers in my neighborhood is not 
community. I’m alone a lot of nights. My husband travels for work. To me, that 
threatens my security and if the Tottys enterprise is granted, we will probably 
either move or we will do what Pat Thomas did, and install a security system 
which we’ve never had to have. We are like the Hellmans. Our garage door can 
be open. Our backdoor can be open while we walk across the street to many of 
our great, great neighbors. So, you already have a letter from my husband which 
pretty much states our entire position on it. They do not park—the occupants of 
the B&B have not parked on the street but what Mr. Andreoli failed to mention 
was that when they rent the Airbnb, often the Tottys cars are on the street. So, no 
renters are not, but the Tottys cars have been. And, Laurel Avenue, if you’ve 
driven up is a very narrow street so it does threaten safety. So, just to reiterate 
what everyone else has said. And, thank you for the opportunity to speak.  

 
Morical Thank you. 
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Ahlersmeyer Hello, my name is Amy Ahlersmeyer. I live at 590 W. Cedar Street. I’m on the 
northwest corner of 6th and Cedar. While I don’t live in immediate proximity to 
the Airbnb in question, I’m more concerned about the overall consequences if 
this were passed for the entire Village. I moved to the Village primarily because 
of the safety. I’m a single person. I wanted to live somewhere where I know my 
neighbors. I trust my neighbors. I don’t have any qualms about inviting them into 
my home, giving them keys to my home. I love the feel of the Village of 
Zionsville. I like to walk to dinner. I like to walk to the library. I like to walk to 
my church. I moved here for that feeling, and that feeling of community. I’m not 
against Airbnbs necessarily. They are in Chicago and New York but I don’t live 
there. But, I am opposed to ones that are in my Village, in my neighborhood 
filled with people that I don’t know anything about. So, I request that you would 
deny this.  

 
Morical Thank you. Are there any other remonstrators here tonight? Seeing none, Mr. 

Andreoli, would you care to make a statement? And, then, we could ask the 
people in support of— 

 
Andreoli I’ll save my statement to the end if I may. 
 
Morical That’s fine. Is there anyone here to speak in support of the petition tonight? If so, 

please state your name and address for the record and where you live relative to 
the Tottys’ house.  

 
Williams My name is John Williams. I live at 225 Spring Drive over in Raintree. I’m 

nowhere close to where the Airbnb is. I’m here to speak on behalf of the 
character of both Tamara and Steven Totty. I’ve known both of them for a long 
time, Tamara with her church work plus her two boys that were in the Zionsville 
Little League. I’ve been a resident for 30 years, 20 of those I’ve spent in the 
Zionsville Little League organization, 19 in the Lyons Club, and now I’m on the 
homeowners’ association board over in Raintree. So, I do have some service for 
community in my body, and I’d like to be sure that what we do is the right thing 
for the community. I knew Steven when we worked together at Carrier 
Corporation. He was in national sales. I was in field service. He was always an 
honest, upstanding and very, very human person. He always did what he said he 
would do, and was always caring for the people that are around him. I don’t 
believe that he or Tamara began this operation with the intention of not—of 
breaking laws or breaking covenants or whatever. So, I’d like to say that I did not 
know anything about bed—Airbnbs—until two months ago when an article 
appeared in the Indy Star, and then I find out that my daughter, son-in-law and 
granddaughter are in Seattle, and the way they’re getting around is with Uber and 
staying at Airbnbs. And, then come back, and I’m going, “Sheesh. Where was I 
all these years?” Then, I had a good friend that tells me that it took— 

 
Morical Mr. Williams, I appreciate that commentary.  
 
Williams Well, I have just one more statement. 
 
Morical Okay. 
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Williams I have a friend in commercial real estate, and he told me that it took Marriott over 

100 years to get a million rooms. Airbnb had a million and half rooms 
internationally in about 10-12 years. So, this is a phenomenon that’s not going to 
go away. And, I hope that whatever your decision is, is a decision that will be 
advantageous to the city, the Town of Zionsville.  

 
Morical And, as you guys come up and speak, the Tottys’ character is not an issue 

whatsoever.  We assume they are lovely people. We need to decide those five 
different elements that we’ve talked about earlier. Again, please state your name 
and address.   

 
Bergmann That sounds good. I’m Louise Bergmann. I don’t think my house is on here 

because I’m in support. But, I live at 280 S. 9th Street which is around and down 
from the Tottys. I’m a real estate broker as well, so I’ll speak as a close proximity 
resident and as a realtor. I can give you some good news. Let’s just dispel all the 
fear. The values to the Village have not gone to hell in a hand basket. I have 
comps if you want to see them. I’ll be happy to leave them. I ran them today, 
looked at the past year, looked at the south side of the Village to see if it’s 
consistent or if it’s falling way short of the Village as a whole. And, the answer is 
the numbers are very consistent. The Village has been consistent, and I don’t 
have any fear that it will not remain consistent. The newest example that I could 
give you—it’s on my phone so I can email it to you—but there’s a property that 
also has an apartment on the premises, and if you’d let me give you the address, 
it is 765 Hawthorne Street, and it’s directly across the street from some of the 
people who are opposed to this. But, that property pended. It went on the market 
April 28 and it pended May 3. And, it pended for pretty close to asking price. We 
won’t know until it closes. But, it was listed at $444 which certainly is higher 
than the average for the Village for the past two years which is in the 350s. 
Okay?  

 
Morical Well, the question is— 
 
Bergmann Well, they were operating the illegal B&B during that time frame that I ran the 

comps. So, the good news is, it hasn’t devaluated yet. If people are fearful that 
that would happen or they don’t want to live in the Village, nobody can control 
that but I’m just saying to date, so far, as we speak, the values of the Village are 
holding.  

 
Morical In your opinion as a real estate agent, knowing that short-term rentals were 

occurring at a significant rate at a neighboring property, if you were to tell that to 
your client who is interested in buying a neighboring property for residential use, 
would you see that as affecting the value of the neighboring properties? 

 
Bergmann I don’t think it would determine the value because you only need one buyer. You 

don’t need 100 people to say, “I’ll pay that price.” You need one. So, it’s a very 
individualized decision.  

 
Morical Not determine the value, but would it have an impact on the value? 
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Bergmann No, it won’t because the one person who buys the house is going to pay the 

amount that the seller wants for it or close to it or the seller is not going to sell 
the house. That’s how real estate works. You can’t force a seller to sell their 
house for less than what they want unless they’re in a distress situation, and the 
bank takes if, for example. So, when I moved to Zionsville, I targeted the Village 
as well. I came from Chicago. I’m a single mom. I have a daughter. I wanted to 
have her in our school system. She’ll be a senior next year. When you talk about 
safety, it’s the only place I’ve ever been broken into, and I’ve lived in 
international, in Argentina. I’ve never so much as had anything stolen out of my 
home. The only person who has ever broken into my home was a resident and a 
school product of Zionsville. He’s now in jail for 19 years. So, when you talk 
about safety, please don’t insinuate, and I respect everyone’s opinion, but facts 
are facts. Zionsville people break into Zionsville people’s homes. It’s happened. 
It happened to me. If you want to know his name, I’ll tell you his name. 
Everybody knows he’s a notorious crook. Unfortunately, he’s a drug addict. So, 
he broke into my home. He took all of my grandmother’s silver, all of my 
mother’s silver. He wasn’t a transient. He wasn’t a visitor. He was a resident. 
Okay? So, it happens.  

 
Morical So, in your opinion, the use— 
 
Bergmann I’m sorry that that’s so funny that my house was broken into by somebody from 

Zionsville.  
 
Morical No, I don’t think that anybody thinks that’s funny, and it’s very unfortunate.  
 
Bergmann It happened.  
 
Morical So, it’s your opinion as a realtor, that whatever occurs in a neighboring property 

doesn’t affect the value of the properties near by?  
 
Bergmann Well, I can’t say that. I just answered your question— 
 
Morical You said the seller is going to not sell unless— 
 
Bergmann The seller doesn’t have to sell for anything less— 
 
Morical But, you need a willing buyer and a willing seller to create a market, right? 
 
Bergmann Right. 
 
Morical So, the question is whether the value which is the price that the market will bear 

is affected by an activity that occurs at a neighboring property.  
 
Bergmann It depends on the activity. What you’re talking about, in general, no I don’t think 

that that would affect it.  
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Morical Not in general. In this particular case, where they have an intense short-term 
rental use, that is 221 nights over a 365-day period. It’s your professional opinion 
that would not have an adverse effect?  

 
Bergmann I don’t think it would because if they had the property rented to a one-year 

rental— 
 
Morical No, short term. 
 
Bergmann But, I’m saying if they did have it rented for a one-year lease, that person would 

be living there 365 days.  
 
Morical Yes, but that’s somebody you could have a relationship with. As the email from 

Airbnb to the Tottys stated, they welcomed 94 guests from 32 different cities.  
 
Bergmann Right. I think that’s the nature of that business is that you’re renting it to people 

you don’t know.  
 
Morical But, do you see a difference between an individual renter who was there 

themselves for the 212 nights— 
 
Bergmann Not necessarily. I live next door to a property right next door to me that was a 

rental up until the people purchased it and built a new home. I never had—I 
couldn’t have told you the person’s name that lived there. He was very pleasant. 
He never bothered me. I saw him coming and going. We waved. That was it.  

 
Morical So, you don’t see a difference between— 
 
Bergmann I don’t think so, not unless people decide to make it a difference. And, I think 

that the person coming to stay at a property for a couple of nights. Again, there 
haven’t been any complaints about noise or disruptive behavior. There haven’t 
been an increase in thefts as far as I know. I try to keep up with that. So, all I’m 
stating is the concern about property values. They did this during 2015. The 
property values have not changed. That’s the point that I wanted to make. And, 
that my house was broken into by somebody from Zionsville. So, it can happen. 
And I would like to strongly encourage you to accept their request. If you want 
those comps, I have them.  

 
Morical You think we should grant the variance because—what’s the value that it 

provides?  
 
Bergmann I don’t know that there’s a value that it provides but I don’t think that there’s any 

detriment by granting it. They own the property. They pay their taxes. They keep 
the property up. They paid a pretty penny for it. Not that that matters but it’s a 
beautiful property. I don’t believe that that’s been inhibited at all.  

 
Morical So, you don’t see a reason to deny it but you don’t see any reason that we 

actually should grant it?  
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Bergmann I don’t. I really don’t. Thanks. 
 
Hahn My name is Don Hahn. And my wife, Tammy and I live at 575 W. Pine Street so 

we are, there are two houses as the crow flies between our house and the Tottys. I 
think I owe everybody here an apology because my daughter got married here 
last Saturday. We had a whole bunch of visitors at our house so you probably had 
a hard time getting down Pine Street this week so there were like people parked 
everywhere, so I’m sorry about that, because, obviously, parking is an issue here. 
But, we do not operate a B&B, and we are still having that problem in our 
neighborhood, so that’s not necessarily a major contributor compared to some of 
the residents as well. So, um, I run and walk on the Rail Trail all the time so I go 
right past the Tottys four or five times a week, and I never knew that they 
operated a B&B out of there until we were searching online to look for places for 
people to stay on Airbnb, and that’s the first time we knew about that. And, also 
when my daughter’s wedding was coming and we had people staying around 
town, and the Tottys as friends of ours had allowed them to stay in their home, 
not just in the upstairs but also in the main home, and my sister and her husband 
and their four kids and his mother-in-law stayed there. They walked downtown. 
They went to Bub’s for dinner one night. They went to the Dairy Queen. They 
went downtown and window shopped. So, they really did use the Village. We 
had dozens of other people who came and they stayed in the various hotels 
around town at Anson and Michigan Road, and none of them did anything in the 
Village. They just came to the wedding because they were far away. So, I think 
the people who come to an Airbnb are wanting the neighborhood community 
kind of thing. So, people who use an Airbnb, they are wanting, you know. This 
isn’t Chicago or New York. This is Zionsville. And, the people who come want a 
quiet, peaceful existence. So, they are not going to be the same kind of people 
that would rent in a high rise in Chicago. So, also, my daughter is on her 
honeymoon with her new husband, and they are staying in an Airbnb every night 
as they go out east to Maine and back. So, for the younger generation, for young 
professionals, Airbnb is really a nice way to experience different communities. 
And, I’d like for them to experience our communities because those are the 
people who are going to come back, and buy our home in the future because 
they’ve had a nice experience here. So, I don’t know if this Board is the right 
facility to approve this, but I certainly support Airbnb in our community.  

 
Morical So, Mr. Hahn. To kind of restate it, you live really close to the Tottys and you 

didn’t see any adverse effect during the time that they operated it as an Airbnb.  
 
Hahn The other thing is, I’m not surprised— 
 
Morical Please state your name and— 
 
Hahn Tammy Hahn, 575 W. Pine. I can see why they weren’t surprised. As friends we 

hadn’t talked about this but when we did start looking for accommodations, there 
were a lot of listings in Zionsville, and I think they’re were a lot related to the 
Super Bowl. And, I’m not sure what has changed in the meantime. But, very 
apparently, people were renting out homes and rooms for really astronomical 
amounts of money. I just looked at our guest list. There were 18 states that came, 
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6 countries and many of them asked us for help with lodging and almost all of 
them wanted VRBO or Airbnb or something like that. This may not be the place 
to say it, but it is definitely something they would expect in a Village like ours. 
Because they’ve been in our home. You know, they come to our home and walk. 
You know, it’s just that we couldn’t have that many guests all at once. So, I 
know that it’s a concept that somehow needs to come forward. We did have 
neighbors in addition to the Tottys, we had people staying in Austin Oaks, Spring 
Knoll, out in rural Zionsville. They parked a fifth wheel, Oak Ridge and then 
here. And, the weird part was, this was the only place anyone stopped and did 
ask, who are you, why are you here? I guess there were license plates taken 
pictures of. None of the other subdivisions had that. And, because they were 
friends of ours, we just said, there’s a thing going on in the Village. But, that was 
an unfriendly feel. So, I was surprised that happened but it did.  

 
Morical Thank you, Mrs. Hahn.  
 
Lee Good evening. My name is Alex Lee. 80 N. 3rd Street. I’m about five blocks to 

the north of the Tottys. I’m a certified planner, AICP. I’m the area manager, 
business VP for an engineering company in Indianapolis. I’ve known the Tottys 
for three years. One of the main concerns that I have is in terms of options that 
was just discussed. What options do we have here in the Town of Zionsville? 
25,000 people. We have the owner of the Brick Street Inn. My wife and I actually 
stayed at the Brick Street Inn when we came house hunting. It was a great 
property. We walked to that first house in our house hunt here in Zionsville, and 
that was the house we ended up buying because of the walkability of the Village. 
My main concern is we don’t have any options. There are no options in terms of 
hotels, one B&B, and then the discussion tonight, whether it’s Airbnb or vacation 
rental by owner or other options. So, that’s kind of the challenge, I guess, that we 
have here in the town as a whole, not necessarily with you and the Board. What 
my, basically, what I’m asking is, I’m in favor of the Tottys having a special 
permission to allow short-term renters on their property.  

 
Morical So, Mr. Lee, your point is essentially the one made by all the petitions that were 

submitted by the Tottys to the effect that a lot of people in the community see 
value in having an Airbnb-like use inside of Zionsville.  

 
Lee That’s correct. That’s correct. Thank you. 
 
Barrow My name is Dennis Barrow. I live at 5655 S. 875 E. I do not live in the Village 

but I’ve been a Zionsville resident for 22 years. My point is going to be brief, and 
that is that I believe that approval  of this variance would only improve property 
values in the Village, and, the logic behind that is that the key to improved 
property values in the Village is a vibrant downtown. And, the way you have a 
vibrant downtown is that you have successful merchants. And, to invite higher 
net worth people in here to spend the weekend and eat at our restaurants and shop 
in our shops would just bring an influx of revenue into the city.  
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Morical Okay. I will ask you the question that I asked the prior realtor. Having an intense 
short-term rental use in a neighboring property, you don’t believe that impacts 
the market value?  

 
Barrow I do not believe it would negatively impact the market values as long as you have 

an informed buyer. If the buyer realizes that this isn’t riffraff coming in and 
staying next door. These are higher net worth, typically professional type people 
that are taking a long weekend or some vacation time to come downtown, I do 
not think it would negatively impact.  

 
Morical Okay, thank you.  
 
Barrow  Thank you. 
 
Morical Mr. Andreoli, it looks like we’ve got one other person who wants to speak.  
 
Zeller I’m Tammy Zeller. I live at 420 W. Cedar Street in Zionsville. We’ve lived here 

sincearound 1978, in the Village since 2009. I wasn’t going to speak, but I can’t 
help it. My son and daughter-in-law and grandchildren live in Seattle, so three 
years ago we bought a house to have a VRBO out there in Gig Harbor which is a 
town similar to Carmel and Zionsville. We have a house on a quiet street, dead 
end street with about 10 or 12 houses. And, we rent it out as a VRBO and we 
went to the Town of Gig Harbor, got our license, we paid the sales tax and it’s 
listed. So, I feel—and a lot of people that stay at our house say we’re going there 
because we might want to live in Gig Harbor, and we want to look around or 
we’re on vacation. So, anyway, I just see it from that point of view.  

 
Morical Okay, thank you. 
 
Jones Quick question for you. Do you have a moment for a question? 
 
Zeller Yes. 
 
Jones So, the Town where you have the home, though, has a process by which you are 

licensed and approved for your use?  
 
Zeller I’m licensed, yes.  
 
Jones So they have some conditions you have to meet? 
 
Zeller They didn’t. You know, in fact, when I called the Town, you know, I said, what 

do I do, and they said, “Oh, gosh, we’re not sure. Why don’t you call this guy in 
town that has a bed and breakfast.” Because you kind of end up going through 
the state, and we had to tack on an extra tax that goes to Gig Harbor. So, it’s a 
10.5% tax, part to the state, part to the city. If they rent it more than 30 days, they 
don’t pay the tax.  

 
Andreoli Okay, a couple of follow-up questions. Actually, statements, Mr. President. We 

are not a bed and breakfast. We’re not serving breakfast. We have restricted any 
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food provisions as part of our commitments. We’ve also restricted that we would 
have no on-street parking to solve some of the concerns and problems in the 
Village that might arise with regard to that. We would also make additional 
commitments. You’ve sun-setted these provisions before. To the extent that 
you’re inclined to do a sunset provision, we would welcome that and wouldn’t 
have any problems, so that—and I know, I know the natural tendency is to not 
necessarily have people come in and vouch for other people’s character. And, I 
think that makes some sense from a planning and a Board standpoint because it 
boils down to facts. It doesn’t boil down necessarily to personalities. So, I got all 
that. But, in this particular situation, given the fact that my clients are living there 
and have operated this successfully without any problems or difficulties, safety-
wise or others for a couple of years. We would also be willing to commit that, 
although these variances tend to run with the land, we would do a written 
commitment that they run personally. If my clients leave the Village, they sell 
their property, they lease their property in total to other people, any of those 
instances, this variance would be for nought. We can make that commitment 
because these people will operate this in the way that will be beneficial to the 
community. And, we would be willing to make the commitment that if they are 
not going to own that property, they’re not going to lease it to somebody else, 
they’re not going to be in control of that property, however you and Carol want 
to word it, we believe that the variance should expire to the extent that you grant 
it, so that it’s only granted for these people who are operating this facility with 
the restrictions that we have. In essence, that boils down to my point that I think 
I’ve heard over the years about every change in the Village is the sky is falling. 
You put too big of houses up, the property values are going to go, and the houses 
are too big for the properties next to them. The Village has never been more 
vibrant. We’ve had, my people, doing this for a couple of years and no 
complaints, no problems in the Village. This will not create a proliferation of 
units in the Village. That is another the-sky-is-falling issue that avoids the 
ultimate issue as to whether this particular petition should be granted on its face.  

 
 One additional matter. There is nothing inherently dangerous in operating a 

B&B. And, I know it’s classified as short-term rentals, at least that’s what you 
have used, Mr. President. But, it’s a little different than that. We’re really having 
guests choosing to come and stay in our community. This isn’t an apartment 
complex in that nature. The whole aspect of it is different than classifying it as a 
short-term rental. Maybe that’s the application of it, but it’s not that at all in 
terms of people using an Airbnb and getting on a site and seeing reviews, looking 
at the property and making a commitment. I don’t know if any of you have used 
them. I’ve used them. I’ve used VRBO. I’ve used them all. I know Mr. DeLong 
has. We’ve had that discussion about that. That doesn’t bode the fact as to 
whether this one is right for this particular community in this location. That’s a 
decision you have to make. But, there’s nothing inherently dangerous about it. 
There’s nothing that has occurred that has been unsafe or untoward. Quite 
frankly, the Airbnb and the Tottys vet the applicants that come to their facility 
better than anybody vets at the Brick Street Inn. The Brick Street Inn doesn’t vet. 
You just give them a credit card and you book. There’s nothing wrong with that. 
That’s the nature of the business that they’re in, and there’s nothing inappropriate 
about that. You know, it’s five blocks away or six blocks away from this area. 
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I’ve not heard anybody complain that somehow or another people coming to 
Zionsville booking at the Brick Street Inn have caused problems, difficulties or 
made our town unsafe other than shopping in our shops and eating in our 
restaurants. So, I’m not exactly sure that the sky is going to be falling as a result 
of this, but ultimately, that will be a decision for the Board. We will respect your 
decision and the way that you make it, and we’ll abide by that particular decision 
that you go. But, just wanted to let you know, that whatever restrictions you want 
to place with this particular variance to the extent that it’s personal as to these 
folks is okay with them. They’re not interested in selling this as an Airbnb 
location in the future and generating money as a result of it. They’re interested in 
operating an Airbnb and the benefit that that brings to them and the community 
itself, but not by making a profit by selling it to somebody else. And, that 
restriction would be appropriate and they would agree to it. Thank you.  

 
Morical Any questions for the petitioner? Thank you, Mr. Andreoli. May we have the 

Staff Report? 
 
DeLong Thank you. The Staff’s Report is not supportive of the petition. That is certainly 

not speaking to the personal choices of others and myself to use Airbnbs as the 
case may be if we choose to do that when we travel for various experiences. This 
is, this is a difficult petition. There is a lot going on. There’s a lot to talk about. 
And, it’s a community conversation. However, zoning is not a three-dimensional 
conversation considering personalities and other demands and expectations so to 
speak, it’s a two-dimensional conversation based on the standards that are 
outlined in state law when it comes to use variances. And, that’s the crux of the 
Staff Report when it speaks to the practical difficulty or the peculiarities with this 
particular property and the area that surrounds it. Can it be used in conformance 
with the ordinance? And, the answer is yes, in the opinion of Staff. Certainly, it’s 
fantastic to hear, and it’s a well-known topic for many, that Zionsville is a very 
unique community, and it’s a very high demand for folks to visit in terms of 
cultural tourism or for experiences or for events in the area. For this particular 
property, to know, that $2000 a year would be generated in bed tax for the 
benefit of the county’s CVB is outstanding. If there are many Airbnbs in our 
community, as has been indicated that participate in the county bed tax program 
would be an outstanding injection of cash into their coffers. However, that’s not 
what Zoning is here to discuss, and the financial benefits to any one particular 
party. It’s about balancing that request and looking at the adverse impacts on 
adjacent property owners. That’s the extent of the value conversation. So, there 
are many different aspects to this. Certainly, if the Town wanted to look at the 
adoption of a short-term rental policy. For the 2010 census, 5% of our housing 
stock was rentals. It doesn’t differentiate, was it two weeks, two months, a year? 
But, there is, there’s always been rentals within this community. Again, Staff is 
not supportive of the request. Certainly, it’s a great community conversation to 
talk about, amendments to the ordinance or of development standards to identify 
areas or particular characteristics of properties that the Town, and the Town 
Council would support as short-term rentals be it Airbnb or the two dozen other 
services that we are aware of that provide that. 
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Morical Thank you, Wayne, So, we have heard tonight that there’s meaningful interest in 
Airbnb generally in the community. But, that, again is not the question that’s 
before us. The question that’s before us is this particular petition, and whether the 
petitioner has met the burden of proving the five different elements that are set 
forth in the zoning ordinance. I’m having some real challenges with a number of 
those. The first one is the second element that the use and value of the area 
adjacent to the property included in the variance will not be affected in a 
substantially adverse manner. As Mr. Tousley noted, the Town Council has 
previously found and has articulated inside of our zoning ordinance that home 
occupations, including a bed and breakfast which the definition clearly 
contemplates and, as discussed here, does not require that there be a morning 
meal served, provides that those uses “impair the use, value and quiet enjoyment 
of the adjacent residential properties.” You combine that with some of the 
testimony that we’ve heard tonight from realtors, it talks to the value issue and I 
really have a question as to whether or not the petitioners have been able to meet 
their burden of that particular proof as well as the next two elements about the 
need for the variance arises from some condition peculiar to the property 
involved and that the strict application of the terms of the zoning ordinance 
would result in unnecessary hardship in use of the property. So, my personal 
opinion is that while Airbnb may be a useful thing, and I have personally stayed 
at Airbnbs in the past, the petitioner has failed to meet its burden of proof in 
order to be entitled to a use variance. Any further questions or comments from 
the Board? 

 
Evinger I’d just like to echo your sentiment in that while I think the concept of an Airbnb 

may be a relative and pertinent conversation for our Town that we’re not the right 
body to write that ordinance. That should be addressed, if you’d like to seek 
further, with either the Plan Commission or the Town Council or a combination 
of both. Both will actually have to hear it at some point. But, we’re charged with 
exactly what you’re saying which is just looking at the ordinance as it stands 
today. So, again, Mr. President, if you’d like to ask for a motion, I think we’re—
anybody else have any comments? I’m sorry. 

 
Morical Right. And to your point, again, the community—a certain number of people in 

the community are interested in this, it’s absolutely fine for you to pursue a 
legislative remedy, that is, to go to the Town Council or the Plan Commission, 
but in my personal opinion, you don’t deserve a use variance for this particular 
petition. May I have a motion, please? 

 
Jones I move that Docket # 2016-10-UV Use Variance, for the property located at 665 

W. Laurel Avenue be denied.  
 
Morical Thank you. Is there a second? 
 
Wopshall I second. 
 
Morical All those in favor, please say aye. 
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Drake Mr. Chairman, I would recommend that that motion indicate it is subject to 
Findings of Fact being brought back to you next month for your review 
consistent with what you have shared tonight.  

 
Morical Thank you, Carol. Larry, would you be willing to so amend your motion?  
 
Jones Amended. 
 
Morical Okay. May I have a second, please? 
 
Wopshall I’ll second that one.  
 
Morical All in favor, please say aye.  
 
All Aye.  
 
Morical Any opposed? Motion caries.  
 
Andreoli Thank you for your time.  
 
Morical Thank you very much. And, thanks to everyone for coming tonight. We really 

appreciate everybody’s input. So the next item on our agenda is new business 
which is Docket # 2016-17-DSV D. McClain. Welcome back, Mr. Andreoli.  

 
Andreoli Thank you. Should I make a presentation or just answer your questions, Mr. 

Chairman? 
 
Morical A brief presentation I think would be perfect.  
 
Andreoli Thank you. For the record, my name is Mike Andreoli. I’m here on behalf of the 

applicant who owns 10 acres north of State Road 32, absolutely north of the 
Indianapolis Executive Airport. They have owned this acreage for a considerable 
period of time. I think Staff has done a good job pointing out the zoning 
classifications and how the Master Plan views the particular area in transition. 
He’s got his residence there and a number of outbuildings that he has placed 
there over the years. Surrounding that property on the west, north and to the east 
is all tillable acreage. Mr. Zaring is the property owner who is surrounding that. 
You have in your packet his approval of this particular application. The pole barn 
in question is substantial in terms of its size, especially when you look at the 
additional accessory structures that are there that have been calculated and placed 
as part of Staff’s Report. However, given the fact that this is 1076 feet essentially 
off State Road 32, it’s not going to be viewed by anybody. He will use it to store 
his antique and older cars, and move them from another location. There is no 
objection. Staff did note in its report that it would like to get some indication 
from the Indianapolis Executive Airport as to their position. I forwarded that to 
Staff. Mike Howard has indicated that he has no objection on behalf of the Board 
for this particular location. So that, you know, I’m going to bring this over if I 
may approach.  
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Morical And we have a copy of that, well, a smaller version. 
 
Andreoli This has some additional information. The area that I’ve attached here is an area 

that the Indianapolis Executive Airport took air rights from my clients a few 
years ago because the approach and takeoff from this particular runway goes 
along the side of the property. Actually, not on their property but they’ve moved 
it over and took air rights in this area. So, it goes partly into my client’s property 
but it doesn’t affect where the barn is or anything of that nature. That was all sent 
to Indianapolis Executive Airport. They have no problem with it. And, we 
provided that to Staff. So, at this point, unless there’s any questions, I’ll try to be 
brief and have nothing else to add.  

 
Morical Thank you, Mr. Andreoli. Are there any questions for the petitioner? 
 
Wopshall I have one. This is substantially the same as what the petitioner—had a 

substantially similar proposal before that we approved. Is he still going to build 
that one?  

 
Andreoli No. I didn’t know that there was a substantially similar petition.  
 
Wopshall Off 421?  
 
Andreoli No, no. I think what he’s going to do is do this one now. That was the whole 

point of it, to try to see if they could locate it here. They’re not on 421. To the 
extent there is a petition, I’m sure that will be withdrawn, to the extent one was 
formally filed.  

 
Wopshall Okay, thank you.  
 
Morical Any further questions for the petitioner? Hearing none, any remonstrators here 

tonight? Seeing none, may we have the Staff Report? 
 
Evinger I’ll make the motion— 
 
Morical Hold on. Hold on. We need the Staff— 
 
Evinger I’m sorry. I thought you called for a motion. 
 
Jones Staff Report.  
 
Evinger Staff Report, sorry.  
 
Morical Yes, this is just live entertainment in the Town of Zionsville. May we have the 

Staff Report, please? 
 
DeLong Certainly and certainly, I’ll touch first on what Mr. Wopshall was referring to, 

and that is Mr. McClain’s variance petition that was discussed at several 
meetings and ultimately approved. That property is located on 421 and the use of 
that barn was for the storage of antique automobiles. However, Mr. McClain is 
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moving forward with a project which involves the sale of that property to a party 
to, I believe, develop that parcel into a few home sites tying that site into an 
existing, I should say already approved single family residential development. 
Therefore, Mr. McClain is making his investment at this State Road 32 location 
instead of the 421 location. With those thoughts presented, which is separate 
from the petition at hand, Staff is supportive of the petition as filed, certainly 
recognizing that the Comprehensive Plan for this area supports a mixed use with 
light industrial emphasis. Staff typically would give a little more scrutiny to a 
request for such a large preponderance of accessory uses but again, given the 
overall, you know, development pattern, projected for the area, Staff is 
supportive of the request as filed.  

 
Morical Thank you, Wayne. Any questions for Staff? Hearing none, I would entertain a 

motion.  
 
Evinger Okay. I make the motion that Docket 2016-17-DSV be approved as presented. 

Go ahead. I’m sorry.  
 
Morical No, that’s fine. Thank you. 
 
Jones Second. Is that what you’re waiting on? 
 
Drake You might consider being a little more specific consistent with the proposed 

motion in the Staff Report as to the square footage we’re talking about on the 
accessory structures.  

 
Jones Wayne needs to write all that stuff down for us. We just— 
 
Drake It’s on page 3 of the Staff Report.  
 
Evinger I found it. Never mind.  
 
Morical So approved as filed and as presented.  
 
Evinger All right. See, I handed you the last one. Okay. I move that Docket # 2016-17-

DSV Design Standards Variance to provide for accessory structures which 
exceeds the square footage of the primary structure providing for 8,103 square 
feet of accessory structures in association with a 5,171 square foot dwelling be 
approved as filed and as presented.  

 
Morical Thank you. Is there a second? 
 
Jones I’ll second that one, too.  
 
Morical All those in favor, please say aye. 
 
All Aye.  
 
Morical Any opposed? Motion carries. Thank you very much, Mr. Andreoli.  
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Andreoli Thank you. I’m glad we ended on a lighter note. Thank you.  
 
Morical Batting 500. That’s pretty strong. And then we’ve got a couple Findings of Fact. 
 
Drake Yes, Mr. Dozier’s revised findings were in your packet, and he has revised that 

last finding as requested last month.  
 
Morical Great. And, we also have McDavitt’s right to farm form on the agenda.  
 
DeLong It’s still in progress. I don’t believe we have Mr. McDavitt’s form with us this 

evening for signature. Carol, do we have any additional information? 
 
Drake I have none. 
 
Morical So, we’re not acting on that tonight. So, does someone have the Dozier Findings 

of Fact for me?  
 
DeLong I’m going to pass them down. 
 
Morical Thank you, Wayne. Is there any further business we need to conduct this 

evening? Hearing none, I hereby adjourn the Board of Zoning Appeals.  
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