MEETING RESULTS ‐ ZIONSVILLE BOARD OF ZONING APPEALS OCTOBER 8, 2019
The meeting of the Zionsville Board of Zoning Appeals occurred Tuesday, October 8, 2019 at 6:30 p.m. in the
Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana.
The following items are scheduled for consideration:
I.
Continued Business
Docket Number
Name

2019‐21‐UV

2019‐22‐SE

2019‐23‐DSV

Hopwood Cellars
Winery

Hopwood Cellars
Winery

Hopwood Cellars
Winery

Address of Project

Item to be considered

2055 & 2201 S US
421

Approved as presented & filed w/exhibits (including
Plan(s) of Operation & Site Plan) & per staff report
– 3 in Favor, 0 Opposed
Petition for a Use Variance in order to provide for the
construction and operation of a new Winery, Distillery &
Event Center to:
1) Deviate from the allowed intended uses
in an Agricultural Zoning District and the Rural Michigan
Road Overlay District (AG & MRO).

2055 & 2201 S US
421

Approved with Conditions & Right to Farm Commitment
as presented & filed w/exhibits & per staff report
– 3 in Favor, 0 Opposed
Petition for Special Exception to allow existing residential
building(s) to remain in an Agricultural Zoning District and
the Rural Michigan Road Overlay District (AG & MRO).

2055 & 2201 S US
421

Approved with Conditions as presented & filed w/exhibits
& per staff report – 3 in Favor, 0 Opposed
Petition for Development Standards Variance to allow for
the construction and operation of a new Winery, Distillery
and Event Center, located in both the Agricultural (AG) and
Rural Michigan Road Overlay (MRO) Zoning Districts to:
1) Deviate from the MRO requirements specific to
accessory use standards
2) Exceed the AG maximum height requirement
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II.

New Business

Docket Number

2019‐26‐DSV

2019‐27‐DSV

2019‐28‐DSV

2019‐29‐UV

2019‐30‐SE

Name

M. Riggins
Fox Pools

E. Hand

The Georgian
Group

Alchemy Distillery

Alchemy Distillery

Address of Project

Item to be considered

9764 Equestrian Way

Approved as presented & filed w/exhibits & per staff
report – 3 in Favor, 0 Opposed
Petition for Development Standards variance in order to
provide for the construction of a swimming pool which:
1) Exceeds the maximum lot coverage of 20%, to 25%
in the Urban Single‐Family Residential Zoning District
(R‐SF‐2).

11755 E 500 South

Approved as presented & filed w/exhibits & per staff
report – 3 in Favor, 0 Opposed
Petition for Development Standards variance in order to
provide for the construction of a single family home
which:
1) Is not connected to public water
in the Urban Single‐Family Residential Zoning District
(R‐SF‐2).

240 N Main Street

Continued by petitioner from October 8, 2019 to the
November 12, 2019 Meeting – 2 in Favor, 1 Opposed
Petition for Development Standards variance in order to
provide for the construction of a Single‐Family Home &
accessory uses which: 1) Deviates from the required side
& aggregate yard setbacks and 2) Exceeds the required
lot coverage of 35%, to 48% in the Urban Residential
Village Zoning District (R‐V).

640 S Main Street

Approved as presented & filed w/exhibits & per staff
report – 3 in Favor, 0 Opposed
Petition for a variance of use to permit the bottling and
distilling of spirits within the Village Business Zoning
District (VBD).

640 S Main Street

Approved as presented & filed w/exhibits & per staff
report – 3 in Favor, 0 Opposed
Petition for Special Exception to support the operation of
a tavern in the Village Business Zoning District (VBD).

Respectfully Submitted:
Wayne DeLong AICP, CPM
Town of Zionsville
Director of Planning and Economic Development

October 10, 2019

Zionsville Board of Zoning Appeals
October 8, 2019
In Attendance: John Wolff, Julia Evinger, Larry Jones. Absent are Joe Kremp and Steve Mundy.
Staff attending: Wayne DeLong, Darren Chadd, attorney.
A quorum is present.
Wolff

Good evening, and welcome to the October 8, 2019 Board of Zoning Appeals
meeting. The first item on our agenda is the Pledge of Allegiance.

All

Pledge.

Wolff

Thank you. The next item on our agenda is attendance. Wayne?

DeLong

Mr. Kremp?

DeLong

Mr. Jones?

Jones

Present.

DeLong

Mr. Wolff?

Wolff

Present.

DeLong

Ms. Evinger?

Evinger

Present.

DeLong

Mr. Mundy?

Wolff

Thank you, Wayne. I would remind our petitioners tonight because we are missing
a few members that if we do not have a unanimous decision then all of those
petitions will be continued automatically to the November 12 BZA meeting. The
next item on our agenda is the approval of the September 10, 2019 meeting
minutes. Any discussion amongst the group?

Evinger

I notice we have a couple missing words this time around, so I guess, is somebody
not enunciating clearly?

Wolff

Yes. So, there was some lost translation with the recording device.

Evinger

It didn’t seem like it was anything material, but just - -

Wolff

--Agreed. And, I didn’t have a picture-perfect memory on what they were, so we
didn’t want to interject, so we just left them the way we had them.

Evinger

Okay. In that case, I’ll make a motion to accept the minutes as presented.

Jones

Second.

Wolff

Thank you. All those in favor, please say aye.
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All

Aye.

Wolff

Those opposed, please say nay.
[No response.]

Wolff

Motion carries. The next item on our agenda is continuance requests. Are there
any petitioners here tonight seeking a continuance? Please come forward and state
your name and address for the record.

Waggoner

Kerry Waggoner.

Wolff

Mr. Waggoner, over there. Yes. Please talk into the mic. Mr. Waggoner, we do
record these meetings. So, name and address for the record.

Waggoner

Kerry Waggoner, 11465 Sycamore Street.

Wolff

11465 Sycamore Street. And, Mr. Waggoner, this is in regards to Docket # 201928-DSV for 240 North Main Street?

Waggoner

Correct.

Wolff

Okay. So, and you are asking for a continuance.

Waggoner

A continuance until next month.

Wolff

Which is November 12.

Waggoner

That’s correct.

Wolff

Okay. Discussion amongst the group?

Waggoner

Do we need reasons?

Wolff

No. But, if you would like to, you can certainly share them.

Waggoner

It’s just that we would like to take the opportunity to discuss with other neighbors
and see if a solution could be accommodated, and also we’d like to work with the
Town on the site plan and reconsider side yard setbacks, and we’d like to take the
month to get that accomplished.

Wolff

Okay. So, Mr. Waggoner, you have seen and saw some of the feedback, I believe
we have some remonstrators here tonight. And, so your attempt is that you would
like the opportunity before you come before us, before we hear this petition, you’d
like the opportunity to clean up some of that so that we can hear a more thorough
petition that reflects both what you would prefer and maybe some of the
neighbors’ feedback.

Waggoner

Absolutely.

Wolff

Okay. Thank you, Mr. Waggoner.
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Waggoner

Yes. Thank you.

Wolff

Is there a public comment about this?

Cohen

Yes, please, Mr. Chairman.

Wolff

And, would you please state your name and address for the record?

Cohen

My name is Mervyn Cohen. I live at 520 West Cedar Street. I also own a property
across the road on Main Street, across the road from 240 Main, and so I was
notified of this petition for variance. There is major concern within the Village
community about potential granting of the variance, and as you can see, we have a
very large number of people who have given us their time to attend this meeting
tonight, and we would respectfully request the opportunity to present our
objections to the property. We will not consider negotiations for alteration in the
requested covering greater than 35%. Mr. Waggoner has had plenty of opportunity
to talk to neighbors. I am one. I own the house across the road. And, he has not
addressed that. So, with respect, I’m asking that we be given the opportunity to
present the reasons that we have for denying the request for variance. With respect
to your committee, if your committee would decide to postpone the vote until next
month, and let Mr. Waggoner present tonight, and again present next month, we
would have no objection to that. It’s just that there are so many people here who
have given up their time this evening that we would respectfully request the
opportunity to present our case. Thank you very much.

Wolff

Thank you, Mr. Cohen. So, we have a petitioner who has asked for a continuance.
We have a remonstrator who has asked to state some of their side of the case. I am
going to open this up for discussion amongst the three of us, and I will give you
my first reaction, having just gotten this information. I have some concerns about
hearing remonstration about a case I haven’t heard. We have rules of procedure,
and the rules of procedure state that the petitioner goes first, remonstration goes
second, and then there is a feedback round, as well. I’m inclined to honor those
rules, and I’m also inclined to allow the petitioner the opportunity to provide a
more thorough petition to us, but I would be curious about your opinion.

Evinger

Larry, you want to go first?

Jones

I might have a conflict with the, is it November 12 would be our next hearing?

Wolff

It would be, I believe.

Jones

I would need to confirm it, but I might have a conflict, so my preference would be
to, I guess, not accept the request for the continuance. I’d like to hear what there is
to be presented, and if it gets modified at a second hearing, for either unable to,
petitioner can later in the meeting also additionally request a continuance?
Correct? Later in the process?

Wolff

Well, we, at any time, can ask for more information and continue the matter to
further discussion. I feel like the petitioner has asked for a continuance.
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Jones

We don’t have to accept that request. Correct?

Wolff

Correct. We should vote on it, but we don’t have to accept it.

Jones

Correct. And, then we do have the option of, at a later point, if it appears that there
might be some revisions to what were being presented, requests a continuance,
and then let them work some of this out.

Wolff

Okay.

Evinger

I’m inclined to actually agree with you, Mr. Chairman, as far as we cannot, how
do we hear something that’s being remonstrated when we don’t even know what
the petition is yet. We haven’t heard the petition. I think that the party that is
asking for the request for the extension, the continuance, seems to be acting in
good faith. I’d like to see if he can work it out with the community in 30 days.
We’ve allowed other petitioners the same latitude before we hear their
remonstrators, and even during the hearings, I can recall a number of different
Dockets that we’ve heard that went back and forth and had several continuances
until there was some kind of an outcome one way or the other, that we could either
approve or disapprove. So, I’m inclined to agree with you.

Wolff

Thank you. I think, Mr. Cohen also brought up a point, and I think it’s a good
point. We have several neighbors who I am looking out at the audience, are
probably not concerned about many of our petitions tonight, and I do want to
respect all of our community members. These Board of Zoning Appeals meetings
are always open to the public, and we do value the feedback of our community
members, but I do think it is important to follow our rules of procedure. With that,
I will entertain, or I will make, we’ll take a vote. We don’t need a motion. Take a
vote on whether we should continue this matter of # 2019-28-DSV to the
November 12 Board of Zoning Appeals meeting. All those in favor, please say
aye.

Jones

Point of clarification.

Wolff

Yes.

Jones

So, if we are unable to come to, we need three agreed to continue it. If we don’t
come to that point - -

Wolff

--It’s automatically continued.

Jones

It’s automatically continued.

Wolff

Correct.

Evinger

Chadd, can you weigh in?

Chadd

Yes, I would weigh in pretty quickly. Normally to take any official action you
have to have majority of your entire Board. I think on an administrative matter,
like a continuance, you don’t need the majority of the entire Board. The three of
you here, the majority of that group can decide whether to continue it or hear it.
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Jones

The point is, if we decide not to continue it, the petitioner is not going to present
then? Just to clarify that.

Wolff

That may have been a double negative.

Jones

Okay. So, if we do not accept the request for a continuance, does the petitioner
have to present?

Chadd

Seems a little awkward, but it seems as though he would if he wants to pursue his
case. He has asked not to present tonight. If you deny his request to continue, you
are telling him to present this evening.

Jones

Present. Okay. All right. And, then at that point we can hear from the
remonstrators and we are following our procedure.

Chadd

Correct.

Wolff

Okay.
[inaudible]

Wolff

Name and address.

Walters

My name is Mark Walters, 545 West Poplar. Would there be a vote tonight if we
got through this? I wasn’t clear with the missing members if there was enough of a
quorum to actually have a vote yea or nay.

Wolff

Yes. So, if we got through the petition, and we heard both sides, there would be a
vote, and if the three of us agreed on that, that vote would be, you know, whether
it would be affirmed or denied. That would be the case. If two of us voted one way
and one of us voted another way, we would not have a majority of our Board
members voting for it, so we would then automatically be continued to the next
meeting.

Walters

I gotcha. Okay.

Wolff

So, we need three people to vote to confirm the action whether is it for or against.
So, if we don’t vote together, then - -

Walters

--So, if it would split, it would be continued anyway?

Wolff

Correct.

Walters

Okay. So, I’m inclined to let the continuance go forward, and give Kerry an
opportunity, but I will say, as Mr. Cohen did, negotiating a variance is kind of
strange to me. We’re not negotiating a variance. We’re deciding whether there is
enough burden on the owner of the property with the current zoning to grant a
variance. If there isn’t, the zoning stands. At least the way I understand it. So, I’m
not sure what negotiation happens on a variance. That’s my question.
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Wolff

Well, I’m not sure if negotiation is the right word, but that’s an interesting
question. When we have seen these variances in the past, we have had neighbors
concerned with drainage issues, or some other maybe it’s privacy, because you’re
limiting the landscaping along my property line, and those types of things. So, I
think, but I don’t want to put words in anyone’s mouth, but I assume those are the
types of concerns that they were trying to address. So, we have often times, if we
approve a variance, we have often said part of this variance approval is that you
address the drainage issues that you are going to create, or you have created, or
that are currently existing on this property. So, that may be what we’re referring
to.
[Inaudible]

Walters

The issue I think most of the folks here are, you know, why they’re here, isn’t
about landscaping or issues such as that. It’s the granting of a structure that
exceeds the 35% lot size, which is basically what the petition is asking for, 45%.
A 10% increase. And, over and above that, it’s the fact that it appears every one of
these variances that is being put forward over the last X number of years, is being
approved.

Wolff

So, I’m going to stop you there.

Walters

Okay.

Wolff

We are here to discuss this particular variance, but I do want to point out that there
is a rather involved process to approve these variances. So, to imply that we’re
approving all of these without thoroughly vetting them, is a false assumption. So,
but I want to focus tonight’s conversation on the address and petition that we’re
here for.

Walters

Totally understand that. I’m just making a point that the reason we’re here isn’t
for negotiating landscaping, it’s the lot size and the structure size that will go on
the lot. That is the issue.

Wolff

Perfect. Thank you. That’s clear. Okay. Back to the issue at hand. We need a vote
on whether we are going to continue this request or not. I think I articulated
myself well. I feel like we do have a lot of neighbors here that want to speak. I am
all for that. But we do have rules of procedure that suggest that the petitioner goes
first, then remonstration, back and forth. In addition, we have oftentimes
encouraged petitioners to work with neighbors, to work through any issues if
possible. In that regard, I’m inclined to vote. So, let’s take a vote. All those in
favor of continuing petition # 2019-28-DSV to the November 12, 2019 Board of
Zoning Appeals meeting please say aye.

Wolff/Evinger Aye.
Jones

Nay.

Wolff

Those opposed? Mr. Jones votes nay. Thank you.
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Evinger

Can I just make one comment? And, I do hope that both sides do work together.
We’ve had, again, other petitioners that have come together and they have been
able to talk to each other, and whether the ultimate result is actually approval or
denial, at least there is some discourse between you. Because if that doesn’t
happen, then all of us lose some property rights, so it’d be very good, and very, I’d
hope, and good faith, that both sides could at least talk with each other and have a
discourse.

Wolff

To serve further notice, that meeting, this petition will be heard on November 12
at 6:30 in this meeting. In this meeting room, excuse me. There will be no further
notice. Thank you. Next item on our agenda. Are there any other petitioners here
seeking a continuance request? I’m going to hesitate for just a second to make
sure that. Next item on our agenda is continued business. Mr. Hopwood, would
you please come forward and state your name and address for the record? Mr.
Hopwood, before you start, this is for Docket # 2019-21-UV. We will also discuss
# 2019-22-SE, # 2019-23-DSV. Thank you. Mr. Hopwood, name and address for
the record please.

Hopwood

Oh, yes. I am Ron Hopwood. I live at 170 North 8th Street here in Zionsville. I am
here with Janet Hopwood, my wife of exactly 14 years as of today.

Wolff

Congratulations Mr. and Mrs. Hopwood.

Hopwood

Thank you. And, my two children, Sage and Quinn, which are well-respected, and
well-known here in the community. Thank you for giving me the opportunity to
explain this great project. I also want to thank the Town of Zionsville staff for
their help, guidance and patience. I’m here with my family and a few supporters
that are here tonight. We could have filled the room, as I have a list of well over
500 names and counting of people that also believe this is a great opportunity for
this community. We do have more forms if my children may hand those to you, as
a couple more exhibits I think might be important.

Wolff

Certainly.

Hopwood

Sorry I didn’t get those to you earlier. My mistake.

Wolff

Thank you very much.

Hopwood

In our previous meeting on September 10, 2019 you asked for more specifics. In
front of you are boundaries and specifics for the plan of operation. I understand
with any approval from the Board does not mean that I am given an approval to do
anything I choose, but at each level I will have the exact numbers and building
plans, and asking for approvals on each item at that time. We will also need to get
all approvals from TTB, excise police, fire and safety, and all Indiana and federal
alcohol approvals, as well as others. Even though I decided to represent myself at
this time, do understand these decisions and plans were well thought out up to this
point and to the best of my knowledge. I do have an experienced team behind me.
Everyone from Purdue University Wine Grape Team, to builders, surveyors,
Town of Zionsville, TTB, excise, landscape companies, all of which I respect.
This project will be great for the community. Thank you. I’m happy to answer any
questions.
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Wolff

Thank you, Mr. Hopwood. The last we spoke, we had some concerns about the
term of that “event center,” and we asked you to narrow that down. Could you
walk us through what you’ve done and what you propose?

Hopwood

Yes. I know we put a lot of weight onto the events. That is not the biggest source
of my, of sales for this winery. It is just a part of it. Of course, the main thing is
for us to sell wine. That’s our goal. The events are just there for attraction uses
and things of that sort. But what I plan on doing is, as Steve Mundy mentioned
before, about possibly saving the barn. That is a possibility, and I did put that in a
sub-text here that we still may renovate that barn. We have no intentions of doing
anything with it just yet. But, you see, on the large sheet that we have, the first
phase that we’re going to do is back in this little corner back here. That will be the
equivalent of a building and the production building. And, then also attached to it
will be a very small event center so that people may want to come by and have
small events there while we’re building up funds for the big winery. So, that’s
phase one right there. Then, after that, of course, we’ll go probably several years,
we hope to move a little faster on this if possible. But it all depends on how well
this takes off. Then we will consider the barn, whether we want to use that as an
events center also, but then we’re going to want to build the big winery in the
center of the property. Not on the end or anything of that sort. It won’t be near
any, I mean, you’re talking 5 acres away from the nearest neighbor, which, by the
way, we do have neighbor approvals that I can get a few of them here tonight, as
well. I’m not sure. Other thing about this, I know, of course, mainly what we’re
probably concerned with is outdoor sound. That’s the biggest thing. My goal is, if
I had all the money in the world today, this would be an indoor arena, is what it
would be. One, we don’t have to deal with the Indiana weathers. And, so, but what
Janet and I are proposing is taking this in steps. Yes, we will have an outdoor
arena for a few years, until we find the funds to be able to house that and close
that off. This is not going to be, yet we are looking at probably one to three
hundred people, is probably what we’re looking at, is what we’re hoping to get.
Not a very large events center. It’s not going to be a concert arena, or anything of
that sort. It’s all going to be local, easy-going music is what this is going to be,
and, of course, if we did put the times on here as well, that the winery would go to
about 11 o’clock. Either way, that’s extremely rare for wineries to be open that
late. Usually most of our wineries close at 6 p.m. We will have a couple events
that may take us to that 11 o’clock mark. That’s why I put on there as 11 o’clock
as a shut-off time.

Wolff

Thank you, Mr. Hopwood. We also spoke last time regarding the possible
condition on, let me get my notes around here, the home on the property, which I
believe is in the northwest corner, and, are you familiar, that’s variance - -

Hopwood

--Yes. The SE. yes.

Wolff

Exactly right.

Hopwood

Yes.

Wolff

And, I believe there was a little bit of concern about that sun-setting on, if that
property were, if you were to bulldoze that and build a nice, or extend your
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winery, your vineyard and things like that, we were concerned, there was some
concern about that petition, that variance, sun-setting at that time. Are you
amenable to that?
Hopwood

I am. I have done some small research on that. I don’t know what the recourse
would be if I say yes or no to this. So, as far as, to the best of my knowledge, I
don’t have any problem with it. I don’t think Janet does either.

Wolff

So, you have a, it’s interesting. You have a legal non-conforming, you know, it’s
there. It’s been there for a long time. It was there before the zoning was there, and
so we want, we’re here tonight to get it into compliance, and if there is an
opportunity for us to get it further into compliance, you know, because it should
not be in that particular area, according to the Michigan Road overlay, that’s what
we’re trying to do. So, I think we’re all on the same page there. What other
questions do we have for the petitioner tonight?

Evinger

I think, you know, he was charged with coming back, with, like you said, to
definition of the events center, and hours of operation, a more inclusive plan of
operation. I think he’s done a good job of putting that together.

Wolff

Mr. Jones?

Jones

I’ve got no issues.

Wolff

Thank you, Mr. Hopwood.

Hopwood

Thank you.

Wolff

Are there any members of our audience here to speak for or against this petition?
Please come forward and state your name and address for the record.

Shields

My name is Jim Shields. Address 10176 Wildwood Drive here in Zionsville. I
want to speak in favor of this petition. Even with my experience and
understanding what the Michigan Road zoning overlay, I mean, this is something
that’s a fit for this area, and I think for people and the residents of this community,
this is something that’s needed. I mean, this is a great spot. I don’t understand, I
mean, I appreciate going through all this level of effort, but we don’t have
something like this in Town, and this is a great draw for the community. I mean,
how many other projects, we’re not talking about traffic tonight. You know. We
haven’t said anything about traffic. We’re out in the country. And, I want to
express my appreciation for Mr. Hopwood. He is a great resident of this
community. A great proprietor of this downtown. I look for this to be a very
successful project for him, and I would recommend that you guys vote in favor of
the project. Thank you.

Wolff

Thank you. Any other members of our audience to speak for or against this
petition. Seeing none, Wayne, let’s, I think we should do the staff reports one at a
time.

DeLong

Certainly. We can touch on the use variance first. From your previous dialogues,
there has definitely been support of this petition, both indicated by staff and the

Page 9 of 29

Zionsville Board of Zoning Appeals
October 8, 2019
Board. Certainly, looking forward to working through specifics for the plan of
operation that has been provided this evening. Staff, you know, recognized that
this will, as well, be discussed with the Plan Commission, and certainly those are
the appropriate times to talk about traffic, drainage, road impact, those types of
improvements. Traffic impact study will be conducted. Those types of elements
will be vetted by the Plan Commission, as well as architectural elements and those
details. Specific to the use variance, what’s in front of you is a request to deviate
from the production side of the conversation and agricultural distillery. The
special exception petition, as addressed, would provide for the continued
occupancy of the dwelling while it is still on the premises and the development
standards variance deals with the potential height of the structure, and as we
indicated last month, the way the height is measured in the rural area, may
embrace and a height variance may not be needed, but without knowing the actual
dimensions and the architecture and the pitches of the roof planes, it’s not possible
to evaluate that. So certainly what you’re criteria is in looking at your findings of
fact, you’re evaluating the request based upon the premise of the viewing of the
building being hindered by the plantings themselves, and for public safety’s need
to see the building and for certainly marketing purposes to see the building and
that’s really the practical difficulty is the, you know, the desire to surround this
property with the vineyard. So, it’s an interesting set of circumstances, but again,
staff is supportive as indicated previously, of the petitions, and I’d be happy to
answer any questions.
Wolff

Thank you, Wayne. Any discussion or questions amongst the group?

Evinger

I think any questions I’d have would be, you know, would be for the Planning
Commission at next meeting, as far as anything that would be specifics of the
buildings, which is not our purview.

Wolff

Okay.

Evinger

I’m just interested as a community member.

Wolff

I guess, you know, my quick interpretation of this is we had some concerns with
the use variance. I think Mr. Hopwood has addressed those concerns. I think we
were all, or I think our intentions was to prevent monster truck rallies or
something along those lines. We wanted to narrow in what the scope of that is,
and I think the document in front of us does that tonight. Regarding the SE, this is
a legal non-conforming property, let’s just get it into compliance, and that’s the
reasonable thing to do there. And, then for the design standards variance, there are
challenges with understanding that height. It is an interesting calculation that
happens there, but when this is setback 300 feet and it’s needed for the production
facility, I don’t necessarily have a concern with that. So, I guess that’s where I’m
at. But I don’t know if you guys have any thoughts or additional comments.

Evinger

Again, I think that anything that would be like specific to the height, that’s going
to come before the Plan Commission and will be vetted out at that time. I think
that, with the information that we have at hand, I, you know, there is not much
else to speak to. It seems like it will be all right.
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DeLong

The one item that was also left a little open-ended last month was your check-in
date, sunset provisions where you interested in setting that type of timeline. We’ve
had some concerns brought up previously with the sunset provisions being too
tight as they don’t necessarily work well with lenders and other types of monetary
issues that are associated with those are side against the property. Certainly, if
there is any discussion related to that need, certainly you could vet that this
evening.

Wolff

Yes. So, I would entertain that conversation. My thought there is if, you know,
one of the reasons I think we’re supportive of this petition is because of Mr.
Hopwood. He has been both a resident of our community for a long time, as well,
and his family, as well as he’s been an owner-operator of a business in our
community. So, the question I would ask amongst my fellow Board members is if
it was not Mr. Hopwood, would we feel the same way, and if that’s the case, shall
we add a sunset to this along those lines? Now, we did have a remonstrator, or a
member of our public state that this was a need for Zionsville, and that it would be
a wonderful use of the property, so, obviously I think he likes Mr. Hopwood, but
he did say that this would be a wonderful use of that property, and a good help for
Mr. Hopwood.

Evinger

I’m just thinking out loud, and we’re talking about this being an event center, even
though it’s a small percentage of maybe what your income is based on your plan
of operation today. If Mr. Hopwood were to sell the property, would this become
just an event center with the vines taken down, or somehow untended and become
an eyesore. That would be the only question. However, I understand from your
perspective, when you’re trying to get financing, you’re probably looking at, you
know, maybe 10-year money with a 20 or 30-year amortization that you’re
looking a little bit further long-term, so it would be difficult to put a sunset. The
only thing I think that we could do is if there was any consideration for that would
be just that at time of sale that it would have to come, you know, before the Town
or something. But, short of that, I don’t know how else we could really regulate
the amount of investment that he is putting into this property. The only thing
would be just to ensure that it doesn’t become just a straight-out event center,
unless that’s what we intend to have it to be in the future.

Wolff

Wayne, have we ever done that, where we have put a sunset on a petition or a
variance based on the transfer of the property to another owner?

DeLong

I believe you had maybe one other time as approved the variance subject to the
condition that if there was a transfer, or the entity’s name changed, the variance
was required to convey on it if, as I remember, is that specific dialogue, or it’s
been a little longer than your tenure with the Board of Zoning Appeals, and
certainly could - -

Chadd

I know we’ve had that discussion in a case or two. I don’t know if we’ve done it
during my tenure.

Wolff

Yes. I can’t recall if we have either. Shame on me. Ms. Evinger, is that, is that a
condition that you would be wanting to add to this approval? Or just a discussion?
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Evinger

This is just a point of discussion. I’m not, you know, I’m not saying that this is
something that needs to happen at all. I’m just, you know, you’re asking what
would happen if Mr. Hopwood were to sell the property or somehow, you know,
maybe close your business and it becomes a different use. Would it become just
an event center? Is that something that we need to take into consideration. It’s just
really a point of discussion. I think Mr. Hopwood is doing a great job, and I hope
that if he someday, in the future, sold the business that it might be continued to be
a vineyard with, you know, another entity, or maybe your children, and so that’s
the reason why I wouldn’t want to restrict it changing entities because that could
happen, just even in refinancing, or a new partner.

Jones

But the process that we’re doing here is the granting of a variance to allow this.
We’re not changing the zoning of the property.

Wolff

Correct.

Jones

So, with the variance, you’re allowed what’s called a specific interpretation. Mr.
Hopwood is getting a variance for this facility. This scale, this size, this location,
per this plan. If Mr. Hopwood decided to sell it, whoever bought it would have to
conform to the specific requirements that Mr. Hopwood had spelled out in this
document. In other words, somebody could not buy this and then quadruple the
size of it. The variance is specific to the use. So, it’s not a rezoning of the
property. If the property was being rezoned for something that allowed this, we’d
be having a completely different story. Am I correct?

Chadd

Yes.

Jones

So, basically, what Mr. Hopwood is presenting is, you know, if a buyer came
along, the buyer would generally have to operate it in the manner that it’s
currently laid out. Now the buyer could change and no longer do indecent,
slanderous or unlawful music. They might be able to change the what’s being
conformed, but the size and scale and the hours and the type and the location of it
couldn’t.

Wolff

Agree.

DeLong

And, I would reflect that, or would offer that you, the one petition that is coming
to mind was the Hunt Club/Trader’s Point building, where you did have
conversations with that particular petitioner and while you were very supportive of
that petitioner, what if the situation changed and ultimately you came up with a
way to work with that one was a 20-year sunset. Not suggesting any number here.
Just try to close that particular part of the conversation.

Evinger

That one, too, was in a little bit different location. It was a more residential
district. With this being in a commercial corridor, I don’t think that we’d have the
same issues there.

Wolff

As we look at a motion, actually, I’ll just say this on the record. As we look at a
motion, we have discussed several things. I, should we include the plan of
operation within our motion?
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Chadd

Yes.

Wolff

Okay. Any other discussion amongst the group?

DeLong

Yes. Your plan of operation as amended this evening. You now have a 2-page
document.

Wolff

Correct. So, let’s address these individually if no other discussion. I will entertain
a motion for Docket # 2019-21-UV.

Jones

Want me to go?

Evinger

Go first.

Jones

All right. We’ll go back and forth. So, then, let me think. Just to confirm, we will
reference the plan of operation in all three?

Wolff

I think the plan of operation applies to the use variance.

Jones

The use, which is the first one we’re getting ready to do.

Wolff

Correct. And, it’s the plan of operation that we’ve discussed and been presented
tonight.

Jones

Right.

DeLong

As well as substantial compliance for the submitted site.

Jones

Site plan. So, site plan and plan of operation as provided this evening. Okay. I
move that Docket # 2019-21-UV, use variance, supporting the location of a
winery, distillery and event center for the property located at 2055 and 2201 South
US 421 along with the presented plan of operations and site plan provided to us
this evening, be approved based on the findings in the staff report as presented and
as described.

Wolff

Thank you, Mr. Jones. Is there a second?

Evinger

Second.

Wolff

Thank you. All those in favor, please say aye.

All

Aye.

Wolff

Those opposed?
[No response.]

Wolff

Motion carries. Let’s deal with Docket # 22-SE please.

Evinger

I am trying to page through to find our actual language here, but I would make a
motion that Docket # 2019-22-SE be approved as amended with the home not
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being able to be reconstructed if it’s demolished during your operations, and I
don’t have the rest of the language in front of me. Thank you. All right. There we
go. So, I move that Docket # 2019-22-SE, Hopwood Cellars Winery special
exception petition in the agricultural district for the property located at 2055 South
US 421 be approved as amended with the home not being able to be reconstructed
once demolished. Again, however long you plan to live there, live in peace.
Anyway, as presented, and approved based upon the staff report and proposed
findings of fact.
Wolff

Thank you.

Jones

Can I make the addendum that it also include that the petitioner executes the right
to farm act?

Evinger

I’m amenable.

Jones

Are you amenable?

Evinger

Then I will second that.

Wolff

Thank you. All those in favor, please say aye.

All

Aye.

Wolff

Those opposed?
[No response]

Wolff

Motion carries. The last one Mr. Hopwood brought in front of us was # 2019-23DSV, the design standards variance. I will entertain a motion.

Evinger

Do you have it Larry?

Jones

Found it. I move that Docket # 2019-23-DSV, Hopwood Cellars Winery
development standards variance petition to allow for the construction and
operation of a new winery, distillery and event center located in both the
agricultural AG and rural Michigan Road overlay, MRO zoning districts, to one,
deviate from the MRO requirement specific to accessory use standards, and two,
exceed the AG maximum height requirement for the property located at 2055 and
2201 South US 421 be approved as presented based on the staff report and the
proposed findings.

Wolff

Thank you. Is there a second?

Evinger

Second.

Wolff

Thank you. Mr. Jones, would you be amenable to include that the height should
not exceed 40 feet?

Jones

I would be amenable to that.
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Wolff

Thank you. Is there a second?

Evinger

Second.

Wolff

All those in favor, please say aye.

All

Aye.

Wolff

Those opposed?
[No response.]

Wolff

Motion carries. Mr. Hopwood, good luck on your future endeavors.

Hopwood

Thank you very much.

Wolff

One moment for a little housekeeping. The next item on our agenda is Docket #
2019-26-DSV for 9764 Equestrian Way. Will the petitioner please come forward
and state your name and address for the record?

Riggins

Mark Riggins, 9764 Equestrian Way.

Fox

Jeff Fox from Fox Pools of Indianapolis.

Wolff

Thank you, Mr. Fox. Thank you, Mr. Riggins. What do we have in front of us
tonight?

Riggins

We’re requesting a variance to exceed the 20% green space up to a 25% in order
to install a swimming pool.

Wolff

Thank you, Mr. Riggins. As I look at this, and it was in our packet, but I want to
make sure we have it here. You do intend to have the pool covered and secured
and all those things that go along with?

Riggins

Yes.

Wolff

So, we don’t have any opportunity where it might be unsafe for the public or
anything like that?

Riggins

No, sir. I will have an automatic pool cover on it.

Wolff

Yes. Perfect. Thank you. In addition, we also don’t represent your neighborhood
association. So, if there is approval or anything you need to do along that side,
what we decide does not reflect their rights. So, you have to go through them, as
well.

Riggins

We have already taken care of that.

Wolff

Perfect. Thank you. Any questions for the remonstrator tonight? Or, I’m sorry, the
petitioner tonight. Excuse me.
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Evinger

It looked like part of your pool patio surround maybe was impervious, or pervious
materials, right? To get to that percentage, as well. So, the percentage isn’t quite
as large as it’s written? Correct?

Riggins

Correct.

Wolff

What is the materials for the pool deck?

Fox

Concrete.

Wolff

Concrete.

Fox

An apron and a kick-out behind the diving board for code.

Wolff

Okay.

Jones

Will there be any kind of connecting sidewalk to the house?

Riggins

Yes.

Fox

Just landscape, through landscaping.

Jones

Is that going to cause us any more concerns with lot coverage?

DeLong

Technically any sort of hard surfacing that you would have is not directly tied for
ingress/egress from the house does need to be counted. I don’t know that
calculation off-hand if there is enough flexibility within the number of 25% if it
could embrace.

Jones

So, our question is, in the number you’re providing us, have you given yourself
any kind of buffer?

Fox

They did, yes.

Riggins

Yes.

Jones

And, where this has come up is that somewhere later down the road someone
wants to do some other kind of secondary addition and they start to come back and
check and count, and they find you’re kind of out of compliance, which is
something that has shown up from time to time here on our Docket. It’s kind of a,
hence the reason we’re asking.

Evinger

If you did have that pervious material, though, if you used some kind of like
pavers or something else that might be a walkway, that could help you with your
percentage, the lot coverage.

Riggins

Yes.

DeLong

Good point.

Wolff

Mr. Riggins, I have, according to the record here, that your property is 0.42 acres.
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Riggins

Correct.

Wolff

Correct? And, it’s interesting to me that, and Wayne, we can discuss this in a
moment, that the lot coverage in this particular area, it’s a fairly large lot. It’s
substantial, especially considering what we see in the, as 20%. My question to
you, Mr. Riggins, is you need this variance. You can’t build the pool and enjoy the
benefits, both health and monetary, without the variance?

Riggins

Correct.

Wolff

It would be impossible to get within the 20%?

Riggins

Yes.

Wolff

Thank you. Any other questions for the petitioner? Seeing none. Thank you. Are
there any remonstrators here tonight? Or anyone who would like to speak on
behalf of this petition? Seeing none, Wayne, I will entertain the staff reports.

DeLong

Thank you. You do see these requests from time to time for pools related to the lot
coverage standards. Pools themselves are at grade improvements, designed
generally for both health and recreation of the occupants. Staff concentrates its
support on the fact that these are at grade improvements, but also reaching out and
to see if our neighbors, in particular with the adjoiners, that do have concerns
about this type of petition, and these same individuals do receive notice of these
types of petitions and have the opportunity here to discuss them. Again, staff
focuses its support on these types of requests as they are at grade improvements.
With all that in mind, I’d be happy to answer any further questions.

Wolff

Thank you, Wayne. Any questions for staff? Any discussion amongst the group?

Evinger

Wayne, I notice that the petition had, so that there were not going to be any kind
of vertical structures, is that something that’s a concern in the future? They want
to put up like a pergola?

DeLong

That would just add to the lot coverage calculations and that would come back in
front of you. Certainly, as parties enjoy outdoor living space, that might be
something that might cause them to come back for future conversations.

Jones

I have a question. On the Exhibit 3, on the site plan, it notes a wall around the
property, and also the adjoining property. What is that?

Riggins

It’s about an 8-foot brick wall to our west and to our north. Most of the majority
of our neighborhood is surrounded by the brick wall.

Wolff

For the record, I’m going to make sure I capture that. Mr. Riggins said that there is
an 8-foot wall to the west and to the north of the property that is a neighborhood
border piece. Not needing approval.

DeLong

Correct. When this neighborhood was first proposed, it had a more elaborate
gateway feature than, I think, was ultimately constructed, and I don’t recall if this
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was a gated community, but it had a pretty significant gate feature, and I think part
of this wall system was directly tied to that.
Jones

So, the wall system runs between you and your neighbor to the north? So, it
actually runs, not around the subdivision, but through it?

Wolff

Mr. Riggins. Would you come back forward? Sorry. Just want to make sure we
capture this, otherwise I’ve got to repeat everything.

Jones

Yes. Sorry.

Evinger

I’m familiar with the neighborhood. I drive past it every day.

Jones

What is it?

Evinger

It’s a little, you know where the old horse farm had been, and then this became a
development and it was, to Wayne’s point, they were going to have a gated
community there, and since then, the plan changed a little bit, but the brick wall
remains, which is nice. It’s a nice feature.

Riggins

Yes. The brick wall runs on the west, the north and the east on the boundary
bordering Oak Ridge. There is a portion of Oak Ridge’s wall that covers that south
boundary, and then there is a wood fence out to 975, and then the street there
going into Oak Ridge. And, then we actually still have the gates there. They’re
just not functioning at the moment.

Jones

I see. So, Equestrian Way was actually constructed separate from Hickory Ridge
and Lakewood and Oak Ridge and all that stuff?

Riggins

Correct.

Jones

Is that correct?

Riggins

Yes.

Jones

All right.

Wolff

Thank you. Any other discussion amongst the group? Seeing none, I will entertain
a motion.

Evinger

I move that Docket # 2019-26-DSV, design standard variance in order to provide
for the construction of a inground swimming pool, which exceeds the required lot
coverage of 20% to 25% in the urban single-family residential zoning district for
the property located at 9764 Equestrian Way be approved as filed based upon
findings of fact and as recommended by staff.

Jones

Second.

Wolff

Thank you. All those in favor, please say aye.

All

Aye.
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Wolff

Those opposed.
[No response.]

Wolff

Motion carries. Enjoy your pool. Next item on the agenda is Docket #2019-27DSV, for the property of 11755 East 500 South. Will the petitioner please come
forward and state your name and address for the record?

Hand

Good evening. My name is Eric Hand, and I live at 11755 East 500 South,
Zionsville, with my wife, Justina, who goes by Tina. She is in the audience here,
so we can share answers or whatever to any questions you might have. We’re here
to request approval of a zoning, or a variance petition, to allow a private well on a
proposed new house, instead of required connecting to municipal water.
The house that we propose is for our own occupancy. We seek to build a more
elderly friendly, I guess, or a senior friendly house adjacent to our current house
that we had built in 1986. That’s a full two-story with a master suite up and all the
full baths are up. So, given as we age, we’d like to age in place in a more friendly,
probably ranch-style, with a basement, so that we could go downstairs when we
wanted, instead of having to do stairs multiple times a day. So, that kind of started,
or initiated, this process. We currently have two parcels. One at about 1.3 acres.
Another that’s only 0.1. Those would be reconfigured as part of this, but it would
end up with two parcels. As we’re saying, the current house would end up with
about ¾ of an acre. The new house roughly 2/3 of an acre. Our intent would be to
put it on sewer, as opposed to requesting a variance, which would be a bigger ask,
I think, for a septic system, due to the size of the lots, and so forth. Also, since it’s
heavily wooded in that area, if you tried doing a septic, you’d be removing a lot of
trees and that kind of defeats the purpose of having a wooded lot. So, we explored,
for example, the sewer that’s available from the southern-most cul-de-sac of
Austin Oaks by way of Trico Regional Sewer, but that’s not really part of the
discussion tonight, but if you have questions, we can talk about that, as well. The
issue tonight is the municipal water. We currently don’t have water available in
front of our property. It is further to the west. But, in exploring with both Trico
and with the water company Citizens, I did make the inquiry as to is there any
plans to extend utility service further east on 500 South, and the answer from both
was no. They weren’t aware of anything currently or projected to happen in that
area. So, we’re kind of in the no-man’s land between where the utilities are
available versus the county line. We’re all within a ¼-mile to the county line, so
nothing is going to be coming from the eastern direction and so we’re kind of in a
pocket there. All the surrounding properties are on well and septic currently, so I
view potentially bringing sewer in to these two parcels would be an improvement
for the local area and for the two parcels that we’d continue to own, or whatever.
But, we kind of reversed the order a little bit at staff’s suggestion and coming to
you folks first instead of the Planning Commission to address the issue relative to
the water. So, that’s kind of why we’re here maybe in reverse order of what some
people would do. I’m open and available for any questions you have. I don’t want
to take up too much time of everyone that’s here, and respectfully keep you guys
on schedule.
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Wolff

Mr. Hand. That was an accurate description. Thank you for that. And, I do have a
couple questions. So, currently, the property where your home is, that you said
was built in 1986, I believe. That has a well?

Hand

Yes.

Wolff

And, it is on a septic system?

Hand

Yes.

Wolff

Okay. And, so unrelated to what we’re talking about, you have arranged via a
neighboring property to the north, I believe it was, to have a sewer system run to
both of your proposed lots.

Hand

Yes.

Wolff

And, you have a hardship where you could not build on the lot behind, the lot to
the south, because there is no available water. The lot that you have currently has
available water via a well system, but without us granting this variance you
wouldn’t have water on the lot to the south. Is that correct?

Hand

The existing house is on the lot to the south.

Wolff

Oh, I had it backwards.

Hand

The proposed one is to the north, closer to the road, or the road frontage there.

Wolff

Yep.

Hand

The existing house, yes, is well and septic. The proposed house would be sewer
and well, and bringing in sewer also to the existing house.

Wolff

So, your intent would be to bring sewer to the existing house, as well. Okay. I
understand.

Hand

Yes.

Wolff

But, the hardship you’re facing is the fact that without us granting this variance
there is no water available, which makes it essentially an unbuildable lot?

Hand

Correct.

Wolff

I understand. And, it’s not exactly part of our conversation, but your intent would
be to sell your existing structure to any interested party?

Hand

Well, my son and wife and two granddaughters would have first dibs on that, but
yes, it would be available for sale if we didn’t keep it in the family.

Wolff

Certainly. Thank you. Any other questions for our petitioner?
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Evinger

So, Trico has the capacity to serve the sewer, but what would it take to be able to
bring sewer to those two lots?

Hand

Well, I can probably give you more information that what you even care to ask,
but in the interest of full disclosure, I’m on the Trico Board of Trustees.

Evinger

Okay.

Hand

So, not that that gets me any discount or any favorable treatment, I’ll just clarify
that right up front.

Wolff

Well-played, Mr. Hand.

Hand

But, I am more knowledgeable, I guess, than what most citizens are relative to
sewer. Now, the short version is there is an existing utility corridor out of Austin
Oaks onto 500 South. So, we’re not creating a new corridor or anything. It’s been
there ever since Austin Oaks was platted. We’re just making available use of it.
The sewer would be likely directionally drilled underground, so it’s not an opencut trenching, less disruptive to all the landscaping. That would go down through
the road right-of-way for 500 South, which road right-of-way there per the county
is 18 feet each side of the center line, so that gives you a 36-foot span in which to
put in that utility. It’d be directionally drilled through the roadway, and the current
plan is one of the neighbor immediately to the south is also interested in getting
sewer. We’ll defer that for the Planning Commission, but they were receptive to
the point where they’re offering to let the line come down their property, which is
the one just to the east of ours, so adjacent to it. So, with that in mind, it would
potentially serve three houses, two existing and one future house would be the
current plan for that. I’ve had several discussions with the Trico, used to be Clay
Township Regional Waste, with Trico engineer and staff, as far as how to do this,
and they’re agreeable and know the circumstances and it would be the low
pressure grinder pump technology with lines then running to the current sewer
there in the southern cul-de-sac of Austin Oaks.

Jones

Would each resident have their own grinder pump?

Hand

Yes.

Jones

Okay. So, there wasn’t any additional maintenance requirement that goes with
each residential connection?

Hand

No. There would be a main extension down to the point where each, then lateral or
service line comes from each house, so it’s not a centralized lift station
configuration. For example, each one would have its own grinder pump and
pressure.

Evinger

Well thought out.

Wolff

Any other questions for the petitioner right now? Thank you, Mr. Hand.

Hand

Okay.
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Wolff

Are there any remonstrators here to speak for or against this particular petition?
Seeing no one jumping forward, Wayne, may we have the staff report?

DeLong

Yes, thank you. The petition that’s in front of you this evening is somewhat
unique. You don’t hear many of these types of requests. This petition is seeking
relief from the ordinance’s requirement that when a new lot is created it must
dispatch to potable water and sanitary sewer. Sanitary sewer is being provided for,
the potable water then becomes the question. Two reasons to have that as a part of
your zoning ordinance. One, for fire suppression and hydration, as well as the
other to provide sanitary public water for consumption for the dwelling. The
petitioner has provided the consumption side of the conversation. The fire side of
the conversation is a much larger concern for the community. However, this
particular site is within approximately 300 feet of a hydrant that is due west, just
south of the terminus of the cul-de-sac within that Austin Oaks subdivision.
Secondarily, and less importantly, water is also available within the Oxford Wood
subdivision, a bit farther away, but still, you’d have access to hydrants for fire
suppression if that ever were to become, unfortunately, necessary. That is the
second, and ultimately overarching concern for the public’s overall benefit. But
given that you have hydrant within the area, staff is in support of the petition. I
would say that will almost always be the overarching issue if these petitions come
up in the future. We will be, you know, scrutinizing where is that hydrant. We
often have looping conversations and pressure concerns when you have
conflicting water systems, but in this treated case, this is a citizen’s territory, but
regardless of the county boundary. One other topic of conversation, and certainly
this could come up at the Plan Commission, is the development pattern that’s
being proposed here. The topic of flag lots. This is not a topic of conversation this
evening, though I’m bringing it up, because this is an urban area. That is a term of
art that is not within your urban district, but you can see this is a development
pattern that is already established. It is not prohibited, but certainly it’s a topic of
conversation that might come up, as well, at the plan commission. In summary,
staff is supportive of the petition as filed, and I’d be happy to answer any
questions.

Wolff

Thank you, Wayne. Questions, comments? Seeing none, I will entertain a motion.

Jones

I move that Docket # 2019-27-DSV, design standards variance, in order to provide
for the construction of a single-family home, which is not connected to the public
water in the urban single-family residential zoning district RSF-2 for the property
located at 11755 East 500 South be approved as filed based on the findings of fact
and approved as recommended by the staff.

Wolff

Thank you. Is there a second?

Evinger

Second.

Wolff

Thank you. All those in favor, please say aye.

All

Aye.

Wolff

Those opposed?
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[No response.]
Wolff

Motion carries. Mr. and Mrs. Hand, good luck with your project. Next item on our
agenda, noting that Docket # 28-DSV was continued. Next item on our agenda is
Docket # 2019-29-UV, as well as Docket #2019-30-SE. Will the petitioner’s
representative please come forward and state your name and address for the
record?

Price

Yes, good evening Mr. Chairman. For the record, my name is Matt Price. I’m an
attorney at Bingham, Greenebaum, Doll with an address at 10 West Market Street,
Indianapolis, Indiana. I’m here tonight on behalf of the petitioner, Mr. Bob Harris,
and then the operator of our proposed distillery and tavern, Mark Nigbur.
To give you just a little bit of background, this is, I think, a well-known building.
What we refer to as the south Village project, which is on the west side of Main
Street, south of Sycamore Street. This is the very most southern portion of the
existing building where the Endurance House business was formally located. That
business owner determined to close up shop a little while ago, and Mr. Harris was
fortunate enough to come into contact with Mr. Nigbur. Mark is a master distiller,
now a Hoosier, living here in Zionsville, Indiana., formerly operated a distillery in
Hawaii and has many contacts with the Food Channel,the the Top Chef. Former
business partner of Sammy Haggar and helping him develop a rum product and is
looking forward to establishing this business here in our Village. It’s a unique
combination of businesses, at least in so far as how it falls under the Zionsville
zoning ordinance. A few years ago, Indiana came up with the concept of
establishing artisan distilleries, and that classification of distillery allows the
proprietor to also sell drinks by the glass and to provide samples, and also to own
and operate a restaurant. So, it functions very much like a tavern, but what it also
does is allow for the distilling activity to occur right on site. Subject to certain
limitations about total volume, etc. Mr. Nigbur has just started on the, kind of, a
long regulatory path, but part of that path is that initially the distillery needs to be
established and operated for 18 months before he can apply for and obtain the
artisan distillery designation that he is seeking, and that will allow him to have the
tasting room, offer small plate food and contribute to Zionsville’s restaurant and
entertainment scene. So, it’s that combination of uses, both the distillery and the
tavern-like operation that require the use variance and the special exception
relative to the tavern. I would make note, just one thing which in discussions with
Mr. DeLong and in reviewing the staff report, the building is very well-suited for
this use. It has high ceilings, really a state-of-the-art fire suppression system. Very
built to modern code standards. So, unlike the other structures in the Village,
which would require some enhancements in order to be used in this manner, this
building really sits ready and able to be used with some relatively modest
improvements to turn it into the combination of distillery and tavern-type use.
Both Mr. Harris and Mr. Nigbur are available to answer any questions that you
have, and we would respectfully request your approval tonight. Thank you.

Wolff

Thank you, Mr. Price. I’m going to try to, I’m going to start the questions, if you
don’t mind. Your intent, the intent of the operation is to, I guess the term is distill
spirits. Is that?

Price

That’s correct.
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Wolff

And, that’s kind of an industrial use, but your intent is also to serve food? Or the
intent is also by your petitioner to serve food? Okay. And so, can you, the look
and feel of this, when I walk into this building, it will look like a tap room or
something along those lines?

Price

Yes. I think that’s a fair assessment. What I’m likening it to is when you walk into
some of the brew pubs where they both have food service, and at the same time
you can observe and see the equipment that’s actually used to make the brew. And
similarly here, Mr. Nigbur has perfected some distilling techniques that use glass
and other materials that I think will optically be pleasing to the individual coming
in to sample the product and to have something to eat, but also provide something
to observe as far as the process.

Wolff

Understood. What other questions do we have?

Jones

So, I can chime in a little bit on this. So, one of my properties currently has
breweries, distilleries and then actually a meadery, of all things, going on. The
distilling is actually probably a little less invasive than brewing, just from the
sheer volume of product that kind of runs through the process. I guess the question
is will you be milling your own grains and stuff on site, and even if so, that’s
really going to be an issue more for Mr. Harris than, you know, I guess to say one
of the benefits of the site is when it comes to adjacent development, there really
isn’t a lot that’s going to change in this area. So, I guess my point is, while it is a
process where you are manufacturing something, my personal experience with it
has been is that it doesn’t really put off a lot of odor, a lot of mess, a lot of
anything else. They’ll have to deal with a certain amount of how do they handle
the leftover mash and the leftover product and stuff, but it’s, I think you said
you’ve got 3500 square feet close to in this, or 3300 square feet. The distillery I
have in one of my buildings operates out of 5000 feet, and they probably use half
of that for storage. There is a couple other, I think West Fork Whiskey downtown
operates out of an even smaller venue. So, the distilling side of producing stuff
isn’t really as intrusive as beer brewing. Beer brewing has just a lot more odor, a
lot more, there is a lot more process involved in it than distilling. So, kind of
simpler, cleaner, and depending on the product, if it’s gins and rums and vodkas,
those are basically produced and consumed. It’s when you get into the bourbons
and the whiskeys and stuff that you get into the need to keg it and store it and age
it, and even that, depending on whatever product he is trying to produce, you
know, once again, then for West Fork Whiskey I provide them 9000 feet of
storage space downtown. There they have a situation where they are producing as
much as they can, and you know, stockpiling it. It’d be interesting someday how
that works out for them. But anyways, the point is for the description of the
process I don’t think it will be particularly intrusive anywhere or affect any kind
of an adjoining property owners or businesses other than those managed by Mr.
Harris.

Wolff

And, Mr. Jones, in your experience, Mr. Price described this building as kind of
being well-suited for this application because, one, it’s brick. It’s kind of a solid
structure. And, two, it’s got a modern fire suppression system. I can tell you from
my college days, alcohol is flammable.
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Jones

Do you want to invoke more about that story, or are you going to let it lay?

Wolff

I don’t. So, you’re inclined, with your experience, you’re inclined to agree. You’re
familiar with the building. You’re inclined to - -

Jones

--Correct. I mean, they’ll have a boiler system in there that they’ll need for the
distilling process, and it does operate under pressure, but, yes, I don’t see it being
particularly invasive.

Wolff

Any other comments or questions for the petitioner?

Evinger

Well, I’ve got just one, and this comes up all the time in the Village, and that’s
with parking. You know, with restaurants and with retail we have certain
requirements with our ordinances. This is kind of a hybrid-type of a business, so
I’m not sure. I don’t know if Wayne or Matt, you can speak to maybe what the
requirements are, and if it’s sufficient in this area?

DeLong

Yes. I can jump in this, as an integrated center, I want to say there is 68 spaces
give or take, plus the entire other side of South Main Street, so as an integrated
center itself, I don’t believe parking has been identified as an issue, even
operationally, certainly not by zoning.

Evinger

Okay. It’s just one of the questions. And, then, just curiosity, is there outdoor
space where, again, if you had a tasting room you could sit outside if you wanted
to enjoy a beverage? No? Okay. Something to think about in the future.

Jones

I guess related question to that is how many square feet will actually be devoted to
the tasting room? Is that where you’re seeing the 527?

Price

On our floor plan, I’m not, it’s what we delineate as its area A, I’m not sure my
eyes are good enough to see.

Jones

Yes. There is an area A2, which is sort of on the curve. Is that the area where
the—

Price

--Yes. So, it’s got kind of a nice architectural feature on what would be the south,
the very south part of the building. It’s kind of rounded. It’s just inside that
doorway, the seating area.

Wolff

As we discuss this, I would also note that we did get revised findings of fact for #
2019-30. Any other comments for the petitioner’s representative? Thank you, Mr.
Price.

Price

Thank you.

Wolff

Are there any remonstrators here to speak for or against this particular petition?
Seeing none, Wayne, we’d like the staff report. Let’s do one at a time, please.

DeLong

Certainly. Focusing on the use variance first. As you indicated, our ordinance
written nearly 20 years ago, but updated routinely, simply does not embrace this
more modern technology than a distilling and brewing that has been around for
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centuries up to this point. Certainly, the modern zoning ordinance does delineate
these land uses specifically and uses them in specific zoning districts. But, given
the size and scale that’s proposed, plus the state’s methodology for licensing,
these types of land uses and the proposed building being of modern construction
with modern safety features really lends itself to the conversation of, you know,
supporting, is there support for deviation from the ordinance. And, you have land
uses in proximity to this property that could also support very similar types of land
uses. So, that does tie into the use variance, as well as addressed the special
exception in some capacity, as well. Across the street, you have a B2
classification. Just up the road a little bit, there is a zoning classification for PUD,
which is Creekside corporate park, Lot 9, which would also support this type of
land use. Certainly, given the proximity of sites to this area, it shows that the
fabric of the area does embrace the tavern component. Certainly, if this were a
restaurant in a higher percentage, this conversation would not be necessary
because the use would be permitted by right. But, given that you have a zoning
district that embraces these types of land uses, you know, you have a zoning, a
building that functionally would support this type of “industrial use” even though
the size scale and self-limiting features of the building do regulate that. You find it
a package that staff finds supportive.
Wolff

Thank you, Wayne. Any questions or comments for the staff? Pretty
straightforward. It seems like, I think, what Wayne described for me that what I
heard was that if this building was moved across the street, we wouldn’t be here,
and there is similar uses, and then also in addition, if you know, if we had more
food service, then this would also be kind of a different scenario. So, I think this is
kind of a very moderate ask, and appropriate. But, that’s my opinion. Any other
thoughts? Hearing none, or seeing none, I will entertain a motion. We will start
with # 29 please.

Jones

You’re up.

Evinger

The use variance. Okay. I move that Docket # 2019-29-UV, use variance to permit
the bottling and distilling of spirits at 640 South Main Street for suites 400 and
500 be approved as filed based upon the findings of fact as presented, well, as
amended tonight.

Wolff

Thank you. Is there a second?

Jones

Second.

Wolff

Thank you. All those in favor, please say aye.

All

Aye.

Wolff

Those opposed?
[No response.]

Wolff

Motion carries. Now we’re on to Docket # 2019-30-SE.
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Jones

I move that Docket # 2019-30-SE, petition for special exception to support an
ongoing operation of a tavern at 640 South Main Street, Suites 400 and 500, in the
Village business zoning district be approved based on the staff report and the
proposed findings as presented.

Wolff

Thank you. Is there a second?

Evinger

Second.

Wolff

Thank you. All those in favor, please say aye.

All

Aye.

Wolff

Those opposed?
[No response.]

Wolff

Motion carries. Thank you. Good luck with your project. Wayne, other matters to
be considered?

DeLong

Of the three items on your Docket, I know that the #2018-34-SE, petitioner is still
working through details on their plan of operation. And on Wildwood Designs and
Fischer Homes, we have not heard for months now any particular update. Fischer
Homes themselves, I have not heard them mention Ansley Park at all in their
marketing, and certainly Wildwood Designs is radio silent as to next steps.

Jones

Haven’t we started some procedure when this happens that we terminate whatever
is out there?

Evinger

I have asked about that in the past.

DeLong

Yes, we’ve talked about how to terminate previously granted variances. I don’t
know if we have come up with a real good solution yet.

Jones

Well, didn’t, I guess I’m familiar with the City of Indianapolis situations where if
you’ve gotten a variance and you don’t start, pull a permit and start turning dirt, it
can expire, but we don’t have anything like that in our?

DeLong

Right. The City of Indianapolis, I’m not aware of that rule being codified in their
rules. I know that’s language that appears in their approval letters, but I can’t
speak to how that rule has been codified and made a term of their ordinances.

Evinger

Can we suggest that in our written correspondence? Even if it’s not codified?

Chadd

I think your safer way would be to codify it. I was thinking in Marion County at
one time, at least, it was part of the ordinance, that if you don’t take certain action
on approvals then they do expire. I think if you want to go down that road, we
should just add it to the ordinance.

Evinger

Okay. How do we, but that’s going to be the Town Council that will - -
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Chadd

Yes.

Evinger

Yes.

Wolff

And, the reason we would do that is because we would have these, at risk of
asking a really unintelligent question, what is the problem with Docket # 2017-11DSV right now? It’s sitting there. The property is sitting there. Nothing is
happening to it.

DeLong

And, it could be that the, a future buyer, whoever that may be, buys the project,
buys the development and determines that the variance is useful, and they move
forward. They make the required plat modifications to reconfigure the common
area as which was required by your actions, and everything is satisfied. So, that
could easily be resolved, but until that property, the current owner, sells it for
development purposes, we simply don’t have those answers. We have met with
probably three, if not four, potential buyers over the years here. No buyer ever
coming to a final deal to work the project out.

Wolff

So, it’s left in limbo at this point?

DeLong

It is left in limbo, and certainly the variance itself would be helpful. It was a
height variance, some other deviations I believe, with the agents in the room, and
so I would, it could be unfortunate to retract that, and you might just see that
request coming right back at you in another forum.

Evinger

That’s just one example. With some of the other ones that we have that are in
limbo, are we restricted by having those variances, like another buyer might want
a different type of project there and by having these variances in place that it
might prohibit them from doing a different project?

DeLong

Well, for this next one, # 2018-19-DSV, Wildwood Designs, I recall that the
petitioner entered into agreements with the neighbor, and then found that they
could ultimately not meet the conditions that the neighbor had sought. However,
that, I believe that neighbor’s property is now for sale, and I believe the Wildwood
property is, as well, for sale. So, again, two brand new parties that have no
knowledge of each other might meet one day because they find that the conditions
that were at least thought of as necessary to accomplish a project actually make
the project executable for two brand-new unknown parties. So, I guess the
question would be what is the downside and what is the upside, just by leaving
these in place beyond clogging your Docket.

Evinger

Yes.

DeLong

Honestly, if Matt Price wanted to provide an update on Zionsville Underground.

Price

Zionsville Underground is on the file. That’s probably why I hung around just to
make sure I’m not sure what - -

DeLong

--Your plan of operation. You were going to check with one of your business
partners on language of that plan of operation.
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Price

Is that why that’s on there?

DeLong

Yes. That business partner.

Price

It’s on the file.

DeLong

Yes. It’s on file. We have it, but you were working on some final details. So, yes,
you’re seeing an agenda that we publish every month that just keeps other folks up
to date as to the status of those conversations. So, once those commitments, or that
plan of operation, or the statement of commitments is recorded, this would fall off
their agenda.

Price

[inaudible] 1:23:07 to 1:23:19

DeLong

Well, maybe it could be that once that conversation has concluded, and with the
business side of things, we would then update the Board of Zoning Appeals to say,
okay, we now have the final, final version. But if you’re telling us that’s the final
version.

Price

Yes.

DeLong

Okay, well then, we can just drop it. Okay.

Wolff

Look at us. Getting stuff done.

DeLong

Yes. There you go. Congratulations.

?

[inaudible]

Wolff

Thank you, Mr. Harris. Any other business tonight. Seeing none.

Evinger

The last conversation was not recorded on record, except for what we’re talking
about.

Wolff

But, it didn’t need to be recorded on record. The last conversation with Mr. Price.
We don’t need that for the record, do we, otherwise?

DeLong

No.

Evinger

Okay.

DeLong

Tape was running.

Wolff

This meeting is adjourned.
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