MEMORANDUM
*Updated for June 21, 2021 Meeting*
TO:

Town of Zionsville Town Council

FROM: Wayne DeLong, AICP, CPM, Director of Planning and Economic Development
RE:

Vacation Request of a portion of the 15.0‐foot wide east/west Alley located between Oak Street and Pine
Street, west of Ninth Street.

Updated Information (June 21, 2021):
The vacation process associated with a public way, has, historically, been one of determining the best method of
managing capital assets of the town. As such, the review process conducted by staff is focused on the
management of the asset and would any one department, utility, and/or public service provider, be aggrieved if
the asset were no longer in the inventory.
As such, the review offered by the town staff, as identified in this report, has been primarily focused on the above
basic question.
Uniquely, however, as shared with Town Council members over the last several weeks, there are several
additional facets to discuss and consider as part of formulating a decision on this request. Based on the filing, it is
clear that the vacation, if approved, is intended to facilitate the creation of a residential structure that, on its face,
is different in “Form” from what is found in the immediate area (see Exhibit 9). “Form” is a word that is being used
by the Zionsville Plan Commission currently and is the essence of the zoning ordinance re‐write (titled Form Based
Zoning Ordinance). The Town Council funded the Form Based Zoning Ordinance rewrite in 2020 and the Town
staff is currently working on that effort.
In summary, it is not 100 percent clear if the “Form” that could be achieved here (as potentially facilitated by the
vacation) is indeed the form that the Town is at the beginning stages of formulating (with public input, as no
public input sessions have yet occurred). At the June 7, 2021 Town Council meeting, the Petitioner indicated
height limit of the addition would be set at “one story”. Additional clarity to this topic in terms of enumerating
the limit would be helpful (as of this writing, no specific number is available for reference).
On the same point but from a different perspective: view. A 2013 development standards variance granted to
the prior owner of 985 West Oak Street that spoke to the importance of the view of the rail. That prior owner
made decisions based in part on the presence of the trail and placed a value on the view. Reducing the potential
availability of the view (and/or augmenting it) as currently available from platted right of way, while not
previously a criteria considered by the Town, seems, as well, to be a topic that is intertwined with “Form”.
While technically the alley vacation complies with the review standard typically applied to these types of request,
it would be an oversight in the process if staff did not point out concerns with the request as related to “Form”.
With that in mind, staff does not encourage the approval of the requested vacation due to the potential
disruption to the street grid form found in this portion of Zionsville.
Updated exhibits:
June 4, 2021 letter from Mike Andreoli to Town Council (Exhibit 9)
June 9, 2021 letter from Mike Andreoli to Town Council Membership (Exhibit 10)
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Parr Alley Vacation Petition

Updated Information (June 7, 2021):
1. The previously provided Location Map (Exhibit 2) did not include an additional parcel on the south side of
the alley which is owned by the Petitioners. The attached Exhibit does include this additional parcel.
2. In the May 17, 2021 discussion, there was a question regarding the existence of a possible alley or trail
along the western boundary of the Petitioner’s property. Staff has confirmed that a north/south alley did
previously exist along these boundaries, but the alley was Vacated in two separate actions. The
north/south alley, extending southward from the east/west alley, was Vacated in 2010 (Exhibit 6). The
north/south alley, extending northward from the east/west alley, was Vacated in 2013 (Exhibit 7).
3. Remonstrator has provided a response (Exhibit 8) to the Petitioner’s May 17, 2021 presentation materials.
History
The Petition for Vacation was submitted by Michael Andreoli on behalf of Christopher Parr and Jacqueline
Nonweiler‐Parr (collectively “Petitioners”), on April 9, 2021. The Petitioners own the parcels on the north and
south sides of the portion of the east/west alley to be vacated. The 15.0’ wide alley was established with the Plat
of Malora Dyes Addition to the Town of Zionsville, recorded as Plat Book 4, Page 98 with the Boone County
Recorder (depicted on Exhibit 2).
Analysis of Current Request
The request is to vacate a 56.00’ section of the 15.00’ wide public alley which borders the south side of 985 W.
Oak Street and the north side of 990 W. Pine Street (Exhibit 3). This section of the platted alley has been
improved as a graveled alley and includes a public sewer main which terminates in the area to be vacated. The
goal of the Vacation is to allow the Petitioners to add onto the existing residence of 985 W. Oak and build on top
of and across the area to be Vacated.
It should also be noted that the adjacent property owner to the east of the Petitioner’s property, Max and Angela
Williams (975 W. Oak Street) have expressed opposition to the requested Alley Vacation. The Williams’ have
provided materials detailing their reasons for this opposition (Exhibit 4).
The submitted Petition and supporting documentation was distributed to the Town’s departments and members
of the Technical Advisory Committee (including utility providers) for their review and comment. The Town’s
Department of Public Works initially expressed opposition to the requested Vacation due to the presence of the
previously mentioned public sewer line. This resulted in an on‐site meeting between Lance Lantz and the
Petitioner’s representatives. From that meeting, the Petitioner has presented a Commitment to move the sewer
lateral and manhole to a location east of the area to be Vacated (Exhibit 5). Mr. Lantz has reviewed this Letter of
Commitment and states “I have read the letter, and while it is not overly detailed it does represent the work that
would be necessary for this portion of the alley to be vacated. I would not object to the vacating of the alley as
proposed with this commitment by the petitioner to install a new sanitary manhole to establish a new terminus of
the public portion of the sewer and the rest of the existing sewer main to be vacated along with the alley. Once
the new manhole is installed and approved in accordance with the town’s technical standards, the pipe leading to
the Parr home will become a private lateral…I neither support nor oppose the vacation, but do not object
provided the commitment intent is completed.”
Given this Commitment, no perpetual easement for utilities is being requested in relation to this Vacation.
Therefore, Staff does not oppose the Vacation Petition, provided the commitment intent is completed.
If there are any questions as to the content, please do not hesitate to contact our office.
Respectfully submitted,
Wayne DeLong, AICP, CPM
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Max and Angela Williams
975 W. Oak Street
Zionsville, IN 46077
317-523-3132
May 7, 2021
REMONSTRATION LETTER
Dear Town Council Members,
We are writing this letter of remonstration in opposition of the Parr’s petition to
vacate the public alley located between 985 W. Oak St. and 990 W. Pine St.
We have owned Lot 13 and 4 feet of Lot 14 (commonly known as 975 W. Oak St.) for
more than 16 years. The primary ingress/egress and parking for our lot has been, is
currently, and must continue to be at the rear of our property (off the existing alley
between Oak and Pine Street). The alley serves as our primary ingress/egress for
our lot for the following reasons:
1. While our property does have a shared circle drive with the Parrs at 985 W.
Oak for ingress/egress onto Oak Street, there is a recorded driveway
agreement between our property and 985 W. Oak Street, which prohibits us
from parking and stopping the flow of traffic on the shared drive. [SEE
ATTACHMENT A]
2. On-street parking is not permitted on Oak Street, leaving the rear of our lot
(near the existing alley between Oak and Pine Street) as the available parking
area on our lot for parking vehicles.
Our large vehicles require the continued use of the existing alley between 985 W.
Oak and 990 W. Pine (area to be vacated in petition) to allow enough clearance to
reverse out of our lot (westward) into the area to be vacated in the petition and then
pull forwards (moving eastward) out of the alley onto 9th Street. [SEE
ATTACHMENT B] If this petition is approved, we will be forced to travel backwards in
our vehicles the entire length of the alley from the rear of our lot to 9th Street
(approximately 265 feet) due to the lack of clearance in what would remain of the
public alley. It is especially unrealistic and dangerous for the large
utility/construction/delivery trucks that will be servicing our lot to be required to
travel backwards the length of the alley from our lot to 9th Street. In addition, there
are several homes on the block with very young children that play in their unfenced
backyards. It is unthinkable to require vehicles to travel backwards in close
proximity to small children playing. Even under a watchful eye, young children run
and dart without looking. Our own children will be new drivers in the next few
years. For their safety as well as the safety of our neighbors, we ask that full access
to the existing public alley between 985 W. Oak and 990 W. Pine remain open to aid
them in safely navigating the alley as they (and their new-driving friends) come and
go from our property. It is truly a safety hazard and irresponsible to require anyone,
especially new drivers, to travel 265 feet backwards from our lot to 9th Street.
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In 2005, when we purchased our lot, 990 W. Pine St. (Lot 28 and the western half of
Lot 27) was a large vacant green space owned by the Town of Zionsville (Parks and
Recreation) where nearby children often played. The view from our lot was that of a
flat wide-open beautiful tree-lined expanse along the old railway, again owned and
protected by Town of Zionsville. This view was a key factor in our decision to
purchase our lot. We were not provided with mailed notification when the Town of
Zionsville made the choice to sell the vacant land located at 990 W. Pine Street. Now,
as a direct result of the Town’s sale of that parcel, we find ourselves in the position
of remonstrating against this petition. The Parrs have submitted this petition to
vacate the alley between 990 W. Pine and 985 W. Oak so that they can add a 2 story
addition from the existing home at 985 W. Oak, which will span more 190 feet in
total, across the existing alley, to the Parr’s property at 990 W. Pine St. If you vote to
approve this petition, you are taking the remaining view of the green space away
from us, as well as our neighbors, and will leave all of us with the view of the
massive wall of house the Parrs are planning to build. [SEE ATTACHMENT C]
If the Parrs want to expand their existing home at 985 W. Oak, they have a
significant amount lot coverage available to build an addition forwards on their lot
from the existing home towards Oak Street. Because of the availability to build
forwards towards Oak from their existing home, the Parr’s do not have a valid
need/justification to vacate the alley to enlarge their existing home at 985 W. Oak St.
Furthermore, it is the responsibility of the Town Council to protect our valid need
(and right) to use the existing public alley between 985 W. Oak and 990 W. Pine to
safely ingress/egress our lot via the public alley to 9th street.
It is also important to point out that we shared our safety concerns and opposition
with the Parrs, in writing on two separate occasions, prior to their closing on the
house at 985 W. Oak St in September 2020. We made it clear to the Parrs we were
strongly opposed and would not support any portion of the existing alley being
vacated between 985 W. Oak St and 990 W. Pine, yet the Parrs made the choice to
continue with the purchase of the home at 985 W. Oak St., with the public alley in
tact, rather than take the necessary steps to make the purchase of the property
contingent upon the approval of the petition to vacate the public alley between 985
W. Oak and 990 W. Pine St. [SEE ATTACHMENT D]
We humbly request that the Town Council vote to deny the Parr’s petition for alley
vacation.
Sincerely,
Max and Angela Williams
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ATTACHMENT D
From: Angela Williams <bajaangie@yahoo.com>
To: jacqueline nonweiler <jnonweiler@hotmail.com>
Sent: Thursday, September 10, 2020, 09:03:15 PM EDT
Subject: Re: 985 W Oak Street and 990 W Pine Street Neighbors

Hi Jackie and Chris,
Thank you for your message. So that we are 100 percent transparent and clear,
we are still strongly opposed to any portion of the alley being vacated.
Sincerely,
Max and Angie Williams
On Thursday, September 10, 2020, 05:42:21 PM EDT, jacqueline nonweiler
<jnonweiler@hotmail.com> wrote:

Hi Angie and Max,
We had our designer and builder take a look at your concerns. Utilized is the
survey done 8/20/2020 of the property. The designer of the addition just was not clear
with the survey if the 4 foot exemption was included with out property or yours. In
review, he has adjusted the house on the plot which do adhere to the city set backs
required. The requested vacation of the alley is the area directly between the two lots
needed for the build depicted which takes into account the 5 foot set back as well- see
attached.
Jackie and Chris Parr
From: Angela Williams <bajaangie@yahoo.com>
To: jacqueline nonweiler <jnonweiler@hotmail.com>
Sent: Thursday, September 10, 2020, 05:10:28 PM EDT
Subject: Re: 985 W Oak Street and 990 W Pine Street Neighbors

Jackie and Chris,
We wanted to reach out again to let you know that we really need the alley
between 985 W. Oak and 990 W. Pine to remain an alley and not be vacated.
We thought of additional problems that vacating the alley would cause for our
lot.
We are truly sorry, but we hope that by being up front and honest with you on
our position now, it will give you time to evaluate if you still want to move
forward with purchasing 985 W. Oak if the petition is denied and the alley
remains as it is.
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ATTACHMENT D
Sincerely,
Max and Angie Williams
On Tuesday, September 8, 2020, 07:55:40 PM EDT, Angela Williams <bajaangie@yahoo.com>
wrote:

Hi Jackie,
I'm so glad you wrote back, we think you might be working from an outdated
survey. Are you aware we own 4 feet of the eastern-most part of lot 14 (lot 14 is
985 W. Oak) in addition to our lot (lot 13 - 975 W. Oak)? That 4 feet is a part of,
and recorded with, our lot. I'll attach a picture that shows the lines. Hope this
helps.
Warm regards,
Angie

On Tuesday, September 8, 2020, 06:13:26 PM EDT, jacqueline nonweiler
<jnonweiler@hotmail.com> wrote:
HI Max and Angela,
We will have the builder take a look at your concerns below and see if they can address any of
them. The drawings are based on surveys provided for the build and take into account set backs
required. They will better know if how to answer the concerns.
Thank you so much
Jackie parr
Sent from my Verizon, Samsung Galaxy smartphone

From: Angela Williams <bajaangie@yahoo.com>
Date: 9/8/20 5:37 PM (GMT-05:00)
To: jacqueline nonweiler <jnonweiler@hotmail.com>
Subject: Re: 985 W Oak Street and 990 W Pine Street Neighbors

Hi Jackie and Chris,
Thank you for your message.
We own the vacant lot at 975 W. Oak and are planning to build within the next
year or so.
It appears you are interested in building across the two lots (Oak and Pine). We
have looked at your attachments and have several issues with your proposal.
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ATTACHMENT D
The first issue is it appears you are proposing to bump out a few feet towards
the east from the existing garage at 985 W. Oak in your effort to add another
garage and build the structure towards Pine St. The 985 W. Oak garage is
actually on the east part of the property line between 985 W. Oak and 975 W.
Oak. (Boone County GIS shows this). Your proposed structure would actually
cross onto our property and not take into account side yard setbacks.
The second issue we have with your proposal is we plan to primarily access our
garage/property from the alley. We need to have alley access to the west of our
lot to physically back out of our garage (rear of car backing out to the west) in
order to then pull safely forward out of the alley.
If we have misunderstood your plans, please let us know. But based on what
you have sent us, we strongly oppose the alley being vacated.
We hope you can understand our position.
Warm regards,
Max and Angela Williams

On Tuesday, September 8, 2020, 04:25:42 PM EDT, jacqueline nonweiler
<jnonweiler@hotmail.com> wrote:

Jacqueline and Christopher Parr
985 W. Oak Street and
990 W. Pine Street
Zionsville, IN 46077

September 8, 2020

Dear Neighbors,

We are filing with the Town of Zionsville to request that the alley between our two
properties noted above be vacated to allow for us to add on to the existing house at 985
W. Oak Street. In order to get permission to vacate the alley, we are required to inform
you of the request and if possible get a letter from each of you supporting the alley
being vacated at that location.
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We have attached a copy of the house plans for the addition for your review. We would
add on to the existing home at 985 W. Oak Street on the alley side towards our vacant
lot. As you can see in the plans, we would not be accessing the alley for parking. Those
immediately east of us would then be the end homes for the alley. The house plans have
all garage parking coming off of Oak Street for the home which will decrease traffic
coming through the alley. We believe the addition will add great value to the current
Oak Street property which will continue to maintain the value of surrounding homes.
The building company that will be doing the new addition is New Generation.
If you have any questions or concerns, please feel free to reach out to us. We will
update once we have the public hearing date established.
Thank you for your time and consideration in this matter,

Jackie and Chris Parr
jnonweilerpa@iuhealth.org
Chris_parr4@hotmail.com
317-416-7935
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WILLIAMS’ CONCERNS REGARDING MR. ANDRIOLI’S PRESENTATION ON 5/17/21
9-FOOT CLEARANCE INCORRECT
On page 4 of Mr. Andrioli’s packet, the Parrs state that if the alley is vacated we would
have 9 feet of clearance that would remain available to us to the west of our driveway
location. This is simply not true. The Parrs are petitioning to vacate ALL of the alley up
to our west property line, which would leave us ZERO feet of alley to the west of our lot
line (Page 2 of Mr. Andrioli’s packet shows that the Parrs are in fact petitioning to
vacate the alley up to our western property line). We printed page 2 and page 4 of Mr.
Andrioli’s packet, highlighted and added notations to illustrate more clearly, and then
attached our updated illustrations to this email. Our garage will be set 5 feet from our
western property line, so we would only have 5 feet of clearance from the west of our
driveway, to what would be the Parrs new property line if the alley is vacated. We
would NOT be permitted to back onto any portion of the Parr’s newly-vacated property
and they (or future owners) would be within their right to put up a fence on the newlyvacated property line. The Parrs building plans show their intended “addition” would
be set back ~5 feet from eastern boundary of the newly-vacated alley, but as I
mentioned before, we would NOT be permitted to cross onto the Parrs private
property to back out of our garage to pull forwards. And, it is extremely unsafe of the
Parrs to suggest we, and our children, back our cars within mere inches of their
proposed “addition.”
Mr. Andrioli’s packet also states our driveway will be 10 feet long. Not true. Our
driveway will be 5 feet long, as shown on the site plan we submitted on our approved
variance (#2004-14-DSV).

PARRS ALLEY SURVEY INACCURATE AND INCOMPLETE
On Page 2 of Mr. Andrioli’s packet, the “V3 Survey of both lots and Alley” doesn’t
identify Zionsville Board of Parks and Recreation boundary that is located in the west
end of the alley. Various deeds and surveys we located at the Boone County Recorder’s
office show that a portion of the west end of the alley was purchased or taken by the
railroad over a hundred years ago. The railroad gave the rail land to the Zionsville
Board of Parks and Recreation in a quitclaim deed in 1991.

PARR ALLEY CONCERNS FOR THEIR CHILDREN
On page 3 of Mr. Andrioli’s packet, the Parr’s concern for the safety of their children
SUPPORTS the fact this is an active alley.
We told the Parrs in an email, before they closed on 985 W. Oak this past November,
that we needed the alley to remain an active alley for us to reverse out of the back of
our lot to pull forward out of the alley. The Parrs purchased the home six months ago
fully aware an active alley exists between 985 W. Oak and 990 W. Pine. They didn’t
make the purchase of 985 W. Oak contingent upon the vacation of the alley, therefore
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they are responsible for monitoring their children in and around the active public alley.
And, as I’ve stated before, the vacation of the alley would create safety concerns for the
rest of the residents on the block as we would not have the clearance needed to back
out of our garage into the alley to the west and then pull forwards out of the alley.
Instead we would have to back all the way out of the alley from our garage.
MISLEADING PHOTO
On page 5 of Mr. Andrioli’s packet, the Parrs show an example of what they claim to be
the room they require to reverse large vehicles. This photo is misleading in that the
Parrs are able to (and do) back onto the green space shown in the picture (the green
space is the 990 W. Pine St that they own).
OAK ST: PRIMARY ARTERIAL – Direct Access Discouraged
On page 6 of Mr. Andrioli’s packet, the Parrs state they are planning to add a new
driveway off of Oak Street. Oak Street is a Primary Arterial on the Zionsville
Transportation Plan. The Zionsville Transportation Plan (5.1.1) states: “Direct access
from private property to the arterials and collectors shown on the plan should be
discouraged.”
You will see in Figure 5-1 Thoroughfare Plan (Transportation Plan) Oak Street is
designated as a primary arterial and direct access from a private property is
discouraged.

INTENDED DRIWAY PLAN NOT PERMITTED
On page 6, The Parrs intended driveway plan on the west side of the home at 985 W.
Oak would NOT adhere to the 5-foot side yard setback required in Zionsville’s Village
Residential District (194.052). Driveways are required to adhere to the 5-foot side yard
setback requirements. The Parrs cannot place a driveway on the west side of their lot
and will need to continue to use the alley as their primary ingress/egress location.
Zionsville Planning and Zoning Ordinance# 194.052
“Side: A minimum side yard of five feet shall be provided along all side lot lines
However, in no case shall the distance between any two buildings, whether
located on the same lot or on abutting lots, be less than ten feet. Driveways
shall be required to meet the minimum side yard requirement”
NOTE – the drawings on Page 10 titled “House plan with new addition” are
construction drawings, not drawings on a staked boundary survey. These construction
drawings do not take into account the actual property lines on the west side on 985 W.
Oak or the required side setbacks. The driveway plans in this drawing actually appear
to encroach onto land to the west that the Parrs do not own.
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SEWER CONCERNS
Page 12 of Mr. Andrioli’s packet concerns us. We are under the understanding the
relocating of the sewer terminus, manhole, etc are much more extensive than what the
Parrs describe as a “commitment to relocate 6 inch public sanitary sewer pipe.” The
Parrs state on page 12, “They propose to relocate the sewer to the east of the property
and remain 10 foot off any structure that will be built.” How will the Parrs moving the
sewer terminus, manhole, etc to the alley behind our property affect our lot, now or in
the future, with regard to our building plans with our driveway and garage location?
We have already paid the water/sewer hook-up fees ($4,000) for our lot. If the
relocation of the sewer would affect our property or our plans for our construction in
any way, this should have been noted in your original Staff Memo and should be
updated to alert the Town Council.
The Parrs also state on page 12, “before constructing a NEW HOME that will span over
the alley…” This again shows the Parr’s intent to build an entire new home, but simply
attach it to the existing structure at 985 W. Oak as a way to circumvent the lot coverage
and setback requirements for the Village Residential District.
PETRIN PARKING
During the Town Council meeting on 5/17/21, Mr. Andrioli stated if the petition is
approved and the alley is vacated, the Petrin’s would be able to park in the remaining
area of the alley behind their house. Parking is NOT permitted in this alley (Zionsville
Code 73.03) and if the Petrins were to park in the alley between our lots, they would
block our driveway altogether!
GREEN SPACE – 990 W. PINE NOT BUILDABLE
With regard to the comments on page 7 of Mr. Adriole’s packet, we have confirmed that
990 W. Pine Street is not buildable. The deed restrictions in the 1991 Quitclaim Deed
from Railroad Inc. to the Zionsville Board of Parks and Recreation state “the land must
be used as a park and recreation facility.” And, “this condition shall be a covenant in
each and every particular to run with the land.” We can share more
information/documentation that clearly shows 990 W. Pine is not buildable when we
meet.

SEE ATTACHMENTS – NEXT PAGE
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