ZIONSVILLE PLAN COMMISSION MEETING RESULTS
Monday June 17, 2019
The meeting of the Zionsville Plan Commission was scheduled for Monday June 17, 2019, at 7:00 p.m.
in the Zionsville Town Hall Council Chamber. 1100 West Oak Street, Zionsville, Indiana.
The following items are scheduled for consideration:
I. Continued Business
Docket
Number

Name

Address of Project

2019-20-PP

267 Industrial Park 5190 S. S. R. 267

2019-21-DP

267 Industrial Park 5190 S. S. R. 267

VI. New Business
Docket
Number

2019-23-MP

Name

LAV Acres

Address of
Project

9886 E. 100
South

Item to be Considered
Approved with Conditions
5 in Favor
0 Opposed
Petition for Primary Plat approval to provide for 3
Lots in the Rural (I1) Light Industry Zoning
District
Approved with Conditions
5 in Favor
0 Opposed
Petition for Development Plan Approval to allow
for construction of an 2 (two) light industrial,
warehousing, and distribution buildings with
square footage of approximately 187,941 each in
the Rural (I1) Light Industry Zoning District
Item to be Considered

Approved with Conditions
5 in Favor
0 Opposed
Petition for Minor Plat approval for the establishment of
3 lots with a waiver request from Section 193.056 (B)
(4) (Water Facilities) and from Section 193.053
(Sidewalks) of the Subdivision Control Ordinance in the
(R2) Rural Residential Zoning District

2019-24-DPA

Baptist Homes of
Indiana Inc.

VII: Other Matters to be considered
Docket
Name
Number

5300 W. 96th
Street

Address of
Project

Approved with Conditions
5 in Favor
0 Opposed
Petition for Development Plan Amendment to allow for
the addition of a three story, 118,000+/- square foot
senior living facility, containing (80) eighty units within
the interior of the Hoosier Village Retirement Campus
in the (SU-7) Special Use Zoning District
Item to be Considered
2019 Zoning Ordinance Update: Discussion

June 19, 2019

Zionsville Plan Commission
June 17, 2019
In attendance: David Franz, Larry Jones, Sharon Walker, George Lewis, Josh Fedor. Absent is
Mary Grabianowski
Staff attending: Dan Taylor, attorney, and Wayne DeLong
A quorum is present.
Franz

All right. I will call to order the Plan Commission meeting of Monday, June 17,
2019. We’ll start with the pledge of allegiance.

All

Pledge of Allegiance.

Franz

Will the secretary please take roll?

DeLong

Yes. Mr. Franz?

Franz

Present.

DeLong

Ms. Grabianowski?

DeLong

Mr. Jones?

Jones

Present.

DeLong

Ms. Walker?

Walker

Present.

DeLong

Mr. Fedor?

Fedor

Present

DeLong

Mr. Lewis?

Lewis

Present.

Franz

All right, that’s five members present, so we have a quorum. Any action will
need four votes to move forward. With that, in your packet, there was a set of
minutes from the May 20 meeting. Is there any comments, additions, deletions to
those minutes? If there aren’t any, is there a motion to approve?

Walker

So moved.

Franz

Is there a second?

Fedor

Second.

Franz

All in favor, signify by aye.

All

Aye.
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Franz

Opposed by nay.
[No response.]

Franz

Motion carries. Next on the Docket is continuance requests. Docket # 2019-20PP and # 2019-21-DP, 267 Industrial Park, 5190 South State Road 267, petition
for primary plat approval to provide for three lots in the rural light industrial
zoning district, and a petition for development plan approval to allow for
construction of two light industrial warehousing and distribution buildings with
square footage of approximately 187,941 each in the rural light industry zoning
district. Is the petitioner present? Yes, go ahead.

Tuohy

Mr. President, Members of the Plan Commission, good evening. My name is
Brian Tuohy. My address is 50 South Meridian. I am here tonight representing
the petitioner, and here with me tonight is Greg Dempsey, our engineer, Darrell
Phillips of the petitioner’s company, and also Cindy Blackburn from our office.
Thank you for hearing our case. With your permission, I was going to combine
them, since they are both the same cases. I assume you’ll vote on them
separately.

Franz

Yes.

Tuohy

Is that okay?

Franz

That’s fine.

Tuohy

Okay. Thank you very much. So, I’ll start off with this PowerPoint, which I have
given you copies so that you could follow along with this. The site is an 80-acre
site, which is at the corner of 550 South and 267. So, the site is right down here
in this area. The site is surrounded on the west side of 267, 550 South here on the
south side, and then you can see there are other industrial buildings to the
northwest, north, northeast, and there is residents here along the south side of
550. This case has the advantage, and I’ll explain why I consider to manage in a
minute, of the petitioner also being the owner of the property to the east. That is
the industrial development to the east. It is zoned I1, which is, as you know, is
your light industry zoning, and as Plan Commission recommended approval for
that zoning last year. This is a photograph of the industrial buildings to the east of
the site. This is a photograph of the industrial buildings to the north of the site.
Then here is the site plan showing the primary plat. Members of the Plan
Commission, so we are not seeking adjacent zoning here, we’re just seeking to
obtain approval for primary plat for just Lot #1 and Lot #2, which Lot #1 is the
top lot of here, Lot #2 is behind it, and to the south, and then this area is called
Block #1. We’re not seeking approval for development plan tonight in Block #1.
That’s likely going to be developed into two lots. So, tonight, we’re just focusing
on these two lots. This is about 11 acres here. About 12 acres here. And about 34
acres, plus or minus, in Block #1, the rest of the acreage being made up of
common area and detention ponds and other items like that. We are also
requesting in connection with our primary plat approval, a waiver of section
193058D1, and what that section says is that the, as a general rule, utility
easements are to be located along the side and rear lot lines, which makes good
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sense in a normal situation, however, in this case where the same developer owns
both lots, and we’re going to develop this as an integrated industrial park, we
would respectfully request a waiver so that we can put the utility lines and
easements that are efficient to serve our expected buildings on this site. And, I
believe the staff has reviewed this request and recommends approval. There are
findings of fact in the waiver, which we, on this slide, which we believe we meet.
That is findings of fact we have submitted in connection with the waiver, and I
believe that staff moved forward with that. The staff has done a staff report and it
views that the design standards of the Zionsville zoning ordinance are found to
have met, and we comply with them, except for certain comments that the Town
engineers report, which I believe we have addressed in large part since that time,
and I’ll get to that notion in a minute, and then I believe staff again is supportive
of the request for waiver based on the contemplated layout of our integrated
industrial park. Our site plan, again, we are just focusing on Lot #1 and Lot #2,
up at the north end of the development, and then Block #1, we call it, down at the
south end, and we have shown in here where there might be proposed building,
but we’re not presenting those to you tonight. We will come back with that
development plan when we are ready for those buildings. So, we’re just talking
about two buildings of about 187,000 square feet, here of Lot #1 and Lot #2. A
couple of features that I would respectfully point out to the Plan Commission,
there are no loading docks on the north end of the development, which we abut
some residential housing and there is no loading docks on the south end of this
building. So, all our loading docks and parking of trailers is in this area here,
members of the Plan Commission. So, in the center between these two buildings,
and then as you can see, to the east, we have a detention pond, and then a
proposed very large detention pond along the east in the southern area. Along our
northern border we have a substantial landscaped area. That’s part of the zoning
commitment, when we made, when we were before this Plan Commission before,
where there will be a 50-foot wide buffer area up here in this northern section of
the site, separating us from these homes, and there will be a minimum of 6-foot
berm in that area, and that’s shown on the front. So, this slide just zooms in a
little bit, again, because confirming that there is no truck docks up here on the
north end of Building #1. All our truck docks are here between the two buildings
in that courtyard between Lot#1 and Lot#2, and here is a picture of Lot #2
looking north. Again, showing the truck docks are in the middle, and then the
automobile parking is up here on the south end of Lot #2. This is kind of, you can
kind of think about what this rendering shows is if you were north of our building
in the residences and you were looking south, that would show you the north and
the east views of Building #1. So, as you’re coming down 267 from the north,
this is what you would see looking from the north. It also shows the south view
of Building #2. In other words, again, the more architectural finished sides of the
building are on the south and the north, and then this next rendering will show
you, now this shows you where those truck docks would be in that courtyard
between, and that’s just to illustrate the architectural standards of the building. I
believe the staff has reviewed our proposed colors, and architectural style, and I
think they have concluded that they are consistent with the theme of the
industrial buildings desired in Zionsville. We did enter into a number of
commitments, and they remain in place. Those are set out, and one of the
commitments was the landscaped area I mentioned to you. Those have been
incorporated in these plans that I have shown you. We also agreed that the light
poles would only be a certain height, and our lighting meets that commitment, as
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well as the other commitments. Our building is actually quite a bit shorter, I
guess is the right word, than our height commitment, which was 55 feet. These
buildings are about 42 feet, so they are not quite tall as what we had initially
anticipated in our original commitments. These commitments, of course, remain
in place with this primary plat approval, and with this development plan approval
petition. Here is an illustration of the lighting. That is a 20-foot light pole. I think
it’s actually about 18 feet. Okay, so 18-foot two, and then that shows what the
height of the building would be just as a contrast. The lights are all shielded, and
there is a commitment about downward lighting near our residential neighbors,
and of course you’re looking at it. Here is a closer look of that landscaped area I
was mentioning to you. So, it shows, this would be looking north from the north
edge of Lot #1. Again, it’s automobile parking on that side. And we have this
pond area. The 50-foot-wide minimum of buffer yard, and then our 6-foot berm
and landscaping along that area separating us from the residence. This shows the
overall layout. So, our two buildings here, landscaping up in this area. Our
detention pond in this area along the east side. And one of the comments from the
Town’s engineer that we didn’t have fully addressed the last time we were here,
and we appreciate the opportunity to complete that, was how we were going to
handle drainage with our next-door neighbor. And, so, our next door neighbor
being a related entity to us, we have submitted a proposed cross-easement where
we will drain our site, should that become necessary, in this area, especially
given the rains we’ve had recently, where we will drain our site from our pond
across into our neighbor’s pond, and also Whitelet Creek. And, so this exhibit is
not a great exhibit. What it really shows is this is the north edge of the pond. This
is the south end of the pond. So, this connects here. You can see that half-moon,
and fill that in right here. But the next two really better explain this. So, this
shows the overall area. Here is the area we are focusing on tonight, and this is the
property that it’s owned in a related entity, and here is Whitelet Creek here. And,
so what we have tendered to the Town is a form of cross-easement where the
Town would know that even if it was sold off, there would be drainage between
those two properties, even if they weren’t related entities, which they are now.
And, this exhibit, which was done by our engineer, shows how that water flow
would work heading into the property next door and Whitelet Creek. This
morning I am advised that we met with the Boone County Drainage Board, and
presented this to them, and the concepts of our drainage, and I believe that
subject to, the way it was described to me, a few minor comments that need to be
brought back to the Drainage Board, the Drainage Board unanimously approved
this plan for our drainage for this site. And, so there was some comment letter
from Zionsville’s engineer, and our engineer, Greg Dempsey, has met with them
and has had several conversations since our last scheduled hearing. Those
included the grant of perpetual easement, which we have tendered to the Town.
We have also shown on a plan sheet the cross-drainage, and shown on the plat
exhibit how that drainage will work. And, then the last comment was that we
would meet on June 17 with Boone County Drainage Board to seek their
approval. One of the approvals being a relocation of a legal drain, which my
understanding is they were approved this morning subject to some, I think it was
described as minor comments to be tendered to the Boone County Drainage
Board. And, there is a slide, the next slide is our summary. Our engineer
summary of that meeting, which indicates that the comments were limited in
nature, and Ken Hedge, the Boone County Surveyor, recommended approval
with the condition that the comment will be addressed at the Surveyor’s office

Page 4 of 27

Zionsville Plan Commission
June 17, 2019
for final approval, of course we come in for a building permit, we’ll need that.
And, the overall site drainage plan was approved unanimously with conditions, a
similar kind of condition. The conditions were minor enough in nature that the
surveyor was comfortable with recommending approval with the different
comments being addressed as we move forward for building plans, or building
permits. So, in your consideration of our petitions tonight, we respectfully
suggest, we suggest the planning department that we would ask that it be
approved with the agreement, a commitment that we would enter into a perpetual
mutual drainage and propensitory storage easement with our adjacent property
owner to the east for the purpose of accepting emergency drainage of overflowed
storm water from the north pond on the site, and for the purpose of propensitory
flood plain storage, and we are aware they are two different. When the Plan
Commission considers development plans, there are findings of fact, which, in
summary, if they consider whether the development plan is compatible with
surrounding land uses, we would respectfully suggest that it is given the other
industrial uses around this to the north, and to the east, and to the northwest, and
whether there is adequate utilities, water, sanitary sewer, stormwater drainage,
etc. I believe there is a comment in the staff report that it appears those are
available. We certainly believe they are. You have to demonstrate that there is
not, there is a management of traffic that creates conditions favorable to health
safety and welfare. We have met with the INDOT folks, and, of course, our
permit will be subject to final approval of our curb cuts, of which we have shown
free on the site. We have had a traffic analysis done, and indicates that the roads
will accommodate our traffic. We also have a commitment that there will not be
any truck traffic on 550 until it is approved, improved. The, we have to conclude
that the plan shows building materials that are compatible in style with the
Zionsville theme. I believe the planning department in their staff report
acknowledges that and agrees with that. Of course we have had a lot of
conversation about storm water runoff, and we have now received approval from
the Boone County Drainage Board, and our plan does provide for current and
future right-of-way dedications and that on our plan shows adequate provisions
for building setbacks and vehicle movement, as well as landscaping and green
space, and outdoor lightening that meets the commitment. So, in sum, members
of the Plan Commission, our development plan has also been found to meet the
standards of the Zionsville ordinance and found to generally be in compliance of
zoning ordinance. Staff is supportive of our proposed architecture and color
palate. The petition includes a landscaping plan and lighting plan, which
conforms to the standards of the ordinance, and when we come up with our
signage, our suggestion is that we will of course have to submit that to the
planning staff for review and assure them that it is compliant. Thank you for your
time this evening, and appreciate your patience so we could sort out the items.
We didn’t have fully sorted out last month, and we will certainly try and answer
any questions you might have.
Franz

All right. Thank you very much. At this point in time, is there any members of
the audience who want to speak on this matter? If there are none, Wayne, do you
have the staff report, please?

DeLong

Thank you. Mr. Tuohy did a fantastic job summarizing the petition. We certainly
appreciate the petitioner’s efforts over the last few months to work through
details, and there is still a few things to work through, but they are certainly

Page 5 of 27

Zionsville Plan Commission
June 17, 2019
minor now in comparison to the depth and breadth that has been discussed
previously. As proposed, the staff is supportive of the plat petition, the waiver
and the development plan as filed. Certainly, staff is supportive of dealing with
the minor items that are left, and wrapping those up prior to the issuance of either
an improvement location permit, and certainly any specific items that are
identified that resolution is predicated on, or required prior to the
recommendation of the plat we look to, have those items wrapped up prior to that
action. Other than that, staff will be brief and supportive of the petitions as filed,
and I’d be happy to answer any questions.
Franz

All right. Thank you. At this point, is there any questions, comments from any of
the members of the Plan Commission?

Lewis

I guess my only question is down at the bottom of the report, you say procedural
notes that they can be, how does it say, “Platted individually where they are
commonly owned, therefore they can be improved in the proposed manner,
however in the event they are sold to separate parties, the now-conforming
improvements will become non-conforming.” What is that?

DeLong

Yes. So, the requested waiver for the elimination of the setback also allows the
deviation from landscape plantings, and certainly if these properties are all built
out, sort of as an integrated center, common uses can cross common lot lines.
But, in the event that Lots #1 and #2 are sold off, and Lots #3 and #4 are now
owned by a separate party, there could be some items that are left up in the air
for, could create an issue of non-compliance. And, so the petitioner would be put
on notice now that a future action inquiry with our office regarding the
compliance with zoning, we would look back at the staff report and said, well,
this is how this situation was created. Now is your opportunity to fix that, or seek
a variance to address those issues.

Fedor

County Road 550 to the south of this project, is that the road that is going to have
the new intersection on 65?

DeLong

I believe so.

Fedor

And, there is currently not going to be any additional truck traffic on that until I
assume they do the intersection, which is the improvement.

Tuohy

Yes, and we are not into that southern area to show any traffic coming out of
there now. But that’s why we put that commitment in, that only cars would come
out in the eventual development of that area until 550 got improved, and then we
would come back and see about that.

Jones

In regards to the utilities, so I am assuming the primary feed for this area is off
267?

Tuohy

I am going to let our engineer answer that question.

Dempsey

I’m Greg Dempsey with Innovative Engineering. For the utilities for water and
sanitary, they will be coming from the sites that Becknell owns and controls to
the east, they will be extended through the site all the way to 267. Electric and
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communication, there is mains along 267. Those utilities have also talked about
they may bring those also over from the east into the site.
Jones

Okay, so hence the reason that’s kind of this T-shaped, because they may end up
serving the utilities off the north side of the property then?

Dempsey

I’m having trouble hearing.

Jones

So, on Exhibit #6, part of the waiver request, you’re trying to have the utility
easement sort of interior to the property, not around the perimeter. I kind of
generally assume the yellow line was showing where the electrical service feed
would come on to the property.

Franz

It’s slide #6 on your presentation.

Tuohy

Mr. Jones is asking whether this yellow east/west line is representative of where
the electrical utilities would come in or not. And, that, I think, Mr. Jones, that
that is just to represent how the utilities would come in along a side property line
and along a back property line, if we were going to do it that way. But I think that
our utilities are coming from the east to the west to some extent, and then also
from the west to the east. Is that correct, Greg?

Dempsey

Yes. I mean, it’s going to depend on the utility company where they decide to run
it from. That’s part of the reason we’re trying to leave this a little open, so that
once we determine the exact route that the utility wants to run, then we can
follow that route with an easement on the secondary plat.

Jones

I gotcha. So, instead of having to have, the problem you were going to run into is
if you were forced to do to the rear or the side, then building #2, or Lot #2, would
kind of be landlocked from the utility company.

Dempsey

I’m having trouble hearing. I apologize.

Jones

All right.

Tuohy

He is suggesting, Greg, is one of the problems we would have is since we’re
coming in from the west, Building #2, if you had utilities back here, it would be
sort of landlocked to access it. Is that one of the reasons why you’re seeking this
waiver.

Dempsey

Well, one of the reasons is with this being a shared trailer parking, as well, they
want to be able to use that area. Some easements will not allow the parking over
top of the easement. As far as the east lot line, the common area is all drainage
and utility easement, as well. So, we can run utilities north and south in that area,
and then if they need to come to the west, then we’ll route an easement where
they need to run. It will not necessarily be defined to just that common lot line.

Jones

Okay. I guess I missed that. So, you’re saying that the easement between
Building #1 and Building #2 may not happen?

Dempsey

What?
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Jones

The easement, okay.

Dempsey

Sorry.

Jones

No, I’m sincerely trying to make this easy. I didn’t think it was going to make it
difficult. The gist of this is my assumption of what you’re showing here by
placing the utility easements there, you can also keep the transformers either
between the building or between the building and the retention pond. Correct?

Touhy

We were trying to show with this exhibit is where the utility easements would go
if we didn’t seek a waiver. And, so if we did not seek a waiver, they would go
across the side lot lines between Lot#1 and Lot #2, and along the back lot lines.
That’s those yellow areas. So, what we’re trying, yes, maybe that’s what I should
say.

Jones

All right.

Tuohy

One of the things we’re looking for is a waiver from your requirement that all
utilities be in the side lot line or rear lot line. And, the reason we’re doing that is
because we’re an integrated development and we may want to run the utilities not
just along the back lot line or along the side lot line, they may come in at a
different spot. I think that is what we’re trying to get to.

Jones

I gotcha. All right. Well, that kind of changes it. I assumed the yellow line is
where you were going to place them. Actually, where you wanted the easements
to be. And, you’re saying this is where you actually don’t want them to be. So,
where are you going to place, so, transformers and service for these things are
going to sit where?

Phillips

My name is Darrell Phillips. I’m with Becknell Services, 2750 East 146th Street,
Suite 200, Carmel, Indiana. So, typically, the reason we’re requesting that these
don’t go any places is because, like Greg has said, they are either going to come
in with electrical from our existing properties to the east, and that will be in the
main easement that goes down the center of the property and go back maybe to -

Jones

--So you basically come in across the top of the pond.

Phillips

Well, what would probably, from the initial conversations, it would come down
the main drive, which actually our property, this property, our property to the
east, the transformers are just to the east that they would connect to, and the
center of that, I’m sorry, go back to this. So, looking at this, we’ve got this main
drive down the road, down the center of the property. Right there.

Jones

Okay.

Phillips.

So, yes, the transformers existing in the main, so right off this sheet, and they
will come in this way, and from the site, but they also run up and down 267, the
main electrical lines. So, if they decided to come in off 267, they would come
straight across the east building. So, there is no need to put any easements there.
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Same thing with this building. Same with future leads. So, if they come up from
here, they come up the back side, and we’ll probably put our transformers, if you
can see there are islands, we’ll probably put them in the back side, here in the
trailer court area, and on each side, and we’ll run them on in there, so bring it out
the back and run it in there, and then it would be in specific easements to the
electrical company, and not need to go all the way down the center. And, once
again, they’ll want us to typically, they want their transformer in an easement, so
we’ll have to, whatever that easement is, we’ll follow that path.
Jones

Okay.

Phillips

Does that make sense?

Jones

No. My mistake. Initially I was looking at those yellow lines as where the
easements would be. Not where you did not want to have them. So, now that I’ve
got my head back around where it should be, the gist of it is you’ll probably need
to bring the utilities from the east going to the west, and you want to be able to
feed around - -

Phillips

We’d like to just get up the back and directly into the points where we - -

Jones

--and the second one should be easier. So, the ponds are, are they connected then,
between the two blocks?

Phillips

The north and south one. No.

Jones

Okay.

Phillips

We have kind of a drainage split that kind of roughly follows that center drive.
We will take the drain, so it goes the south half of this property will go to the
south pond roughly, and the north half to the north pond.

Jones

Okay. And, then so currently what we’re just talking about is the easement, or the
overflow off the north ponds?

Phillips

Yes.

Jones

So, there will need to be the same discussion regarding the ponds on the south
end?

Phillips

I don’t know that it would be, it does not have the same situation with the
overflow, just a kind of irregulated drain. It overflows into a pond that is an
easement too.

Jones

All right. So, the issue regarding the drainage on the north pond is specific to the
north pond?

Phillips

Yes. The easement. Yes.

Jones

Okay.
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Franz

Anybody else have any questions?

Lewis

I guess as I recall when this whole thing was talked about and the changing of the
zoning, there was concern from the neighbors about drainage and how this site
could potentially impact their drainage, and my recollection is that the consensus
was that this would potentially help the issues that they’re having with the
drainage. I guess you’re not developing down that far yet, but I guess as this
drainage is getting set up, is that being considered as to make sure that, you
know, as the site continues to develop that it will be able to help the drainage
situation in the area.

Phillips

So, we are going to do macerating on the south half to upgrade that area and
install a pond on that. And, what they’re talking about is mainly along the south
end. This some, the legal drain that we have got approval for to relocate. So, the
legal drain across about right here. Do you want to pass this out to them? This is
what we got approved for the relocation this morning. So, maybe it’s best if I
back up to our overall site plan. Just down the buttons. Let’s start with the overall
site plan first. So, down here where the legal drain is existing now, and it goes up
to the site and comes across about right through here. Plus, part of the concern
back when we went through zoning, there is also a field tile that comes across
from the properties to this, about right in here, and another one right in here. We
went out and located, dug them up, found the inverts, had the County surveyor’s
office out there when we did all this so that we know where the connections
were. So that was one of the concerns during the rezoning, along with the one,
the legal drain on the south end, your comment about the drainage on the south.
So, basically what our civil, as Greg has done, is we have relocated the drain and
made the connection into our pond. And, along with that, and I’m not sure I
represent the detail, but per this you can see the yellow on the exhibit he just
handed out, which is, I’ll go back to that. So, we picked it up right here at the
corner where it’s at. It’s an 18-inch tile, and it’s picked up in the pipe and ran
across into our pond, and this has all been reviewed by the engineering review
for the Town, and also the County surveyor’s office and we have installed, it’s an
18-inch tile that comes across the road. Is it 18 or 15? Fifteen, excuse me.
Fifteen-inch, that if you’ll see on that plan, we’ve got a 42-inch where we are
picking up drainage along in this area, which is just on the outside, just outside
the right-of-way on that, and we’re picking that up with a 42-inch, plus, Greg, the
distance we’re cutting in deeper is how many feet deeper than the existing.

Dempsey

Four.

Phillips

Four feet. So, we’re lowering the drainage on the north side of 550 to pick up the
water to make sure it gets away and does not pond or back up. There is two, yes,
the size of the legal drain, there is a culver right here, and another one about right
here on the plan. You can kind of see them on the plan. We made sure that we
have lowered the grade when they come across, and made sure they connect to
the ditches, more improved ditch along the north side of 550.

Jones

So, in general the comment is that you’ve worked with the County surveyor to
pick up drainage on the south side of 550 and then also on the west side of 267.

Phillips

We just made the connection to the tiles.
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Jones

To the tiles.

Phillips

Yes. Picked up the tiles and made sure they had good positive outfall through our
system.

Jones

Okay.

Franz

Is there any other questions? If not, we’ll require two motions. One on each one.

Lewis

The way he’s got it written here, there are two motions on the first one.

Franz

Okay. All right. So, somebody want to make a motion.

Lewis

All right. I move that the waiver of Section 193.058.B1, associated with Docket #
2019-20-PP, petition for primary plat petition approval be approved based on the
finding of fact as presented.

Franz

Is there a second?

Jones

Second.

Franz

All right. All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries 5-0. Is there another motion?

Lewis

I move that Docket # 2019-20-PP, petition for primary plat petition approval to
provide for three lots in the rural I1 light industry zoning be approved as based
on the findings of fact as presented.

Franz

Is there a second?

Jones

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries 5-0. And, then now on to # 2019-20-PP.

Jones

I think that’s what we just did was 20. We want 21.
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Franz

Oh, 21. Okay. My mistake. That’s why it didn’t look right.

Fedor

I move that # 2019-21-DP, development plan petition to provide approval to
allow for construction of 2 light industrial warehouse and distribution buildings
with square footage of approximately 187,941 each in the rural light industrial
zoning district be approved with conditions noted in staff report and based upon
the findings.

Franz

Is there a second?

Walker

Second.

Franz

Al in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries 5-0. Thank you very much. Next item on the Docket, on to new
business is # 2019-23-MP, LAV acres, 9886 East 100 South, petition for minor
plat approval for the establishment of 3 lots with a waiver request from Section
193.056.B for water facilities and from Section 193.053 sidewalks of the
subdivision control ordinance in the R2 rural residential zoning district. Is the
petitioner present?

Andreoli

Thank you, Mr. President. For the record, my name is Mike Andreoli, 1393 West
Oak Street. I am here representing the Lavalette family, hence the name LAV
acres. With me tonight is Nick Lavalette. Also, a petitioner on this minor plat is
his brother, and his wife, and then Nick and his wife own the balance of the
property and they’re trying to do a minor plat and have three lots out in this
particular property. Hopefully they will be able to convince Dr. Lavalette and
Sonni to be able to downsize and come out there and live with the family out
there. They have their estate for sale in Oldfields, and that’s generally the plan
depending on whether or not they want to come out there or want to relocate
somewhere else when they sell their estate. Essentially, this is a 20-acre site. It
will have two road cuts into the particular property. The first one that will be
located along County Road 100 will be immediately to the west, essentially of
the fire station out there. You’ll see a common drive. Next to it is an easement
area. That’s where the old road existed to serve Lot #3 where Nick’s brother and
his wife own that lot presently. When we went in for platting of the minor plat,
the highway department suggested we use one common drive to access Lots #3
and Lot #1, and move it to the west from the drive where it was currently located.
That was an old gravel drive that had been there for many, many years. County
Highway thought there was some culvert and other issues with that. Wanted a
brand-new driveway created, and so we have essentially moved it to the west,
that would not present problems from a drainage or culvert standpoint with
County Highway. With regard to this particular plat, we’re asking for two
waivers. As staff report has indicated, the first waiver request, as this will all be
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served by well and septic, and essentially that with all rural minor plats or other
subdivisions that would have well, we’d have to get a waiver of your standard
waiver, that’s requirements. The second waiver is a little bit more unusual, and
generally one that you don’t look particularly favorably upon in terms of waiver
of sidewalks. And, initially our thought was given the fact that there is not any
sidewalks out there, and there may not be any, maybe we could ask for a waiver
across the entire lineal footage along the county road for sidewalks, and staff was
not particularly supportive of that, and we got to looking at it. The really, the
only impediment of our ability to go ahead and put the sidewalk in for most of
the area is just a financial inability and the fact that they’re not there. We’ve
essentially modified our request, and are now requesting a partial waiver for
481.83 lineal feet, and that basically encompasses the southwest corner of Lot #2
all the way to the bridge. There is bridge there over Eagle Creek. Most of that
area is in flood plain. There is some severe topographic fall in that area. It would
be literally impossible for us financially if we could do it at all to be able to put
sidewalks in that particular area. So, especially with the bridge there. So, from
essential 481.83 feet from Lot #2, the southwestern corner, all the way to the
bridge, we’re asking for a waiver of that area only, and not a waiver for the rest
of the development. Again, given the fact this is flood plain, trying to go get
approval to try to do construction in that particular area, even if we could give the
fall-off from the county road down to the area would be prohibitive and we
simply couldn’t do it for a 3-lot subdivision. So, it’s not a matter that somehow,
it’s going to be a financial imposition. It would really be a financial impossibility
for us to do it given the topography from the southwest corner of Lot #2 all the
way to the bridge. So, we’re asking essentially just a partial waiver of that
sidewalk requirement, but we will install the rest of the area along our lineal
footage and provided that as part of the plat, if requested to do so, and when it’s
done, we’ll do a grant of easement. We’ll do a commitment to go ahead and
install that as you do in most of your rural plats, to be able to go ahead and install
that at our cost in that area when we’re requested to do so. So, that will be a
commitment that will run, and I think staff is supportive of that in the staff report.
I’d be happy to answer any questions that you have. We meet all of the other
requirements in your minor platting requirements and your subdivision control
ordinance, size of the lots are appropriate. We’ve already done soil borings out in
the area for Lots #1 and #2, so that has all been accomplished. Lot #3 already has
well and septic there because that’s the old existing house that existed on the
property. I’d be happy to answer any questions that members of the staff or
members of the Board may have tonight.
Franz

All right. Thank you. At this time, is there anybody in the audience who would
like to speak on this matter? Since there is not, Wayne, could I have the staff
report please?

DeLong

Thank you. Staff is supportive of the petition as filed. We have worked with the
petitioner related to the documentation specific to the filing that’s in front of you
this evening. Staff will focus on the two waivers and describe in a little more
detailed information for you. Certainly, first and foremost it is the waiver of the
water facilities. The water facilities waiver is something that you’ve seen as far
back as the DeRossi estate’s petition and this is language in your ordinance that
speaks to fire suppression requirements that are standards for if a subdivision
itself is to be served by a private infrastructure such as a well. That’s certainly
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not the intention with these smaller projects that come in front of you. Certainly,
that wasn’t the intention of the Town, and we’re working to modify that language
and make alterations to it. Specific to the sidewalk language, that again, as
petitioner has indicated, the Town generally is not supportive of waivers of
pathways and pathway system requirements. However, in this particular case,
you have the two-pronged conversation points. First is the floodway, floodway
fringe, and the topographical challenges that would exist. The bridge would need
to be elevated to be at or above the base flood elevation for that area, and it’s just
multiple engineering points that are not part of a conversation that is happening
today. But, more importantly, and this is not a topic that is necessarily identified
on the staff report, is that through the administrative subdivision procedure as
supported in your zoning ordinance by definitions, this property, the subdivision
in front of you, could have come in through a one lot created through the
administrative process. The other lots then platted. The fact that the petitioner has
chosen to submit all three lots on one plat, staff did not feel that the petitioner
should then be penalized by the requirements of the zoning ordinance. I’m sorry,
the subdivision control ordinance and the zoning ordinance, related to the
provision of providing sidewalk. So, certainly, that’s an over-arching policy item
that is, for pathway extensions, is something this Town has vigorously pursued
throughout the years, and will continue to do so. However, in this case, you have
two particular items that staff felt rose to the occasion to discuss this in support
of the waiver that’s in front of you this evening. Again, staff is supportive of the
petition as filed, and the waivers that are requested, and I’d be happy to answer
any questions.
Franz

All right. So, just to be clear, they could have done, I mean, followed the
procedure and not, whatever you said they could do, and they would not have had
to put a sidewalk in?

DeLong

Right. They could have cut off a portion of the acreage, platted it separately, kept
it as metes and bounds, and then presented a petition that’s in front of you this
evening because of the legacy history with this parcel, and then the sidewalk
that’s proposed in front of the lots that are on high ground so to speak, it would
be immaterial. It would just be something that would be moving through this
evening just like everyone.

Franz

All right. Does anybody have questions, comments on this matter?

Fedor

So, this 481 feet. I mean, this is, this is a really cool area. It’s got some nice drop,
I understand. We’re giving a waiver from ever putting a sidewalk in on that area,
or is it strictly just, because I can foresee down the road 30 years from now, if
they ever upgrade the bridge, and so forth, a sidewalk or a pathway wanting to
go in on the side of this, on one side of this road.

DeLong

Right. So, what’s in front of you this evening is the waiver from the petitioner
having the responsibility to put that in.

Fedor

On that side of the road?

DeLong

Right. But it doesn’t negate the Town or any other future entities from putting
pathways in.
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Andreoli

We have extensive right-of-way that we’re granting as part of the plat, and if you
need additional ground over and above that, that we would dedicate for future
extensions so long as we don’t have to do it, that’s ground that is essentially
flood plan for us, and we’ll be happy to go ahead and modify that and show that
as additional area to be dedicated if Wayne would think it would be appropriate.
That’s not a problem. We just can’t afford on a 3-lot subdivision to be able to put
in something that really could be a six-figure sum with the bridge there. It’s just
not appeasable for us, but if you need additional ground dedicated, that wouldn’t
be a problem for that, although as a practical matter, you may have enough
ground dedicated with the dedication that we have done with regard to the road
dedication along County Road anyway to be able to go ahead and install that.

DeLong

Right. There is no, the petition that’s in front of you provides the right-of-way for
the future pathway extension. It just removes the requirement to have the
petitioner put it in.

Fedor

Put it in on their dime, and it’ll run on someone else’s dime.

Jones

Yes. One question related to that. So, Lot #2, as well as the driveway access to
Lot#1 and Lot#3, is the reason the 30-foot drainage and utility easement isn’t
extended across there, or is it just?

Andreoli

You mean the 50-foot along the - -

Jones

--No, if you look at Lot #1, in the area that we’re just talking about, the 461 feet?

Andreoli

Yes.

Jones

So, currently there is a 30-foot drainage and utility easement on the north side of
what I have assumed is the lot line.

Andreoli

Yes.

Jones

But, that doesn’t extend across Lot #2 and it does not extend across the drive
access.

Andreoli

It should. I think our intention was to make sure that we had drainage and utility,
common drainage and utility. One of the things that arose is where are we going
to take perimeter drains and those times of things, Mr. Jones, for the septic
systems and the other utility-type stuff. So, we’d be happy to work with staff to
make sure all of those points are covered before on the final plat, but it was our
intention to make sure we had appropriate utility. I believe that in the revisions
that were submitted, those were in there. I know the sidewalk was in there, in the
area of that particular revision. And all lots will, all three lots will have
appropriate perimeter drains that will actually get into the flood area and actually
get into the creek. This is one of the fortunate minor plats where the actual
location and trying to get an outlet is not a problem because you have Eagle
Creek right there, and you have that flood plain area, and fringe area in there, so
we’ve got drainage and utility easements that actually work and are provided
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through the properties to be able to make sure that we’ve got the subsurface
drains into that area.
Jones

So, Wayne, as I’m looking at this, what I’m trying to figure out is where is
County Road 100 South? Is this a situation where the property line is like the
center of the road? Is that what, I mean, Josh, is that what I’m looking at?

Fedor

I think that’s traditional on gravel roads out through that area. Property lines in
the center of the road.

Andreoli

Yes.

Jones

So, is that the, so there is a, what am I looking at. I’ve got one line coming across
there, and then I’ve got what I am assuming is the property line to the north of it
by 40 feet. So, which is the property line?

DeLong

The line that would be north of 40 feet. So, that area from the edge of anything
forward of the 40 feet would be the right-of-way that’s being dedicated as a part
of this project. So, from the center line at 100 South, north 40 feet would be, in
theory, what’s being dedicated.

Jones

So, then in Lot #1, on the edge of the pond, there is an additional 30-foot
drainage and utility easement. That’s what I was asking, why wasn’t it extended
along there. But, am I just not seeing this correctly?

Andreoli

I guess I’m not exactly understanding. And, I apologize, Mr. Jones.

Jones

Well, let’s start over with the Union Township Trustee piece. The fire station
land. Their southern property line is in the center of 100, and it’s not showing
any kind of off-sets?

DeLong

Correct. They’d own to the center line of 100 South. Correct.

Jones

Okay. So, then Lot #1 and Lot #2 have an additional 40-foot right-of-way, which
goes from the center line of 100 North. And, so, my question was, when you go
to the, you know, the pond area, that 461 feet, there is an additional 30-foot
drainage and utility easement there.

Fedor

That’s not a pond down through there. That’s just flood plain, isn’t it?

?

There is no pond. Yes.

Andreoli

There is not a pond there.

Fedor

I was going to say. It’s all flood plain down there.

Andreoli

If it rains enough, it looks like there might be, but there is not a pond there now.

Jones

I gotcha. It is already green, isn’t it?

Fedor

Sorry. I didn’t want to.
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Jones

It’s all right. I gotcha. So, back to the original question, I guess. If a sidewalk was
to be put in, does it get put in the 40-foot right-of-way, or the 30-foot drainage
and utility easement area?

Andreoli

You should have on your, it’s very hard to see, you should have on the revision
that was made, an area that actually shows an area of bike and sidewalk path,
along the lineal, Lot #2 all the way.

Jones

It’s a multi-use path, 660 feet. So that runs on what I would call the north edge of
that 40-foot right-of-way.

Andreoli

Yes.

DeLong

It would be within the 40-foot right-of-way, but it would be on the northernmost
portion of it.

Andreoli

And, we are showing that precisely because if we are asked to install that, our
commitment is we will have to install that.

Fedor

That’s 40-foot on your side of the road.

Andreoli

Yes.

Fedor

Forty-foot from the other side, the property owner on the other side of the road is
also a 40-foot right-of-way for the road.

Andreoli

You mean on the south side?

Fedor

Yes. It would be, it’s 40-foot on each side.

Andreoli

Are we presume that they will own to the center line, as well.

Jones

I mean, are you seeing the problems I’m seeing with this survey, the way it’s
kind of marked out? What I’m trying to figure out is what is that 40-foot right-ofway. Is that still owned by the petitioner?

DeLong

That right-of-way would be dedicated to the Town of Zionsville, the pond
recordation the plat.

Andreoli

It’s actually shown on the secondary plat as dedicated area.

DeLong

Right. But that will be 30 days from now when the secondary plat is prepared.

Jones

Okay. So, as part of this plat, what’s going to happen is a new 40-foot right-ofway from the center of 100 is being dedicated to the Town?

Andreoli

Yes.

DeLong

Correct.
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Andreoli

Yes. That will be dedicated right-of-way. That language is already on the
secondary plat. Probably would have been a good idea for us. I take
responsibility for that. Not showing in the secondary plat with all the language in
it, but all the secondary plat has dedicated right-of-way. We put language in there
as it relates to the sidewalk. That’s also the secondary plat that would be
recorded, and our commitment to that, to appear on the plat.

Jones

And, then what got missed is on kind of the, let’s call it the west, or the left edge
of Lot #2, is a little dot where it ties in, where the left or western property line
ties into this new 40-foot right-of-way.

Franz

I’ll go back to your original, I don’t know if it was the original question, but what
happens to the drainage utility easement? It just stops at Lot #2 north of the, I
guess, the easement or whatever. I mean, the dedicated property. It goes from, it
shows it in the drainage, or the flood plain, and then as soon as it hits Lot #2 it
stops. It disappears. And, then you see the multi-use path.

Andreoli

Are you talking about that area between the easement and the southeast corner of
Lot #2? Is that the area that you’re talking, that shows drainage and utility
easement?

Franz

Yes. Yes.

Andreoli

And, that was, part of that was included because it’s going to be a common
driveway with Lot #3 and Lot #1, so that’s why that was called out with regard to
that. We can make sure that, you know, as part of the additional requirements, if
you want to make sure that Lot #2 has a drainage connection, we think it’s pretty
close, but the way that the plat is laid out, you’ve got the, we probably ought to
have a drainage access point from Lot #2 into the Lot #1, and across Lot #1 as
part of the plat. I don’t know that we’re going to need any utility access, because
we already got that before things happen.

Franz

That’s true.

Andreoli

But, as far as the drainage, I think Mr. Jones’s concern about that is a fair
comment.

Jones

I’m just wondering why it’s not running across the southern end of all the way
across.

Andreoli

The engineer and not here and I honestly can’t tell you as to why it showed as
part of that, other than that was the area where we were going to have the
common drive, and the common driveway that was going to be shared between
the two, if that’s the way I’m looking at this. So, if it’s a matter of actually
running additional utility or easements across there, we can certainly do that.

Franz

I mean, I’ll trust Wayne, you can work that one?

Jones

Well, typically in our subdivisions, within the right-of-way for a road, we’ll have
storm sewer, but we don’t have, and Wayne, this is what I was trying to confirm.
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So, typically within the right of way of a road, do we also allow space in there for
common utilities, water, gas, buried electric?
DeLong

Yes. Yes, we do. And, honestly with the subdivision control ordinance, it speaks
to easements being required unless not sought by the Town engineer. And, I
don’t remember off-hand, but certainly with the comment letter being attached
and the Town engineer not focusing specifically on providing an easement across
the frontage of Lot #2, it just off-hand tells me that it was not thought to be
necessary by the Town engineer. And, certainly that doesn’t necessitate or
prevent the Plan Commissioners from saying, yes, there should be an easement,
and it should be X dimension, such as 5 feet, 15 feet.

Andreoli

And, what type of easement are you talking about? Just general utility easement
language?

Jones

Yes. That’s what I was trying to, if some day this road is every improved.

Andreoli

Sure. Fair question.

Jones

Then, what I was trying to confirm was that somewhere within that 40 feet,
underground electric, water, gas could be run, and I just wasn’t sure if within our
typical subdivision ordinance do we allow those to be run within the right-of-way
of the street.

Andreoli

I’ve got another suggestion on how to deal with it. I think it’s fairly easy, and that
is from a final plat standpoint, from the plat itself, make sure we have language
in there that the dedication of the right-of-way includes the ability for the Town
to not only use it for right-of-way, but for utility access and those types of things,
and put it right in the plat. So, it’s recorded. It’s memorialized on the plat. It
shouldn’t be a problem I think your ordinance allows you to do it. Anyway, but I
wouldn’t have a problem if you would feel better about that, Mr. Jones, to go
ahead and memorialize that and put that in the final plat that staff would review
to make sure that that’s in there. I don’t think it’s necessary, but would be happy
to do it since I think you’ve got the ability to do it anyway. It’s not going to be a
problem for us to do that.

Jones

What am I trying to do, I’m just, if there is a 40-foot right-of-way onto their
property, then whenever the property to the south of this might be developed, we
would probably ask for the same 40-foot right-of-way, which would give us an
80-foot right-of-way for a road, which meets what level of standard.

DeLong

That would be a collector.

Jones

A collector. So, within the construction, if that ever turned into a collector, we
have still provided enough space for the underground utilities, for the path, for
everything we would ever need. So, really the addition of the 30-foot drainage
and utility easement is kind of a waste. Does that make sense?

DeLong

It’s more than enough. That’s, 30 feet would be more than enough, if not excess,
to what the Town would need.
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Andreoli

Eighty feet on County Road 100 would be more than enough for you to be able to
use it for whatever you want. You’ve heard that before, and the you - -

Jones

--No, but what we’re hitting is really if we enforce this all the way up and down
through there, we’re at 140 feet if we did this, so I’m just trying to figure out why
the drainage utility piece was over there on that one portion. That somebody had,
or is that just, is that providing that some day the bridge is replaced or something
like that. The City has the right to go in and do some additional.

DeLong

As I recall, the petitioner was focused on providing that, so the perimeter drains
for septics would have access to Eagle Creek themselves.

Jones

Okay.

DeLong

It wasn’t because the Town was looking for that particular easement.

Andreoli

Right. We needed a perimeter outlet.

Franz

Okay.

Lewis

But, our subdivision control ordinance does not require that extra 30-foot
drainage utility?

DeLong

No, it does not require it.

Jones

Okay.

DeLong

Now, certainly there’s the language in the subdivision control ordinance speaks
to a 20-foot front yard easement. The first 5 feet of that easement is to be
dedicated for electrical use only. But there are provisions for the Town engineer
to determine that those easements are not required.

Jones

Okay. So, really what this drainage utility easement for is for Lot #2 to give them
a future way outside of the right-of-way to put in some sort of drain tile,
whatever is needed for the lot. There we go. Okay. Did you already say that
once?

DeLong

No.

Jones

All right. Good. Somebody come down here and slap me for not listening. Just
listen to me.

Andreoli

I understood it and I’m shocked I did, but I did.

Franz

All right. Is there any other questions? If there are none, is there a motion?

Walker

I move that Docket # 2019-23-MP, minor plat, and the waivers of section
193.053 and 193.056 be of the subdivision control ordinance all associated with
the 3-acre plat located at 9886 East County Road 100 South be approved based
on the findings of facts in the staff report.
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Franz

Is there a second?

Fedor

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed, nay.
[No response.]

Franz

Motion carries. Thank you. Next on the Docket is # 2019-24-DPA, Baptist
Homes of Indiana, Inc., 5300 West 96th Street. Petition for development plan
amendment to allow for the addition of a 3-story, 118,000-square foot plus or
minus senior living facility containing 80 units within the interior of the Hoosier
Village Retirement campus in the SU7, special use zoning district. Is the
petitioner present?

Ochs

Good evening, members of the Plan Commission. For the record, Tim Ochs,
attorney at Ice Miller representing BHI Senior Living, formally known as Baptist
Homes of Indiana. This is an amendment to an existing development plan that
involves 6.4 acres at the center of the heart of the Hoosier Village Continuing
Care Retirement Community located to the east of Zionsville Road, and north of
96th Street and 465. In 2011, I was before this Commission where we obtained
approval for a development plan for a large part of Hoosier Village. At that time,
this 6.4 acres had a small single-story building on it. It was demolished as part of
that development plan. It was anticipated that at some point in time in the future a
new building would be put in place on this site, and BHI Senior Living is at a
point where it wants to move forward with that. If you look at the booklet, I hope
everyone has. Tab #2 shows roughly, right where the outline in red, where the 6.4
acres is again. It’s located entirely in the center of Hoosier Village. If you turn to
Tab #4, this includes the various site designs and then I’ll get to the architectural
renderings. Maybe the best drawing is the third one under Tab #4A. This is the
site plan. This will be a 3-story building that is about 118,000 square feet, will
contain 80 living units in the building. It will also include 100 parking spaces,
which is more than required pursuant to the Zionsville zoning ordinance. If you
turn the next page, you’ll see erosion control plan, and the next page is the
drainage plan. Then the utility plan. And, then I think you’ll come to the next
important drawing, which is the landscape plan. If you’ve ever been through
Hoosier Village, one of the comments that a lot of the residents compliment
management on, and a lot of comments they receive, is how nice the landscaping
looks. The landscaping plan that you see in your packet goes above and beyond
what would ordinarily be required under the Zionsville zoning ordinance, and
frankly is consistent with the landscaping that you typically see in the Hoosier
Village complex. If you turn to Tab B under Tab #4, you’ll start to see the
renderings, 4-sided renderings, for the proposed building. The exterior will be a
combination of brick veneer and cement fiberboard, along with a pitched asphalt
shingle roof. We think this is entirely consistent with the rest of Hoosier Village
and think it will fit in very well and look very nice. We did go through TAC and
we think we’ve addressed all of the concerns. I know the staff report indicates
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that there were some comments from the Town’s engineer that were left, but we
did just reach an agreement between our engineer, and Kimley Horn is here this
evening to address any questions regarding those comments. Frankly, the only
thing we have left to do with respect to all those comments is to provide a
drawing that shows the overland emergency overflow routes, which do exist.
Back when the development plan was approved in 2011, since it was
contemplated that a building of some type go here, the master drainage plan for
Hoosier Village at that time was designed so as to contemplate the addition of
this building. So, it is fortunately rather easy for us. All utilities are in place, and
we look forward to moving on this as the demand for additional space in Hoosier
Village is pretty significant. So, with that I was very brief, but would certainly be
happy to answer any questions that the Commission might have.
Franz

All right. Thank you. At this point in time, is there anybody in the audience that
would like to make a comment on this matter? Being none, Wayne, the staff
report, please.

DeLong

Thank you. Staff is supportive of the petition as filed. Staff would note that this
property, this particular site, was improved with a multi-story, multi-thousand
square foot building that was demolished in anticipation of a building going back
in this exact location, which is interior to the Hoosier Village drive location and
inside of the campus. Again, staff is supportive of the petition as filed, and I’d be
happy to answer any questions.

Franz

All right. Thank you, Wayne. At this point, is there any questions, comments
from any of the members of the Commission?

Jones

I guess my question isn’t about the drainage, just some overflow design. Where
do those go? I mean, we didn’t really get provided any, there is no information
about site drainage, but there seems to be a fair amount of commentary about it.

Temco

My name is Mike Temco, I’m with Kimley Horn, we’re the civil engineer on the
project. Address is 250 East 96th Street. Indianapolis, Indiana. So, the drainage
for the site, the master detention pond is actually west of our project site. And, as
Tim mentioned before, the entire master drainage, the pond and the storm
infrastructure itself was designed for this area and a lot of the other areas that are
currently undeveloped, to be developed. So, there is a 42-inch storm sewer that
runs along Hoosier Village Drive, that will convey any runoff from our site to the
pond.

Jones

I was trying to look through the drawings. It seems like I couldn’t quite find
where the, there seems to be some storm drainage plans included in here, but they
weren’t real clear as to where the connections went.

Temco

So, if you’re looking at the site plan, I believe it’s Paper Birch Road that’s
running northeast. All of the storm sewer that we’re going to be connecting to
runs parallel to that road.

Jones

I’ve got two Hoosier Village Drives, but I don’t.
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Temco

Yes. So, it actually does bend around that corner. So, it’s all, everything from our
site is going to go due west, and continue to go west to the pond.

Jones

And, then where is the pond outflow to?

Temco

The pond releases further to the west, to the creek. That can kind of be seen in
the aerial view. It’s a highly vegetated area right now.

Ochs

Mr. Jones if you look at the, maybe the very, very first page of your packet, and
you look at the site and go due west, that’s where the storm sewer runs. You see
the pond. That’s a rather large pond that’s located in just to the west of the
community center, south of the access road off Zionsville Road, then the outfall
from that pond goes to, there is a creek that runs roughly north/south, maybe a
little northwest and southeast, but roughly north/south. It discharges into that
creek. The outfall does not need to be modified. So, the current discharge rate
that exists today will exist after this building is constructed. It won’t change that
at all.

Jones

So then, let me find it back here. There is one exhibit. So, the property that BHI,
or Baptist Homes, owns doesn’t really extend to those lots farther to the east?

Ochs

I’m not sure what lots you’re talking about but this idea is in the center. I mean,
Hoosier Village does extend further to the east.

Jones

What properties do they own, then, to the east that are outside of the main, large
plot?

Ochs

Well, outside the area that is, the 6.4-acre area - -

Jones

--You’ve got an Exhibit #2.

Ochs

Okay. Exhibit #2.

Jones

In the handout, the separate, not you’re - -

Ochs

Okay. Everything located south of this line, and here, that is all Hoosier Village.
So, all of this is Hoosier Village. This is also part of Hoosier Village.

Jones

In this package there is an Exhibit #2?

Ochs

Okay. Let me get that. The lot lines on this are accurate, so this orange line here
is the eastern boundary of what is owned by BHI.

Jones

So, then there is a, sort of a long lot there, and then the next lot over has the
ponds, or whatever, on it. Correct?

Ochs

Yes. And, BHI does not own any of that real estate.

Jones

Okay.

Franz

Any other questions? If not, is there a motion on this matter?
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Fedor

I move that Docket # 2019-24-DPA to allow for an addition of a 3-story, 118,000
plus or minus square foot senior living facility containing 80 units within the
interior of the Hoosier Village retirement campus on a site addressed as 9895
Hoosier Village Drive in the SU-7 special use zoning district be approved based
on findings in the staff report, staff recommendations and submitted findings of
fact as presented.

Franz

Is there a second?

Walker

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries.

Ochs

Thank you.

Franz

Thank you very much. Next on the Docket is Wayne to put some work together
on some zoning ordinance updates.

DeLong

Correct. And, this is something we would have discussed last month, but I was
unable to attend the Plan Commission meeting due to a pre-existing obligation,
and I did arrive at 8 o’clock at Town Hall and to find it had concluded business,
so congratulations on getting an early start to the rest of the evening. As far as
this topic goes, topic of this conversation the last month of last year, as I recall,
and certainly the effort that’s in front of you is a list of potential code updates.
These are just items that staff has taken some time to formulate and put into
paper. There is even still a few items that staff would like to add to this list, but
certainly presenting you for the first time, you know, in some level of totality, the
zoning ordinance modifications that staff has been focusing on. Certainly, there
is, I believe 7 pages. It may sound more voluminous that what is actually here.
We’ve taken some time to put some draft text in and describe what the staff’s
thought are specific to zoning ordinance changes. There are two other items that
actually one ties, I think somewhat to this evening, that staff is, as well, focused
on, and that is some modifications to your subdivision control ordinance, and
that’s not something that’s in front of you on this list again. This is a preliminary
list for certainly discussion and looking for Plan Commission members to see
what other content that would be added to this list. In the subdivision control
ordinance, part of the, I think, the dilemma may potentially with one of the
petitions this evening is we have a definition in the zoning ordinance of a rural
subdivision and an urban subdivision, but the subdivision control ordinance does
not have that type of language. So, this will be an excellent time to, if you’re
included to do so, is open up the subdivision control ordinance and update that
document as well to embrace that exact same definition. And, what the definition
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did is amendment from a few years back where you were striving to be inclusive
of how the rural area recognized lot splits. So, if the parcel was created prior to
1999, that was the one-time lot split that was allowed by Boone County zoning
ordinance, and through reorganization, that particular language did not find its
way into the Town’s regulations because of how the subdivision control
ordinances were adopted in the Town when we adopted one subdivision control
ordinance and it was the one that you already had on the books. So, the Town
worked to adjust that in the zoning ordinance. I’m really, did not take the
opportunity to embrace that in the subdivision control ordinance, and I think that
might have helped the petitioner maybe avoid some issues on conversation points
tonight. The second item in the subdivision control ordinance that staff was
looking at is sort of a dated item, we believe. And, in talking with Plan
Commission’s attorney very briefly about this, maybe we came to the same
conclusion that in our current language in the subdivision control ordinance it
speaks to a timeline as to when commitments are supposed to be recorded, and
certainly this is most likely pre-Story language. The Story case is something, and
I’m not an attorney. Everybody knows that. But, it’s some language that dictated
how commitments are to be recognized, and what we found in the 7 years of
really working through petitioner’s projects is that sometimes that 90-day
timeline is a little bit cumbersome when they’re working on all these other items,
especially when commitments are now recognized as applicable to mean that
they’re uttered and discussed by Plan Commission or a body such as a Town
Council. So, staff would look to address and actually remove that 90 days simply
because it’s already provided for by other requirements. So, this list, again, is not
in totality. It’s certainly a working list again looking for input. There is some
other items we would like to talk about next month related to buffer yards. The
buffer yard requirement, for example, requires 100-foot buffer yard from a farm.
But we don’t necessarily define exactly where the farm starts. Is that the grain
silo? Is that the edge of the farmer’s field? I think we can all think of thousands
of examples around this community, and beyond, where the farm is up to the
edge of the right-of-way, and for your ordinance to speak to a 100-foot setback
buffer yard that’s a little bit peculiar, and we certainly want to conquer that and
make sure we have the best foot going forward. With that, I will stand at the
ready for other comments and certainly again recognizing this is a draft list and
we’re looking to add or subtract content.
Franz

Okay. Does anyone have any questions, comments regarding this? All right.

Jones

If we were also going to talk about our lot coverage, would that be fed into this.
Do we want to modify that?

Franz

Didn’t we make like that 5% change?

DeLong

We gave a 2% bonus, but I think what Mr. Jones is, without putting words in his
mouth, I think he’s touching upon driveways and other pieces in infrastructure
that are commonly associated with a home, that can be in preponderance to the
rest of the hardscape, or rather large piece of coverage that is not a part of the
calculation.

Franz

Are we still getting a lot of BZA requests on that?
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Jones

Yes. That’s usually the, because we get into a situation whether it’s, you know,
house size, and then you get deck, and then, you know, it’s interesting to me that
sidewalks get counted in the hardscape, but the driveway doesn’t. And, you
know, the driveway is the biggest chunk of hard surface out there. But, maybe,
you know, part in parcel, the imperfectness of what we’ve got set up gives us and
the BZA a little bit of leeway too, as we are reviewing things, to look at how size
and what the adjoining properties are. Because the minute you bump it or adjust
it, somebody is going to run up to the line and want to be 3% across. You know
what I mean? So, I don’t think the system we have that we’re working with is
broken, by any means. It’s not that. I was just, it is one of the things that comes
up on the BZA most often, I think.

Franz

Okay. Is there anything else that comes up that you think ordinances should be
considered?

Jones

I think most of the things that crop up is that we get petition for variances
because of things that have happened 40 years ago, you know, with the way lots
are done or houses are set, or things like that, and that we get into this kind of
trying to upgrade a situation, yet there is so many situations out there that
completely blow by any of the rules that we currently have. So, we’re always
kind of trying to weight and we get a lot of commentary back and forth, you
know, especially in this situation where people trying to subdivide larger lots,
that then they come back and say well, I’ve got a farm here, but then we’ll look
across the street, and there is, you know, a 50 x 50-foot lot with a house on it.
So, that at some point somebody carved off a piece and gave it to somebody, and
you know, that’s just the way it is. So, no, I don’t have anything else.

Franz

Okay. Anything else from anybody? So, you’re going to continue to kind of
supplement the list?

DeLong

Certainly. What we will strive to do for next month, and that might be a little
aggressive given other projects, but certainly what our goal would be is to come
back next month with this in an ordinance-type form, and embracing the two
pieces of subdivision control ordinance language that we touched on tonight, and
bring those to you for discussion next month.

Franz

Okay. And, then that would be just a recommendation to the Town Council for
change?

DeLong

Correct. We would look to make a recommendation to the Town Council for the
change with this one particular item in here, speaking to the fee schedule. These
items are not adding a new fee. It’s trying to clarify the existing fees. The fee
schedule is intending to embrace the minor plat versus major plat, primary versus
secondary. Much like Mr. Andreoli referred to the secondary plat associated with
that minor subdivision. The one thing that we don’t break out, and what we
presented to you this evening, is urban versus rural. We, and staff, are looking at
this from the 13th when we printed this, to today, looked at this and said this
actually needs to be extrapolated even more to make it clearer for the public so
that they know the rural fee schedule for major and minor primary and secondary
versus urban, and there actually is a cost differential to how much effort the staff
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has to put into an urban versus rural given the relationships we have with the
different agencies of review agencies.
Franz

Okay. All right. Is there anything else?

Lewis

I mean, I guess of the items you brought up, is this well thing that gets a waiver
every time. Is there a way to rewrite that so that doesn’t come up again?

DeLong

There is. And, this is the task we’ve touched on a little bit, but I think it really
requires additional research that is not going to be completed in the next 30 days.
There are many examples out there of good ordinances that do good things.
Many communities with this particular era of ordinance, it was created by the
same consultant, so it’s a little difficult to look across the landscape and find
strong examples, but we’ve found few. But, certainly want to work more closely
with Dan Taylor’s office to really have the best language possible that also is
then supported by your fire fighters and your first responders. So, the short
answer is no. But that’s why we are working on it in a separate swim lane.

Franz

All right. Anything else? If not, I’ll entertain a motion to adjourn.

Fedor

So moved.

Franz

And, second.

Lewis

Second.

Franz

In favor?

All

Aye.
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