
July 2, 2020 

 

 
 

 

MEETING RESULTS- ZIONSVILLE BOARD OF ZONING APPEALS JULY 1, 2020, 6:30 p.m. (Local Time) 
 

MEETING WAS FACILITATED BY REMOTE ATTENDANCE       -       NO IN PERSON PARTICIPATION BY THE BOARD OF 
ZONING APPEALS OR THE PUBLIC OCCURED  

 
 

 

The following items were scheduled for consideration: 

I. Approval of the June 3, 2020 Meeting Minutes - approved 4-0 with correction to page 1 

II. New Business  

Docket Number Name Address of 
Project 

Item to be considered 
 
 
 
 
 

          
       

2020-12-SE T. Sharp 7465 S 475 East 

Approved with Commitments as presented & filed w/exhibits 
& per staff report 
 – 5 in Favor, 0 Opposed  
Petition for Special Exception to allow for new residential 
building(s) in an Agricultural Zoning District (AG). 

2020-15-DSV T. Sharp 7465 S 475 East 

Approved with Commitments as presented & filed w/exhibits 
& per staff report 
 – 5 in Favor, 0 Opposed  
Petition for Development Standards variance in order to 
provide for the construction of a detached barn which: 
1) Is installed before the primary structure 
2) Exceeds the allowable accessory square footage – omitted 

from petition as no longer needed 
in an Agricultural Zoning District (AG). 

2020-16-DSV M. Walters 4560 S 975 E 

Approved as presented & filed w/exhibits & per staff report 
 – 4 in Favor, 1 Opposed  
Petition for Development Standards variance in order to 
provide for the construction of a detached barn which: 
1) Exceeds the allowable accessory square footage and  

  2) Exceeds the allowable accessory height – up to 24’-0” 
in the Urban Single-Family Residential Zoning District (R-SF-2). 

 
Respectfully Submitted: 
 Wayne DeLong AICP, CPM 
 Town of Zionsville  
       Director of Planning and Economic Development 

 

BZA 



  
 

 
Town of Zionsville 

1100 West Oak Street, Zionsville, IN 46077 
 
 
 

TRANSMITTAL 
 
 

 TO:     Town of Zionsville Board of Zoning Appeals 
 FROM:  Wayne DeLong Director of Planning and Economic Development  
 RE:  Materials for consideration: July 1, 2020 
   

Enclosed for your information and review are the following: 
 
1. Board of Zoning Appeals Meeting Agenda 

2. June 3, 2020 Draft Meeting Minutes 

3. Staff Reports and Packets for your consideration 

  
 
 NOTE:  
 



June 19, 2020 

 

 
 

 

MEETING NOTICE & AGENDA- ZIONSVILLE BOARD OF ZONING APPEALS JULY 1, 2020, 6:30 p.m. (Local Time) 
 

MEETING WILL FACILITATE REMOTE ATTENDANCE       -       NO IN PERSON PARTICIPATION BY THE BOARD OF 
ZONING APPEALS OR THE PUBLIC WILL OCCUR  

 
 

Members of the public shall have the right to attend BZA Public Meetings via the following forms of electronic 
communication:  
 

Please click the link below to join the webinar:  
https://us02web.zoom.us/j/88297858321 
 
Or iPhone one-tap :  
    US: +16465588656,,88297858321#  or +13017158592,,88297858321#  
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 646 558 8656  or +1 301 715 8592  or +1 312 626 6799  or +1 669 900 9128  or +1 253 215 8782  or 
+1 346 248 7799  
    Webinar ID: 882 9785 8321 
    International numbers available: https://us02web.zoom.us/u/k4EkDumil 
 
Or an H.323/SIP room system: 
    H.323:  
    162.255.37.11 (US West) 
    162.255.36.11 (US East) 
    115.114.131.7 (India Mumbai) 
    115.114.115.7 (India Hyderabad) 
    213.19.144.110 (EMEA) 
    103.122.166.55 (Australia) 
    209.9.211.110 (Hong Kong SAR) 
    64.211.144.160 (Brazil) 
    69.174.57.160 (Canada) 
    207.226.132.110 (Japan) 
    Meeting ID: 882 9785 8321 
    SIP: 88297858321@zoomcrc.com 
 

Members of the public shall have the option of recording their attendance at BZA Public Meetings via 
electronic roll call at the start of the meeting or via e-mail at wdelong@zionsville-in.gov. 

BZA 

https://us02web.zoom.us/j/88297858321
https://us02web.zoom.us/u/k4EkDumil
mailto:88297858321@zoomcrc.com


June 19, 2020 

 
 

The following items are scheduled for consideration: 

I. Pledge of Allegiance 

II. Attendance 

III. Approval of the June 3, 2020 Meeting Minutes 

IV. Continuance Requests 

V. Continued Business 

Docket Number Name Address of 
Project 

Item to be considered 
 
 
    None at this time 

VI. New Business  

Docket Number Name Address of 
Project 

Item to be considered 
 
 
 
 
 
 

2020-12-SE T. Sharp 7465 S 475 East Petition for Special Exception to allow for new residential 
building(s) in an Agricultural Zoning District (AG). 

2020-15-DSV T. Sharp 7465 S 475 East 

Petition for Development Standards variance in order to 
provide for the construction of a detached barn which: 
1) Is installed before the primary structure 
2) Exceeds the allowable accessory square footage  
in an Agricultural Zoning District (AG). 

2020-16-DSV M. Walters 4560 S 975 E 

Petition for Development Standards variance in order to 
provide for the construction of a detached barn which: 
1) Exceeds the allowable accessory square footage and  

  2) Exceeds the allowable accessory height 
in the Urban Single-Family Residential Zoning District (R-SF-2). 

VII. Other Matters to be considered: 

Docket Number Name Address of 
Project Item to be considered 

   Unsigned Findings of Fact 

2018-19-DSV Wildwood 
Designs 2720 S 875 East Status of Commitments 

 
If you need technical assistance in logging into Zoom for this meeting, please contact Chrissy Koenig, 
ckoenig@zionsville-in.gov, or 317-995-4471. 
 
Please note that a quorum of the Zionsville Town Council may be in attendance at the meeting. 
 
Respectfully Submitted: 
 Wayne DeLong AICP, CPM 
 Town of Zionsville  
       Director of Planning and Economic Development 

mailto:ckoenig@zionsville-in.gov


June 19, 2020 

 
JULY 1, 2020, REGULAR MEETING OF THE ZIONSVILLE BOARD OF ZONING APPEALS 

 ANNEX TO PUBLIC NOTICE  

 In his Executive Orders 20-02, 20-04, 20-08, 20-26, AND 20-30 (collectively, the “Executive Orders”), Governor 
Eric J. Holcomb has ordered all political subdivisions of the State of Indiana to limit public gatherings and to implement 
the Centers for Disease Control and Prevention’s and the Indiana State Department of Health’s recommended virus 
mitigation strategies.  The Executive Orders suspend certain requirements for Essential Governmental Functions that 
facilitate Essential Infrastructure with respect to public meetings and open door laws, including suspending physical 
participation requirements by members of public agency governing bodies and permitting public attendance through 
electronic means of communications.   As a political subdivision of the State of Indiana, the Zionsville Board of Zoning 
Appeals (the “BZA”) must comply with the Executive Orders throughout the duration of the COVID-19 Public Health 
Emergency.  According, all public meetings of the BZA shall be conducted in the following manner until the end of the 
COVID-19 Public Health Emergency: 

 

Members of the public shall have the right to attend BZA Public Meetings via the following forms of electronic 
communication:  

Please click the link below to join the webinar:  
https://us02web.zoom.us/j/88297858321 
 
Or iPhone one-tap :  
    US: +16465588656,,88297858321#  or +13017158592,,88297858321#  
Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 
        US: +1 646 558 8656  or +1 301 715 8592  or +1 312 626 6799  or +1 669 900 9128  or +1 253 215 8782  or 
+1 346 248 7799  
    Webinar ID: 882 9785 8321 
    International numbers available: https://us02web.zoom.us/u/k4EkDumil 
 
Or an H.323/SIP room system: 
    H.323:  
    162.255.37.11 (US West) 
    162.255.36.11 (US East) 
    115.114.131.7 (India Mumbai) 
    115.114.115.7 (India Hyderabad) 
    213.19.144.110 (EMEA) 
    103.122.166.55 (Australia) 
    209.9.211.110 (Hong Kong SAR) 
    64.211.144.160 (Brazil) 
    69.174.57.160 (Canada) 
    207.226.132.110 (Japan) 
    Meeting ID: 882 9785 8321 
    SIP: 88297858321@zoomcrc.com 

 
 

1. Members of the public shall have the option of recording their attendance at BZA Public Meetings via 
electronic roll call at the start of the meeting or via e-mail at wdelong@zionsville-in.gov. 

2. If a member of the public would like to attend a Board of Zoning Appeals Public Meeting but cannot utilize 
any of the access methods described above, please contact Wayne DeLong at 317-873-5108 or 
wdelong@zionsville-in.gov. 

3. The BZA will continually revisit and refine the procedures to address public accessibility to BZA Public 
Meetings during the COVID-19 Public Health Emergency. 

 

 

https://us02web.zoom.us/j/88297858321
https://us02web.zoom.us/u/k4EkDumil
mailto:88297858321@zoomcrc.com


Zionsville Board of Zoning Appeals 
June 3, 2020  

Page 1 of 20 
 

 
In Attendance:  John Wolff, Laura Campins, Jeff Papa, Steve Mundy. 
 Absent is Larry Jones.  
 
 Staff attending: Wayne DeLong, Chrissy Koenig, Darren Chadd, attorney. 
 A quorum is present. 
 
Wolff Let’s go ahead and get started and hope that Mr. Jones joins us shortly. With that, 

welcome to the June 3, 2020 Board of Zoning Appeals meeting.  The first item 
on our agenda is the pledge of allegiance. Wayne, we’re going to turn to you and 
I’ll start us.   

 
All   Pledge.   
 
Wolff  Thank you, everyone. The next item on our agenda is attendance. Wayne, will 

you help us with that? 
 
DeLong Yes. Mr. Mundy? 
 
Mundy Present. 
 
DeLong Ms. Papa?  
 
Papa  Present 
 
DeLong Mr. Wolff? 
 
Wolff Present. 
 
DeLong Ms. Campins? 
 
Campins Present. 
 
DeLong Mr. Jones? 
 
Wolff Note that hopefully Larry will join us shortly. Wayne, let’s stop right now and 

see if any members of our community want to be recognized as participating in 
our meeting.  

 
DeLong Okay. Mr. Tousley has raised his hand. S. Greve, which is one of your 

petitioners, has also raised their hand. Earlier I saw the hand of Mr. Lamb. 
Noting those three attendees. An attendee only showing the name of Blake.  

 
Wolff Welcome to all of our community members.  
 
DeLong Another attendees, Matthew L. Again, names that are single, or just with one 

letter, I am noting that because that’s the only thing that’s on my screen.  
 
Wolff Understood. The next item on our agenda is the approval of the May 6, 2020 

meeting minutes. You should have received those electronically. I think it was 



Zionsville Board of Zoning Appeals 
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maybe Thursday or Friday. I will turn it over to the group for any discussion, and 
if not, I will entertain a motion to approve those minutes.  

 
Mundy If there is no discussion, I move to approve the May minutes.  
 
Papa Second. 
 
Wolff Thank you. And, thank you. Wayne, let’s do a roll call vote on that.  
 
DeLong Very good. Mr. Mundy? 
 
Mundy Aye.  
 
DeLong Mr. Papa? 
 
Papa Aye.  
 
DeLong Mr. Wolff? 
 
Wolff Aye.  
 
DeLong Ms. Campins? 
 
Campins Aye. 
 
DeLong Still noting that Mr. Jones is absent.  
 
Wolff Very good. The next item on our agenda is the continued business, which also 

has a withdrawal request. And this is going to be a bit of a conversation, so let us 
get engaged in that. So, this is referring to Docket # 2020-10-DSV for 720 West 
Pine Street. As the group recalls, it was, we had some concerns about the data 
that we had received regarding the overall lot coverage, and I believe it was due 
to no fault of the petitioner. I think there was a survey that was a little bit 
inaccurate and confusing. So, with that, we requested a continuance for more 
information, and more accurate information specifically. As you have noted, in 
your email account you received the petitioner has asked for a withdrawal 
request. And typically, because it is on the agenda, we would need to vote on 
that, but we have a slightly unusual circumstance, and I would read from our 
rules of procedure. ‘No petition may be withdrawn by a petitioner after the Board 
has received any evidence or testimony regarding the petition at the public 
hearing scheduled on the petition.’ So, I think what that means is we probably 
need to have a motion and a vote on that petition. Now, with that being said, I 
don’t know the intent of the petitioner, and nor do I not want to be neighborly. 
So, we have, I think, a couple options. One is we could have a motion and a vote 
on that. I do not believe the petitioner is here. I believe they just anticipated 
withdrawal. So, we could vote to deny the petition. We could vote to continue the 
petition, and explain in more detail to the petitioner what’s going to happen, or 
we could have a vote to amend those rules for this particular petition, and then 
have a vote to grant the withdrawal. I don’t have a strong opinion on this. I will 
defer to my fellow BZA members, but trying to be neighborly, you know, I 
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would be amenable to changing and modifying the rules for this particular 
instance. But, again, I would kind of turn it over to the group for discussion.  

 
Mundy Wayne, can you shed any light on the reason for their request to withdrawal? 
 
DeLong Certainly. As we discussed last month, there was a potential lot coverage 

variance that was as well necessary. The final determination on that specific topic 
was never realized. The petitioner included, and certainly Chris, you might have 
any additional details here, but I think the petitioner concluded to simply move 
on from the project and focus energy on other things, and other improvements at 
the home that did not require a variance.  

 
Wolff And, I think the consequences of this decision are if we deny the petition, we 

can’t hear something substantially similar to it for 12 months. If the petition is 
withdrawn, it may be 6 months. 

 
Chadd Yes.  
 
Wolff Yes. I am amenable either way.  
 
Mundy Although, could we not, if we agree, we could hear it sooner than that timeframe, 

if the Board agrees with that? 
 
Wolff There are provisions in our rules and procedures to allow that, yes. We would 

have to vote on allowing a second petition within the 1-year window. Darren, 
have I accurately assessed this? 

 
Chadd You have. It is a kind of unique circumstance. But since you’ve already heard 

evidence, the rules say they typically can’t just withdraw at that point. So, you 
could act on it, or suspend the rule, waive that rule to allow you to accept the 
withdraw.  

 
Mundy I’ll make the assumption that they indeed wish to withdraw and move that we 

amend our rules to allow for a withdraw of petition # 2020-10-DSV.  
 
Wolff Okay. So, to be clear, this is a motion to suspend that rule. Is there a second to 

that motion? 
 
Campins I second. 
 
Wolff Thank you. Wayne, will you roll call vote on the motion to suspend the rule not 

allowing the petition to be withdrawn after it’s been heard? 
 
DeLong Certainly. Mr. Papa? 
 
Papa Aye. But only because there was conflicting evidence when we heard it last time.  
 
DeLong Mr. Wolff? 
 
Wolff Aye.  
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DeLong Ms. Campins? 
 
Campins Aye.  
 
DeLong Steve Mundy? 
 
Mundy Aye.  
 
Wolff Very good. That motion carries with a vote of 4-0. Now we will need a motion to 

accept the withdraw of that petition.  
 
Mundy I move to accept the withdraw of petition # 2020-10-DSV.  
 
Wolff Very good. Is there a second? 
 
Papa Second. 
 
Wolff Thank you, Mr. Papa. Wayne, I’ll turn it to you.  
 
DeLong Mr. Wolff? 
 
Wolff Aye.  
 
DeLong Ms. Campins? 
 
Campins Aye.  
 
DeLong Mr. Mundy? 
 
Mundy Aye.  
 
DeLong Mr. Papa? 
 
Papa Aye.  
 
Wolff Very good. Motion carries. Okay, the next item on our agenda is new business, 

which brings us to Docket # 2020-11-DSV, which is 596 Starkey Road. Wayne, 
will you assist in getting the petitioner and the representative brought forward? 

 
DeLong Certainly. I believe Blake is the architect or site design professional. Mr. Greve 

has been promoted. Certainly, I don’t know from his team who he wishes to have 
address the Board first, but I’ll leave it to the Board’s choices as to what to do 
next.  

 
Wolff Very good. Mr. Greve, are you there? 
 
Greve Yes, I’m here. Can you hear me? 
 
Wolff Absolutely. Would you, for our record-keeping, please state your name and 

address? 
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Greve Sure. My name is Sean Greve. I live at 596 [inaudible], Zionsville.  
 
Wolff Thank you, Mr. Greve. And, would you please, in your words, describe what is in 

front of us tonight? What you’re asking and what your project looks like? 
 
Greve Sure, yes. Thank you for hearing the appeal. I’ve been under a contract with 

Blake Herbst since January to add an outdoor living space to my property, and 
along the way we’ve done everything up until now to get this project approved 
and properly permitted. We do have some permits. What we have, I think, are 
two variances, lot coverage and setback, and which is why we’re in front of you 
tonight. We’re looking for approval to move forward [inaudible].  

 
Wolff Very good. Mr. Greve, as I looked at this petition, I got a little bit lost in the 

numbers. So, I’m hoping you could add some clarification to us. Can you 
describe the space of the patio, or the square footage of the patio that you are 
proposing to add? 

 
Greve Blake, do you have the specifics? I don’t want to give any wrong information 

here.  
 
Wolff And actually we may need to promote Blake. One moment. Blake, I see you now 

as presenter, but I feel like you might be muted.  
 
Herbst Can you see me now? 
 
Wolff Absolutely.  
 
Herbst Okay.  
 
Wolff Would you please state your name and address for the record for me? 
 
Herbst Yes. It’s Blake Herbst, and I live at 4478 East 300 North, Greenfield, Indiana, 

46140.  
 
Wolff Very good. So, I believe the question was, can you describe the dimensions of 

the proposed addition? 
 
Herbst Yes. So, late I think last week it was, we amended the plan to show, to basically 

take away the roof structure, which was going to throw it over the lot coverage of 
impermeable surface. So, we kind of in the 11th-hour changed that roof structure, 
and Sean agreed to doing a pergola, which is an open-air structure that will allow 
water to penetrate the ground. And, so beneath that, and some of the info and 
how it got kind of confusing there in the end was the survey that I was going off 
of was submitted by the builder, and it had numbers that were conflicting with 
the actual assessment. And that’s what kind of confused things. And, so what we 
did to, you know, stick with the motion to allow lot coverage to be 38%, because 
the overall lot, with the overall lot area and what the house is, there was I think 
283-square feet of difference between what the survey I had and what the 
assessment actually was. And so that’s a big deal on this lot, because we’re not 
proposing a large space. So, to make the numbers work, what we’ve chose to do 
is not have a roof structure, make that a pergola. The outdoor kitchen you guys 
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see, the footprint of that being 45 square feet. That’s not going to, I mean, that’s 
an impervious surface. That’s not going to allow water, and so that needs to be 
counted, and then we’re going to do a small paver area in front of that kitchen, 
and then the rest is just going to be a cover, or a pergola, excuse me, area. And, 
based on that, that gets us to that 38%, which is 3% over, but it’s also to my 
understanding that if we propose that permeable area, that 35 square feet, there’s 
an allowance of maybe 2% of additional lot coverage, which I think is already 
covered in the total. And, then the setback is another issue. We’re, and it has to 
do with the aggregate, and the side-yard we’re needing 5 extra feet. So, our 
aggregate is only going to be 10 instead of the 15 required. And, so those were 
the two issues.  

 
Wolff Okay. So, I want to make sure I heard that correctly. There is a, like a countertop 

kitchen area. Assuming a grill or something, that is 45 square feet.  
 
Herbst Correct.  
 
Wolff And, then kind of in front of that, where the barbeque may stand, is a paver patio 

that is 35 square feet.  
 
Herbst Correct. It will be permeable.  
 
Wolff Okay. And, above that, all that structure is a pergola.  
 
Herbst Correct. So, you’re traditional or you’re standard open-air 4-post with joists and 

beams.  
 
Wolff Okay. So, what I think I heard was, and as I look at the rest of it, it looks like the 

rest of the area is - -  
 
Herbst --It’s landscaping. So, you’ve got some open lawn, and landscaping.  There is no 

other, but I guess, also I think should be noted, and considered, is what he 
currently has on his property now, which is a 12 x 12 roof structure with a 200-
sqaure foot paver patio, and that roof structure is only 2 feet off the property line, 
and so what I’m trying to do with this project is actually, because that didn’t 
conform, and that got by the builder, whatever. It’s, that was a done deal, but 
we’re actually wanting to make it better, and get that structure off the property 
line, and actually it goes away and we’re replacing it with a pergola, and 
something that is going to allow water to pass through instead of shed off of that 
roof structure.  

 
Wolff Okay. So, what happens, I have, according to the property record card, I have the 

house at 3010 square feet. You’re proposing an additional 80 square feet of lot 
coverage.  

 
Herbst That’s correct.  
 
Wolff And, the lot appears to be, again, with property record card, 8117 square feet. So, 

if I do the math, I think you do come out to 38.0%. And then, can you go back, 
today what you’re suggesting is that you’re going to remove a 12 x 12. No, 
you’re going to remove a 200-square foot? 
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Herbst I believe it’s your, you know, it’s not the quality of what we would have 

constructed, but it is definitely a 4-post structure, 4-hipped, metal roof, 12 x 12 
structure, and underneath most of that is a paver patio, and again it was erected, 
constructed at the time of building, and Mr. Greve, when he bought the home, 
assumed that without really knowing he was in fault there, and so we’re trying to 
work with, come up with a better solution so he can still have a space outdoors.  

 
Wolff Okay. So, you’re proposing, the house, we’re not changing the house. So that 

3010 square feet is not changing.  
 
Herbst Correct.  
 
Wolff What you’re suggesting is that there is a 200-square foot paver patio today, and a 

12 x 12 structure, roof structure over it, or at least part of it, and you’re going to 
take that out and you’re going to replace it with an 80-square foot structure. So, 
one way to think about this is the total lot coverage is going to go down by 120-
square feet.  

 
Herbst You’re correct.  
 
Greve And, hopefully properly permitted, which we don’t have today.  
 
Wolff Yes. Okay. I will turn it over to my fellow Board members with any additional 

questions for the petitioner. Oh, actually, one more. I’m sorry. Maybe Blake, you 
mentioned it. The paver patio today is how far off of the property line? 

 
Herbst Well, the roof structure, and then I guess the paver patio, as well, it’s like 1-foot 

11. I mean, it’s really, it’s really close based on my site measurements, and I had 
it on my CAD drawing as context, but it’s not on the current one. But it’s 
definitely close to that property line.  

 
Wolff Is this the property line to the north, or the property line to the east? 
 
Herbst To the east.  
 
Wolff Okay. So, the side, sort of side-yard.  
 
Herbst Correct.  
 
Wolff Okay. And, you’re proposing a 5-foot setback.  
 
Herbst I’m proposing maintaining that 5-foot, and part of my motive, too, for doing that 

is one, that easement, realize that easement, and then so I can provide a little bit 
of landscape barrier, kind of a soft green hedge there to give Mr. Greve a little bit 
of privacy without being too harsh there.  

 
Wolff Okay. Fellow Board members. What questions do you have for the petitioner? 
 
Mundy So, the total square footage, or percentage of lot coverage will be 38%, which 

includes this new paver with the pergola, no roof above it. And, Wayne, can I 
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ask, I know that you pointed out that your percent coverage was different than 
was originally submitted. So, I guess I’d like to hear from you if the proposed lot 
coverage that we just heard from the petitioner is in agreement with what you 
believe it is.  

 
DeLong Thank you, Steve. And, what I would do here is Chrissy Koenig with our 

department has spent some hours combing through these details, and I think 
she’d be in a great position to speak to that as the technical expert on this 
particular portion of the petition. I’ll turn it over to Chrissy here.  

 
Koenig Thanks, Wayne. Yes. Board members and everyone, the original plan that was 

submitted as Blake just described. The numbers that were originally used for the 
overall square footage that was covering the lot were deemed from a survey that 
was done and submitted for the proposed original building of the home. And so 
those numbers were not, I think what Blake I believe you said, 283 
approximately less than, as we think sometimes everyone realizes things get built 
a little bit differently in the field, but what we are going on is the numbers from 
the assessor’s office since they send people out to do measurements after the 
home has been built. So, when those numbers were realized that they were not 
matching up, then the numbers were reworked, and at that point, the staff report, 
we were already, you know, complete with that, and though Blake and Mr. Greve  
were able to come to an agreement on how to change that and make it to where it 
fit the 38%, staff’s report was already done at that point in time, so that’s why 
what you’re seeing is a little bit conflicting. Did that answer your question, 
Steve? 

 
Mundy It did. Yes. And, the landscaping that Blake, I believe mentioned, that’s what you 

received on I think it was the 29th of May. So, we do have that, that’s the one we 
have in our package? 

 
Koenig Correct. The most recent one was put up towards the front of the petition packet, 

and date-stamped May 29. So, the difference that you’ll see if you look at the 
original one in the staff’s report, had a much larger patio area on it, and it had a 
roof structure, whereas this most recent one we got rid of, I will say, the portion 
of the patio that went further south, I think if my direction is correct there.  

 
Herbst Correct.  
 
Koenig So, that part of the patio has been omitted to get that lot coverage down, and 

they’ve changed it from the closed-roof structure to a pergola impervious 
structure. We did verify, and Blake spoke to the fact that it won’t be one of those 
pergolas, the Smart pergolas that will open and close. It will be open to the 
elements at all times.  

 
Campins If I may, I did drive by to look at the area that is being proposed, and it is kind of 

a tight, narrow area. How does the, does the water drain okay between those two 
properties currently? It almost looks like there is a little elevation to your 
neighbor behind you. Do you now have a water issue or anything with standing 
water when it rains? 

 
Greve  Yes, we have no issues whatsoever.  
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Campins Okay.  
 
Greve  The side yard between myself and the Sycamore address, it was made that way. 

That’s a drainage area, and it works quite well.  
 
Campins Okay. Thank you.  
 
Wolff Are there any other questions for the petitioner? Okay. Seeing none.  
 
Papa Sorry. So, what’s the, I’m confused. What’s the, before these changes, what’s the 

current lot coverage? 
 
Wolff Jeff, I believe, if they had zero changes. If they had zero accessory structures, no 

patios or anything, I think the house itself is 37%.  
 
Herbst Correct.  
 
Koenig And, staff’s review of the parcel with everything existing out there right now if 

you were not to remove the patio and roof structure, they were at 39.2%. So, 
with, you know, they’re well over right now with the unpermitted pergola, patio, 
excuse me, roofed patio structure.  

 
Greve And, I don’t know if this matters to the Board or not, I did not put that up. I 

purchased the house that way. It’s a spec home. You know, as Blake has said, 
we’re trying to make it nicer, of course. This is a premium project. It will be very 
nice if you guys approve us to complete it, but also bring it into code, or closer to 
code, I guess.  

 
Papa That’s part of why I asked the question. So, in a practical sense, you’re reducing 

the lot coverage.  
 
Herbst That’s correct.  
 
Greve But also making it by a lot nicer.  
 
Wolff Any other questions for the petitioner, or petitioner’s representative at this time? 

Okay. Wayne, do we have any remonstrators queued up? 
 
DeLong I’m looking to see if any hands are raised. I do not see any hands. I would 

mention that you do have a few letters in the file that were submitted. Oh, Mr. 
Tousley has raised his hand. We can promote him to panelist if the Board is 
ready.  

 
Wolff Absolutely.  
 
DeLong We will do that and simultaneously we will move the petitioner and the agent 

back to attendee, and so everybody will experience a slight pause.  
 
Wolff It appears that Mr. Tousley is muted.  
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DeLong Okay. We’ll get these, the slight pause might as well be on staff’s.  
 
Tousley Can you hear me now? 
 
Wolff Yes.  
 
Tousley Yes. I hit the wrong button.  
 
Wolff No problem. Mr. Tousley, will you please state your name and address for the 

record? 
 
Tousley Yes. My name is John Tousley. My address is 305 West Pine Street, Zionsville, 

Indiana.  
 
Wolff Thank you. Mr. Tousley, what would you like to share with us tonight? 
 
Tousley Actually I didn’t mean to share anything. I thought I originally had the audio 

open. I clicked the button to turn it off, and apparently that wasn’t quite what 
happened.  

 
Wolff No problem, Mr. Tousley. We certainly appreciate our community members 

participating. So, if you have no comment, we won’t force you to make one.  
 
Tousley Thank you.  
 
Wolff Wayne, do you have anybody else that is queued up on purpose or accidentally? 

We’ll talk to anybody.  
 
DeLong I am not aware of any other parties. We’ll move Mr. Tousley back to the attendee 

role. And, I see no other hands raised.  
 
Wolff So, Wayne, now may be a good time for the staff report.  
 
DeLong And, certainly as outlined this evening, this is a very interesting petition for 

discussion. It revolves around a parcel of land that was created just a few years 
ago, and the division of a larger tract to provide for two single-family homes to 
be constructed. And the parent tract, the existing improvements were left and 
reduced in lot size. Certainly, as the Board is well aware, there has been 
variances that have been sought in the Village for years, and a preponderance of 
those requests are associated with lots that existed prior to the adoption of your 
zoning ordinance. Of course, the zoning ordinance has been updated from time to 
time. The particular petition that’s in front of you this evening, again, the lots 
were created after the most recent adoption of your ordinance, and that’s really, 
it’s very challenging to consider with that specific fact in mind, regardless of the 
other merits or the other discussion points that have been brought up after the 
fact, construction, permitting issues. Not dismissing any of those, or reducing 
those important items, but just isolating this conversation at this moment to the 
specific fact that the petition is seeking variances from standards which were 
well-known at the time the lots were platted as the ordinance was in place for 
years at that time. With all that, and as the staff report indicates, staff is not in a 
position to support this petition as it’s presented, as it’s been amended, as it’s 
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originally filed. Simply reducing this issue down to seeking variances for lots 
that were platted well after the adoption of the ordinance. There are other 
remedies that would have been in place to provide for those solutions, including 
the ordinance actually being changed to 37% lot coverage if specific metrics are 
met. With those thoughts in mind, staff is again not in support of the petition be it 
for the setback or the lot coverage, and I’d be happy to answer any questions.  

 
Wolff Thank you, Wayne. I do have a couple thoughts or questions directed towards 

you. You know, what happens with this property if we move to deny this 
petition? It would appear that the property is out of compliance if they remove 
the patio structure today that they did not put in, the petitioner did not put in, it 
appears that they’re still over the lot coverage issue.  

 
DeLong Well, likely what needs to happen here is a true assessment of the size of the 

home. Certainly, the assessor, the County Assessor does a wonderful job. 
Certainly, we’d want to make sure that an inch is an inch in this conversation. 
Certainly, with knowledge becomes responsibility with the things that have been 
presented. If the home is truly over the lot coverage maximums, that’s something 
that likely will need to be addressed either in the short term or will ultimately 
need to be addressed in the long-term. Certainly, if nothing else from lending 
issues or future transactional conversations.  

 
Wolff Okay. Is there any other questions for Wayne? Or Chrissy for that matter? Okay, 

hearing none. Wayne, would you promote, go ahead.  
 
Papa Can I ask Wayne really quick? Sorry. Did that to you again. Sorry. I understand 

the reasons why that would be the position, but how would the homeowner have 
been aware of any issue? Or is it just by default that the builder did something, 
and that’s the way it ended up, and so here we are? 

 
DeLong Yes. I suspect that’s the case. I mean, the petition is revolving around the 

peculiarities with the property, and the hardships related to that. The petition, as 
it’s been filed, seeks to expand lot coverage. I don’t believe what’s in front of 
you this evening is trying to address what has potentially been constructed that is 
over the lot coverage. So, certainly, if that’s, if a different petition were to be 
filed, or amended, we would discuss those merits. I would strongly suggest a 
survey, a very detailed survey, just to validate the size of the home. I know again 
the County Assessor does a wonderful job, but I wouldn’t, I think this 
conversation about a variance and lot coverage is different than what a property 
is paying in property taxes.  

 
Papa Okay. Maybe I misunderstood. Because I thought, set aside for a moment that 

where we are in terms of what the builder should have done or should not have 
done. If the property is currently at 39% and you’re talking about going to 38%, 
okay, how is that an increase? You’re saying it’s an increase from what should 
have been allowed? Isn’t it a practical decrease? 

 
DeLong It’s an increase from what should have been allowed.  
 
Papa Okay. I wasn’t. All right. I follow you there.  
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Mundy Yes. I think, Jeff, it looks to me like that if we strictly follow the rules, we would 
deny this. At the same time, if we ignore the rules and just look at the outcome of 
completion of the position that they’ve asked now for a pergola and a smaller 
print, footprint, of impervious surface, we’d probably improve the likelihood of 
drainage, and have not, yet we’ve ignored the rules, which say you can’t exceed a 
certain amount.  

 
Papa I think you’re right. That’s why I asked the two questions of how would the 

homeowner know that if they bought a house and the paperwork that was 
available to that person showed that it was in compliance, and then now they’re 
trying to fix it by reducing the footprint. I understand both arguments. I’m just 
saying, or just making sure I understood.  

 
Wolff Yes. I mean, one way of looking at this would be if we were to deny the petition, 

we are going to have a home that has exceeded the lot coverage at 39%, a little 
bit more than 39%. And, it’s not compliant. And, if they take out all the 
structures, all the patio that’s there, they’re still at 37%. If we approve the 
petition, the lot coverage will go down from what it is currently, 39% and some 
change, down to 38%, and we will have a home that has a variance and is now 
compliant. And, it’s an interesting question. I would offer more discussion for the 
group, and we’ll do that in just a moment. I do have, I think we need to cover the 
findings of fact. Wayne, will you please promote Mr. Greve and Mr. Blake.  

 
DeLong Both are being promoted.  
 
Wolff Okay. Gentlemen, as you know the burden is on you to prove the findings of fact. 

And, so, I think the first one it’s not going to be injurious to public health, safety, 
I think that’s, we probably don’t need to spend a lot of time discussing that. The 
use or the value of the adjacent area, I would be curious if you would briefly 
address that. I think you’re adding a nice structure. Do you think that the side-
yard setback would decrease the value of your neighbor’s property? So, I would 
like you to address that. I would like to hear your thoughts on that. And, then 
third is, the strict application of the terms of the zoning ordinance will not result 
in an unnecessary hardship on the property owner. So, what is your, so two, how 
will this affect property values, not only yours, but I would be curious about your 
neighbor’s, and then the question number three, I would like to know what the 
hardship is here. Hang on, you’re on mute. I didn’t want you to, there you go.  

 
Greve Thanks. So, as it related to the setback and the property value, I have submitted a 

letter from my property adjoiner, Kevin Homan, the Sycamore address. They 
split that setback with me. They went through this process with you, as well, to 
get their back-yard space approved, as well. He has submitted a letter that I have 
supplied to you guys, and he specifically states in there he appreciates the 
project. He likes it, and he appreciates the fact that I’m taking steps to improve 
the value of both of our properties. Hopefully that addresses your commoner 
question there. This has support of my most nearest property adjoiner. I think the 
second question was related to hardship, is that right? 

 
Wolff Yes. So, the rule is the rule, and you need to demonstrate a hardship so that we 

can grant a variance, so that you can have this change. So, what is your hardship? 
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Greve Yes, so clearly, we bought a home on a small lot. That’s clear. Not a lot of space. 
I guess if you apply the rule there is none outside of the house. And, we want to 
enjoy the investment that we made in purchasing this property. There is not a lot 
there. What we have we want to make it nice. We want to enjoy it. We want to be 
able to improve on our investment that we made. And the other thing I’ll say is 
listening to the previous conversation, and I appreciate the question that we’re 
asked, but there was a question about recourse, in terms of what happens next. 
You know, in terms of the path that I think is right to go down is to deny and then 
I’m stuck with a non-compliant house. [inaudible] maybe have to remove what I 
have. The little space that I do have, and have to remove it and therefore have 
none. Hopefully taking a common sense approach. Look at what we’re trying to 
do here. We have access to the file. We have tried every step of the way to get 
this project done, permitted properly. That’s why we’re here tonight. You can 
approve it. We have a property with less lot coverage that’s approved by you 
guys, and I can’t imagine how [inaudible] best way to go.  

 
Wolff Okay. Mr. Greve, I think I want to try to summarize that, and I think your first 

point was interesting in it is perhaps there is a hardship demonstrated by the fact 
that you, unknowingly to you, and maybe this is your fault. Maybe it’s not. I 
probably would have made the same mistake. But you purchased a home that 
exceeded the lot coverage. The Town didn’t know that at the time. And so, there 
is perhaps a hardship where you can’t, if we did nothing, you would not be 
allowed to have an outdoor space, because your home is at 37%. So, if we failed 
to act or deny the petition, and I think an outdoor space, even if it’s a very small 
one at 80 square feet, is an amenity that many people enjoy. Is that similar to 
what you were saying? 

 
Greve Yes. Thank you. Yes.  
 
Wolff Okay. Does anyone have any questions for the petitioner or the landscape 

architect before I turn it over? I would like to hear some thoughts from my fellow 
Board members. Okay, Wayne. I think you can probably demote our petitioner. 
And, I’ll start the conversation. I think it’s an interesting problem. I certainly 
appreciate the staff’s position on this, and I completely agree with the thought 
that this was plotted with the rules that we currently live by, and you know, with 
proper planning, this could be completely avoided, and it should have been. But 
now we have a situation where new property owner and they have a house that is 
not compliant today, so we could be creating another issue. And, if we deny it, 
we will be creating an issue where they have a non-compliant house and we’ll 
have to deal with that process. I’m sure we could work through that if necessary. 
If we approve the petition, we are getting it closer to compliant, and it is, you 
know, the Town permits 37% with 2% permeable. I’m sorry, let me re-phrase 
that. The Town permits 35% with 2% buffer for a permeable surface. This is 
38%. So, it is certainly a violation of our rules. I don’t know. I would turn it over 
to the group, and I’d be curious on your thoughts on where we go next.  

 
Mundy I have a technical question, which I suppose would be either for our legal counsel 

or for Wayne, but given that this has changed from the time that they sent out 
notices to adjoining property owners, and we originally received it, can we move 
ahead tonight with the modified petition? 
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Chadd I’ll weigh in on that really quickly. It’s my understanding that that issue came up 
because there was some question about whether they’re now asking for more 
than what they included in their notice. That the notice said they were asking for 
permission for 38% lot coverage. I think there was some notion at some point 
they might have been asking for more than that. I think the conversation earlier 
was to address just that issue. That they are, in fact, asking for 38. That’s what 
they noticed. So, in my opinion anyway, based on that I think we’re okay.  

 
Mundy Okay.  
 
Wolff Go ahead. I’m sorry.  
 
Mundy My feeling is that this is, you know, either way, we will be applauded by some 

and condemned by others. But I think that it is at least approaching the just 
outside what the rules do allow for with the modifications that they have agreed 
to, and I think if we deny it and do nothing, my guess is that everything that’s 
there will continue to stand right there. I don’t think we’ll have them slice off 
part of the house. Unlikely that he would have to remove the outdoor 
improvements that are currently there. So, I think this is the best for the 
homeowner and probably the best thing for the Town, and it brings is closer to 
compliance.  

 
Campins I agree.  
 
Papa That’s what I’m getting around to, too, because I don’t know how the 

homeowner would have known this when they bought the house. The Town 
didn’t know it. And, if the lot coverage is being reduced by doing this, it seems 
like it’s better for everybody. Now, I do understand the staff’s position, and I 
think they have to take that position. They have to defend the way the ordinances 
are written and what we expect to be, but this particular circumstance it seems 
like the hardship to the homeowner is that they didn’t have any way to know this, 
and if we don’t do anything they’re stuck even more out of compliance with 
really nowhere to go.  

 
Wolff And, Mr. Papa, I would add that I think that’s exactly why we exist. This Board 

exists for those very reasons. Is to look at these things as a case by case basis, 
and I think you articulated that well. Laura, I’m not going to put you on the spot, 
but do you have any further comments, and if not, I will entertain a motion from 
any of the Board members? 

 
Campins You know, I don’t. I agree. You know, I think it’s only going to improve the 

value, and for their neighbors. The improvements with all the landscaping and 
the patio is being reduced. So, I don’t know. I agree with Steve.  

 
Wolff Very good. I will entertain a motion.  
 
Papa Can I ask, because I’m relatively new, a question about, when talking about 

they’re going to be removing some things. There is no need to specify that in the 
motion, is there? Because they’re, in the end, they’re still, they would still be 
stuck even if it was approved with the 38% limit? They’d have to get there 
somehow? 
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Chadd I’ll weigh in again briefly, I guess. I don’t think you have to include that, because 

you’re exactly right. You’re approving up to 38%. They have to get there. 
Generally, your approval is, you know, subject to, or approving as presented in 
their plans, as discussed. So, I think you’re at least implying including that 
anyway.  

 
DeLong And, weighing in here, as well. If there’s the inclination to support the petition as 

presented for the new improvements that are to be proposed, it sounds like there 
is a strong benefit that site plan be provided that encapsulates all of the existing 
built environment on the lot. Just to memorialize the information that’s being 
discussed. Certainly, it’s not something that’s reflected in any of the Town’s 
files.  

 
Papa That would - -  
 
Wolff --Wayne. 
 
Papa Go ahead. Sorry.  
 
Wolff I was just going to say, Wayne, are you suggesting that we should, part of the 

motion to request that the petitioner provide a site plan for the Town? 
 
DeLong I would say as a part of the building permit process to instead of just submitting a 

site plan that just shows the back of the home, the side-yard if you will, that a 
corner to corner drawing be done of the entire set of improvements on the 
property simply to memorialize the conversation and the potentially sounds like 
it could be supported by the Board.  

 
Wolff Very good. Without any other conversation, I would entertain a motion.  
 
Mundy I will attempt to motion. I move that Docket # 2020-11-DSV, development 

standards variance, in order to provide for the addition of an outdoor living space 
to a single-family home, which deviates from the required side and aggregate 
yard setbacks, and exceeds the required lot coverage of 35% to 38%, 2% of 
which would be allowed the use of permeable pavers in the residential village 
zoning district RV, for the property located at 596 Starkey Road, and approved 
based on their filing with the stipulation that they provide at the request for a 
building permit a detailed corner to corner lot submission outlining the coverage 
and dimensions. That sufficient, Wayne? 

 
DeLong I believe so, yes. Thank you.  
 
Wolff I was, I’m sorry. Mr. Papa? 
 
Papa I was just going to say, Mr. Mundy had specified 2% permeable. Is that in line 

with what they just presented? I don’t know. It’s not, is it? Because isn’t the 
house 37%? 

 
Wolff Mr. Mundy, would you be amenable to changing your motion so that the lot 

coverage not exceed 38%? 
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Mundy I would. I just think we want to be certain that a permeable surface is placed in 

there in that outdoor living excluding the portion that we know will be 
impervious.  

 
Wolff You’re raising a good point.  
 
Mundy Strike the 2%, but that all except those, what 80 square feet, which will be 

impervious will be constructed with pervious pavers.  
 
Wolff So I think we’re there. Darren, are we there? You’re on mute.  
 
Chadd Sorry. I think you’re there. I think all that’s a really a long way of saying 

approved conditioned that it’s constructed as it’s shown in the plans presented 
and discussed.  

 
Wolff Duly noted. Is there a second to that motion? 
 
Papa Second. 
 
Wolff Thank you, Mr. Papa. Wayne, will you host a roll call vote please? 
 
DeLong Certainly. Mr. Wolff? 
 
Wolff Aye.  
 
DeLong Ms. Campins? 
 
Campins Aye. 
 
DeLong Mr. Mundy? 
 
Mundy Aye.  
 
DeLong Mr. Papa? 
 
Papa Aye.  
 
Wolff Thank you. Motion carries. Mr. Greve, good luck with your project, and thank 

you for helping to bring that property more into compliance. Next item on our 
agenda is Docket # 2020-13-DSV for 880 Starkey Road, just up the street. 
Wayne, do we have our petitioners in front of us? Are they available to you? 
Let’s say it that way.  

 
DeLong Promoting Mr. Lohmeyer here, who is currently on mute.  
 
Wolff Mr. Lohmeyer, how are you this evening? 
 
Lohmeyer I’m doing well. How are you all? 
 
Wolff Very good. Would you please state your name and address for the record? 
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Lohmeyer Matt Lohmeyer at 880 Starkey Avenue in Zionsville.  
 
Wolff Thank you, Mr. Lohmeyer. Would you, in your words, describe what you’re 

asking for tonight? 
 
Lohmeyer I’m before you this evening. I purchased 880 Starkey back in January and moved 

in. When I purchased the property, I did so with the intent of doing an internal 
renovation and kind of modernizing the home. As I kind of evolved through the 
process it become apparent, and some of the beauty of living here is you get to 
live and experience it, and then make some decisions from there, but kind of 
throughout this process have decided that, you know, taking the existing garage 
structure off, doing an over-sized garage structure, which will help to, if we 
lower the garage floor in doing so, help to lessen the drive slope, but then also be 
able to park vehicles actually inside the garage. Prior owners had really small 
cars, apparently. I don’t have small cars. So, trying to solve a couple of issues. 
One being drive slope. One being able to park vehicles inside. But then, you 
know, probably more important to any of it is the fact that we’re creating some 
additional living space above the garage that’s more serviceable to the rest of the 
home. So, there is space above the garage currently, but it’s completely 
disjointed from the rest of the home. You can only access it from a flight of steps, 
and it’s really, it’s a short ceiling. You know, even have to go through a short 
passageway door to get into that space. It’s not conditioned. So, you know, the 
improvements that we’re working on are really kind of a broad-stroke 
improvement to the overall property. But, in doing these, you know, what 
happens is we actually begin to encroach into the side-yard setback on the one 
side that’s considered a side yard given the condition and size and shape of the 
lot. But then also we encroach into the aggregate side-yard setback because of an 
existing deck that’s actually on the opposing corner of the home or the property 
today. So, here looking for request for variance on two different notes.  

 
Wolff Thank you, Mr. Lohmeyer. Would you, who are your neighbors at this property? 
 
Lohmeyer Well - - 
 
Wolff --I think they’re unusual.  
 
Lohmeyer I’m sorry. Two of the neighbors are the Town of Zionsville. One is the sewage 

treatment plant, and the other is the Parks and Recreation Board. And then, you 
know, we’ve got two neighbors that live kind of back the shared drive that 
creates one of my property lines, Mr. Wilson. Mr. and Mrs. Wilson are the ones 
that live in the back that actually own the driveway. There is some new neighbors 
that moved in just a couple of weeks ago. They’re not actually adjacent property 
owners, and then pretty much, I guess Lennar is north of me with Manchester 
Square townhomes. So, it’s really more common space to the north.  

 
Wolff Yes. So, it looks like you don’t have anyone very close to your property at all, 

and the majority of your property is surrounded by the Town of Zionsville. Is that 
correct? 

 
Lohmeyer Correct.  
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Wolff And then, as I look at your property, it’s an unusual shape. And, is that why you 

would describe, or is that why, you know, if you round off one square edge, it 
actually is a triangle. And, is that essentially the reason why you have the setback 
issues created? 

 
Lohmeyer I think, you know, and part of it’s the shape and the configuration of the lot, yes, 

but then additionally, if you drive by and look at it, and I kind of eluded to it 
when discussing the drive slope, it’s literally in a hillside. So, when placing a 
structure into a contour, you pretty much have to go in line with what that 
contour is, and I believe is what they did when they built this back in the 70s. So, 
you know, the addition that would be proposed really can only go one way given 
the configuration of the lot being size and contour, or shape rather and contour.  

 
Wolff So, Mr. Lohmeyer, that’s what you would describe as the hardship, this is the 

reason you need this particular variance is because of the particular lot, the 
unusual lot shape and the contour or the elevation changes on the lot? 

 
Lohmeyer That’s correct.  
 
Wolff Very good. What other questions to we have for the petitioner tonight? Mr. 

Lohmeyer, I don’t see that this is not terribly relevant, but I’m just curious. I’ve 
driven by that home many times, and thought it an interesting structure. Do you 
know what year the home was originally built? 

 
Lohmeyer They started it in 1975. It took them about 3 years to build. And then it changed 

ownership one time, shortly after it was built. And, Mr. and Mrs. Marshall lived 
in the home until I bought it, so they lived here almost 39 years.  

 
Wolff Very good. And, it looks like you have a thoughtful plan in place. If there are no 

other questions for the petitioner at this time, Wayne, do we have any 
remonstrators? Or anyone who would like to speak on this petition? Wayne, 
you’re on mute.  

 
DeLong Flipping and looking at the same time. Yes, there are three attendees, and no 

hands are raised.  
 
Wolff We’ll certainly have more opportunity for discussion as a Board, but Wayne, 

while we have you unmuted, would now be an appropriate time to hear the staff 
report? 

 
DeLong While we do that, we’ll also move Mr. Lohmeyer back to an attendee.  
 
Wolff Very good. 
 
DeLong Staff will pause here to start their presentation giving Mr. Lohmeyer a chance to 

rejoin. As the staff report indicates, that’s been provided to you and published 
related to this petition, staff is supportive of the petition as it’s been filed. The 
petitioner has done a very eloquent job describing the issues that the staff sees, as 
well. You have a unique parcel. Uniquely shaped. Its boundaries are joined by 
special uses, including the Town’s own wastewater treatment plant, and public 
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space. The distances from common property lines to adjacent structures is 
somewhat lengthy. The purpose among many of the open space ordinance is to 
provide for agricultural uses, as well as homesteading and preservation of open 
space. Certainly, the language of the ordinance anticipates in part the 
redevelopment of areas that are zoned open land, but that are improved with 
housing stock at the same time. This area, uniquely, it’s housing stock has stayed 
in place well after the adoption of the open-land standard. Certainly, it does 
present some challenges for the owners of these properties to move forward with 
modifications and updating. Certainly, staff recognizes all those challenges, and 
certainly the unique shape, unique topography, as well as the unique land uses 
adjacent to the parcel. With all those thoughts in mind, staff is supportive of the 
petition as it’s been filed, and I’m happy to answer any questions.  

 
Wolff Thank you, Wayne. Any questions for staff? Very good. Any discussion amongst 

the group. I mean, in my opinion this is the classic, you know, the classic use 
case for these types of variances. It’s just a very unusual-shaped lot, and if we 
adhered strictly to the rules, then you’d almost have very little usable or buildable 
space. I think the petitioner has demonstrated that in their findings of fact. And as 
we think about the findings of fact, I don’t think it would be injurious. I think the 
petitioner is accurate in what he has presented with that, as well. So, and then I 
can’t imagine why updating this property would at all affect in an adverse 
manner property values, including our wastewater treatment plant, park space 
and those types of things. So, I think we’re covered there. Any other discussion 
amongst the group? 

 
Mundy I agree with your points, John. I think this is a classic.  
 
Wolff Quiet group. I accept that. If there is no discussion, I would entertain a motion. 

Or, if there is any other questions for the petitioner, let me know, but otherwise 
I’d entertain a motion.  

 
Papa I can make a motion. I move that Docket # 2020-13-DSV, development standards 

variance in order to provide for the addition to a single-family home which 
required side-yard setback improvement and deviates from the required 
aggregate side-yard setback and realizing existing improvement in the urban 
open land zoning district O1 for the property located at 880 Starkey Road be 
approved as filed based on the findings of fact and substantial  compliance with 
the submitted site plan in concept elevations.  

 
Wolff Thank you, Mr. Papa. Is there a second to that motion? 
 
Campins I second it.  
 
Wolff Thank you, Ms. Campins. Wayne, could I turn it over to you for a roll call vote 

please? 
 
DeLong Certainly. Ms. Campins? 
 
Campins Aye. 
 
DeLong Mr. Mundy? 
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Mundy Aye. 
 
DeLong Mr. Papa? 
 
Papa Aye.  
 
DeLong Mr. Wolff? 
 
Wolff Aye. Thank you. Motion carries. Mr. Lohmeyer, I know we can’t hear you right 

now, but we wish you luck with your renovation. The next item on our agenda is 
other items to be considered, which I believe, Wayne, is the Wildwood Designs.  

 
DeLong Yes. Staff has no update on that matter. We will look to reach out to the 

petitioner on that matter this month and see if we can drop that from your agenda 
altogether.  

 
Wolff Very good. And, then, Wayne or Chrissy, we got the negative findings of fact 

signed. Was everyone able to make it to Town Hall and get that taken care of? 
 
DeLong I believe we need one more set of signatures.  
 
Wolff Okay.  
 
DeLong An individual, and then we will have that wrapped up for you.  
 
Wolff Okay. Very good. And, at this particular junction, while we’re here before we 

adjourn, any update, and I know I’m going to ask the impossible. Are we still 
planning on, any thoughts on what our July meeting might look like? Do you 
think it will be in person, or is it too early to say what the Governor is going to 
do, and more specifically maybe our Mayor or Town Council, as well? 

 
DeLong I would say that we’re striving for an in-person meeting. I mean, that would 

certainly be the goal of the Town for July. Certainly, many, many things are 
opening up. I think we want to try to strive towards that. Certainly, we cannot 
dictate lots of items that are happening in this world currently, but I would 
suspect the answer is stay tuned. We will see here in the next couple days if there 
is any extension of any specific items by Governor Holcomb. But in the 
meantime, we will shepherd towards an opening of Town Hall, and we’ll leave it 
at that.  

 
Wolff Wayne, you just look lonely in that room. So, we don’t want you to be that. If 

there are no other matters to discuss, this meeting is adjourned. I don’t have a 
gavel in my office. Sorry.  
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In Attendance:  John Wolff, Laura Campins, Jeff Papa, Steve Mundy, Larry Jones.  
 
 Staff attending: Wayne DeLong, Chrissy Koenig, Kent Minnette, attorney. 
 A quorum is present. 
 
Wolff [inaudible] --ask for a continuance tonight at this point?  
 
DeLong I am not aware of any continuance requests, but certainly we can, if any, I mean, 

certainly two moments here. The, certainly, if there is any parties that would like 
to request a continuance tonight, please raise your hand and we can promote you 
to a panelist to speak to that point.  

 
Wolff And, Wayne, may now also be a good time for us to acknowledge any of our 

audience members, or members of our community, who want to be recognized as 
in attendance.  

 
DeLong Yes. Certainly. And that same manner, if any parties are online here or viewing 

that would like their attendance noted for the record, please raise your hand, and 
we will read your name for the record. I see Mr. Lamb, Mr. Johnson and Mr. 
Walters have all raised their hands, so we note their attendance for the record. 
Thank you.  

 
Wolff Thank you, Wayne.  
 
DeLong I do see another hand raised. It’s Richardson Home. I do not have a name 

currently associated with that, but I do note that information here for the record.  
 
Wolff Very good. The next item on our agenda is new business, which brings us to 

Docket # 2020-12-SE for the property of 7465 South 475 East. Wayne, will you 
assist the petitioner in getting brought forward? Wayne, you’re on mute, if you 
intend to be.  

 
DeLong Certainly. Just making the promotion here.  
 
Wolff Wayne, you’re still on mute.  
 
DeLong I was going to tell you the Sharps are here, and they’re not muted.  
 
Wolff Okay. Thank you. Sharps, welcome. Please state your name and address for the 

record.  
 
C. Sharp Tim and Chelsey Sharp, 7557 North County Road 150 East, Pittsboro, Indiana 

46167.  
 
Wolff Thank you, Mr. And Mrs. Sharp. So, we have two petitions for us, and I think we 

should probably discuss them in order, but in your, if you would prefer, you can 
kind of paint us the whole picture of what you’re asking for tonight. So, why 
don’t we start with the first petition, which is the special exception to allow a 
new residential building in an agricultural zoning district. So, can you describe 
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what your project is, what you’re building and just give us any details that you 
have about that? 

 
C. Sharp Yes. We are petitioning to build a single-family, two-story home on a section of a 

piece of land that our family owns, and the entire piece of property was originally 
zoned agriculture.  

 
Wolff And, can you describe the house a little bit? Square footage? Is there a garage? 

What are you proposing? 
 
C. Sharp Yes. Absolutely. And, the Richardson Home, that you mentioned before, is 

actually our builder, who is on the call with us, with TK Construction. It’s a TK 
Construction-built home. The model is a St. Petersburg. It is about 2400 square 
feet of finished space. It also includes about a 1600-square foot basement, and 
will have a 2-car garage.  

 
Wolff Very good. And, this is going to sound ridiculous, and it always does, but are you 

familiar with the Right to Farm Act, and that your neighbors may have the right 
to farm in that area, and sometime farming comes with noises and smells and 
things like that? 

 
C. Sharp Yes.  
 
Wolff Okay. Very good. There is another note as I look through the staff documentation 

that there is a legal open drain in the property, and so as we discuss things 
tonight, and if things move forward with an approval, we don’t have any 
jurisdiction over that legal open drain, so there may be some other parties you 
have to work with, including the State of Indiana and those types to 
accommodate that. So, our discussion doesn’t, we want to make sure you’re 
aware of it, that we don’t have any jurisdictions over that. Does that make sense? 

 
C. Sharp Yes.  
 
Wolff Very good. Okay. With that, I’ll turn it over to my Board members. Are there any 

questions for the petitioners about the, the first petition we have in front of us 
tonight? Seeing none, Wayne, we would typically ask for remonstrators at this 
point. Are there any remonstrators that you see queued up, for or against? 

 
DeLong Certainly if there is any parties here that have interest in this petition, # 2020-12-

SE, 7465 South 475 East, please raise your hand and we’re happy to promote you 
to panelist to speak to your points you’d like to share. I am not seeing any hands 
raised asking for a promotion.  

 
Wolff Okay. Thank you, Wayne. And while we have you, would you please provide the 

staff report? 
 
DeLong Certainly. Speaking to the petition, the special exception petition that’s on file, 

certainly, Mr. Chairman, you reference two very specific points that are very 
valid. This is an agricultural area that certainly has activities in it that can, at 
times, give concern to certain parties and I just want folks to be aware that those 
activities do happen, and certainly there is a Right to Farm Act, Right to Farm 
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language that the Town acts upon and has included in all actions if this petition 
were to be approved this evening. Staff is supportive of the petition as it’s filed. 
The main, one of the main points of this type of action is to consider the location 
of the home, the preservation of farm land for future productivity. Certainly, the 
land use pattern in this area shows homes sited on parcels of land along the 
county road, if you will. It’s very typical. Certainly, this project does not render 
the other remaining land to not be actively farmed in the future. With all that 
said, staff is supportive of the petition as filed, and I’m happy to answer any 
questions.  

 
Wolff Thank you, Mr. DeLong. Any questions for staff? Any discussion amongst the 

group? Mr. and Mrs. Sharp, I would note that I believe it’s Exhibit 3 that I’m 
looking at. It looks like the intent is to place the home pretty much in the center 
of the parcel. Is that correct? 

 
T. Sharp It’s more towards the west end of the parcel, but yes, it’s about the middle.  
 
Wolff Yes, let me re-phrase that. So, if you look at the whole parcel, it’s on the west 

side. There is, on Exhibit 3 there is a box that looks like maybe appropriate for 
development for a home, and inside that box it looks like you’ve placed it 
towards the center. Is that correct? So, it’s kind of the southwest, or let’s see, 
northwest corner of the property? 

 
T. Sharp Yes. Correct.  
 
Wolff Very good. If there is no discussion amongst the group, or any other questions, I 

would certainly entertain a motion.  
 
Papa I have a motion. I move that Docket # 2020-12-SE special exception petition in 

the agricultural district for the property located at 7465 South 475 East be 
approved based on the staff report and proposed findings as presented. Do we 
need to make this notation about the right to farm as part of the motion, or is that 
just understood? 

 
Wolff Yes. Let’s go ahead and do it. Include it please.  
 
Papa If approved, if motion is approved, it should be required the petitioner execute 

the Right to Farm acknowledgement document.  
 
Wolff Thank you, Mr. Papa, for that motion. Is there a second? 
 
Jones Second. 
 
Wolff Thank you, Mr. Jones. Wayne, can we have a roll call vote please? 
 
DeLong Certainly. Mr. Jones? 
 
Jones Yes.  
 
DeLong Ms. Campins? 
 



Zionsville Board of Zoning Appeals 
July 1, 2020  

Page 4 of 37 
 

Campins Yes.  
 
DeLong Mr. Papa? 
 
Papa Aye. 
 
DeLong Mr. Mundy? 
 
Wolff Steve, you’re muted.  
 
Mundy Aye. 
 
Wolff Thank you. 
 
DeLong Mr. Wolff? 
 
Wolff Aye. Motion carries. Mr. and Mrs. Sharp, don’t go anywhere. We’ve got one 

more to discuss. The next item on our agenda is Docket # 2020-15-DSV for the 
property located at 7465 South 475 East. Okay. So, would you please, in your 
words, describe your building process, because I believe what your asking for is 
one for the accessory structure may be completed before the primary structure, 
and two, there is a little bit of questions regarding the total size of the accessory 
structure. So, would you please, in your words, describe what you’re doing? 

 
T. Sharp It is a simple pole barn, just to house a partial workshop in about a quarter of the 

space, and the rest is just to be storage for my antique tractor collection.  
 
Wolff And, is the intent to build the two structures at the same time? 
 
T. Sharp If at all possible, yes. That would be correct.  
 
Wolff Okay. And, then, I have another question about that, but I want to move on to the 

other point, which is the allowable accessory square footage. I note further in the 
staff’s report that we don’t believe thats necessary at this time. Is that correct? 
Because, when we made a more thorough calculation of the total square footage 
of the home, you are compliant with that ordinance. Is that accurate? 

 
T. Sharp Yes. That’s correct.  
 
Wolff Okay. To be specific, you are not asking for an accessory structure to exceed the 

allowable square footage? 
 
T. Sharp Correct.  
 
Wolff Okay. You are not asking for that. So, we really only have one thing in front of 

us, which is that the accessory structure may be completed before the primary 
structure? 

 
C. Sharp Correct.  
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Wolff Okay. Very good. And, I think we’re appropriate to act on that because typically 
if you add things to a petition, we can’t, we need to notice those, but you have 
noticed this, but we don’t need it, so I think we’re okay there. I guess, further on 
the first point, with the primary structure, would you be amenable if we were to 
say that the primary structure be complete within, what is your, let me ask this, 
what is your timeline for starting construction? 

 
C. Sharp So, the starting of the construction can happen as soon as hopefully our petitions 

are approved. We received a driveway permit, so they can start as soon as 
everything takes place.  

 
T. Sharp And obviously applying for the house permit.  
 
C. Sharp Yes. The building permit. As soon as the building permit is approved.  
 
Wolff So, one concern we have is that we end up making an approval here, and that 

there is an accessory structure or a barn that sits out there without a primary 
structure for years to come, so would you be amenable if we added a timeline to 
say that the primary structure be complete within a couple years? Is that 
agreeable? 

 
T. Sharp Yes, absolutely.  
 
C. Sharp Absolutely.  
 
Wolff Okay.  
 
C. Sharp And, again, if there is question about the exact timeline and the number of days 

that that house, the primary structure will be completed, Richardson Home can 
address that. He is our builder.  

 
Wolff If you can find a builder that will give you an exact timeline, you have found the 

right builder.  
 
C. Sharp We think so. 
 
Wolff We won’t pin you in too much on that, but we just want to make sure that we do 

get into compliance, and that we do get a primary structure in place.  
 
T. Sharp Absolutely. 
 
C. Sharp Absolutely.  
 
Wolff With that, do any of my other Board members have any questions? 
 
Jones Just real quick, will you be using the same builder for the accessory building as 

the house? 
 
T. Sharp No.  
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Jones Okay. So, hence there is a good reason why the accessory building could get 
done well before the house, just because of the complex, whatever, the 
complexity of the work.  

 
C. Sharp Yes.  
 
Mundy I could not determine if there is a location for the barn that’s been specified. I 

saw where the house is to be located. The barn, where is it going to be? 
 
T. Sharp It will be to the northeast of the house, probably roughly 60 feet away from the 

back, the east end of the house.  
 
Mundy Thank you. 
 
Wolff Any other questions for Mr. and Mrs. Sharp? Wayne, are there any other 

community members that wish to remonstrate for or against this particular 
petition? 

 
DeLong Any parties in the audience that have anything to share either for or against 

related to this specific petition, # 2020-15-DSV, please raise your hand and we’ll 
promote you to panelist. I do not see any, Mr. Chairman. 

 
Wolff Thank you, Mr. DeLong. Will you please at this time provide the staff report? 
 
DeLong Certainly. Staff, as well, is supportive of this petition as filed. These are certainly 

great points that have been raised about the timeline. Certainly, staff in offering a 
number to focus on a possible two years. At a minimum, your building permits 
are valid for 18 months. Certainly, that’s, and to give a little bit more flexibility 
with the start and stop, whatever the case may be, with the little bit different 
world we live in today. But staff is supportive of the petition as it’s been filed. 
Certainly, noting the amendments and certainly noting the recommended motion 
can strike the second part of the petition simply because it’s been indicated that 
the accessory square footage is not an issue. But, again, simply because the 
petitioner is pushing forward with a home build, and out here, this is certainly 
something that staff is supportive of, and happy to answer any questions related 
to the petition filing.  

 
Wolff Thank you, Wayne. I noted, just now saw it, that the staff has a recommendation 

of the primary structure being complete within 6 months. Is staff agreeable to 2 
years from, you know, what is your preferred strategy on that? 

 
DeLong Certainly the way staff structured the comment is it’s either timed related to the 

buildings being finished in proximity, or you know, timing being close together, 
or just the overall package being 2 years from basically today’s hearing date. I 
think whatever date is easier to manage is what staff would support both for the 
family and certainly for the Town. I think just, you know, throwing a number, a 
timeline from today of 2 years, I think, is a broad enough envelope to facilitate 
the entire project. Certainly, if the Sharps have any other comments or questions 
on that, that’s certainly open for discussion.  
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Wolff Thank you, Mr. DeLong. So, Mr. and Mrs. Sharp, does that seem appropriate if 
we, I know that you still have to get some building permits and things like that, 
but does 2 years seem like an appropriate timeline to wrap this up? 

 
C. Sharp/T. Sharp Yes. Absolutely.  
 
Wolff Okay. Any discussion amongst the group? 
 
Papa Mr. President? 
 
Wolff Yes, sir.  
 
Papa Sorry. I got booted for a couple minutes there. I might have missed something, 

but I had the same idea that you had about putting a time limit on building the 
main structure. But, my question about that is how would that be enforced if it 
wasn’t? Nothing against the Sharps, but if someone were to not comply with that, 
then what’s, what would happen as a consequence? 

 
Wolff Mr. DeLong, can you make a comment on that? 
 
DeLong Certainly. We have had that in the past. There is a couple petitions out there 

where a timeline has been established, and I can think of one particular case 
where the petitioner had to come back to the Board of Zoning Appeals and 
request an extension of time. So, uniquely, we manage this simply as setting an 
Outlook calendar invite to ourselves that in 2 years it reminds us to check in to 
where this process is at. Certainly, there are permit databases, as well, tracking 
the progress of the permit. Certainly they’ll be reporting back as far as 
inspections go, but certainly the action would be if no action has been taken to 
build a home, a single-family dwelling, we would be following up with the 
petitioner, and honestly, what actually we’ll be doing is checking in before the 2-
year expiration to give them the opportunity to come in and ask for an 
adjustment, a new variance, if you will, to remedy the situation. But it would be 
coming back the Board.  

 
Papa Again, I’m not talking about the Sharps, but if someone was to do that and just 

never build the house, would they have any consequence to having the barn? I 
mean, at some point, would they be told they’re out of compliance with zoning? 
Or what happens? 

 
DeLong Yes. Well, they would be asked to come back to the Board to adjust the prior 

variance, and if they were unable to come back to the Board, ultimately it would 
be a legal pursuit where the property would be out of compliance and be ordered 
to come into compliance either to tear down the barn, or build a compliant 
dwelling to where the barn would become an accessory use. I would suspect the 
first action would be for the party to pursue an additional variance to deal with 
the situation.  

 
Papa Okay. Thanks.  
 
DeLong Certainly.  
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Mundy Wayne, does this require two separate building permits, and are there any time 
constraints on the building permit itself? 

 
DeLong Correct. Two separate building permits would be issued. The time constraints are 

on the far side of this conversation where the permits are valid for a total of 18 
months. Each permit will be, there is a one-year and then a six-month extension, 
but currently the Town of Zionsville has no regulations related to the minimum 
time to start your project. You can wait almost the entire time of one year, and 
then quickly try to wrap things up if you say so.  

 
Jones I’ve got a question now we’re going down this line. So, currently this is zoned 

agricultural, correct? One of the variances their asking for is to build a home in 
an agriculturally-zoned use property. If they don’t build the home, they lose the 
variance. So, you’ve got a barn on a piece of agricultural land.  

 
DeLong Correct. I mean, you would have, I mean, a barn as a permissible land use for a 

farm, or agricultural purposes if the property is 20 acres or over. So, you, without 
fulfilling, I mean, the two are related, as you’re getting at, Mr. Jones. I mean, 
these two petitions are inter-related. The barn has to be associated with a 
dwelling, and right now they’re asking, this particular case, even though that’s 
not the characteristics, but certainly in this particular case, the party is looking to 
build the barn. Is asking for relief to do that temporarily. Staff is supportive of 
that. The Board is focused on seeing that done within a 2-year window, and if it’s 
not done within the 2-year window, there will be a follow-up to allow the 
petitioner to, any petitioner, to remedy the situation where they will be asked to 
come into compliance.  

 
Jones I guess my point was they would lose the variance to build the house. You’re 

talking about what is recourse.  
 
DeLong Right. Well, the special exception as it’s currently structured does not go away, 

so you’re, so in all special exception petitions there is no expiration date. So, 
what you’re talking about potentially is establishing an expiration date on special 
exceptions if a home is, somebody never follows through on building the house. 
But, in this particular case, you have that stop-gap established by establishing a 
time-frame on the variance of the barn. But, in future cases this is a great point.  

 
Jones What I’m saying is, the, you know, you’re looking for what recourse is, is that 

the variance to build the house in an agricultural-zoned property would expire. It 
would go away. Is one option we have out there.  

 
DeLong So, you could establish that as a condition on a special exception, yes. That’s 

very true.  
 
Jones Okay. Not that we’re going to do that. We’re just talking. We put people through 

this all the time.  
 
Campins I have a question. It was noted that the property is within proximity to a special 

flood hazard area. Are you aware of any flooding in that area now where the 
structures are going to be built? 
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T. Sharp Not where the structures will be built. No.  
 
Campins Okay.  
 
T. Sharp And, we are planning on building the house above, well-above grade, to not have 

any issues with flooding.  
 
Campins Okay. Thank you.  
 
Jones Just for reference, are there sewers out there, or do you need a septic field? 
 
T. Sharp No, there will be a septic field.  
 
Jones Okay. So, at some point, you’ll have to go through the process to get, have you 

gotten approved for the septic field? 
 
T. Sharp Yes.  
 
Jones All right. Okay.  
 
Wolff Any other discussion amongst the group? If not, I would entertain a motion. I 

would make a note that the second bullet-point in the recommended motion is not 
valid and doesn’t need to be stated, and I’d also make a note that we amended the 
motion to include a 2-year sunset window on it from today’s date.  

 
Papa I’ll make a motion. Is that 2-year window completion? 
 
Wolff Yes. Occupancy permit.  
 
Papa I move that Docket # 2020-15-DSV, design standards variance, in order to 

provide for the construction of a detached barn which is installed before the 
primary structure provided that the primary structure is completed within two 
years of today’s date for the property located at 7465 South 475 East in the 
agricultural zoning district be approved based on the staff report and the 
proposed findings and the time-limit amendment that we included.  

 
Wolff Thank you, Mr. Papa. Is there a second to that motion? 
 
Mundy Second. 
 
Campins I second. 
 
Wolff Thank you. All those in favor, Wayne, will do a roll call vote. I will never not 

learn to do that.  
 
DeLong Very good. Mr. Jones? 
 
Jones Yea.  
 
DeLong Ms. Campins? 
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Campins Yes. 
 
DeLong Mr. Papa? 
 
Papa Aye. 
 
DeLong Mr. Mundy? 
 
Mundy Aye. 
 
DeLong Mr. Wolff? 
 
Wolff Aye. Motion carries. Mr. and Mrs. Sharp, good luck with your project.  
 
T. Sharp Thank you very much.  
 
C. Sharp Thank you very much, we appreciate it.  
 
Wolff Okay. The next item on our agenda is Docket # 2020-16-DSV for the property 

located at 4560 South 975 East. Will the petitioner, we’ll work on getting the 
petitioner brough forward.  

 
M. Walters Did we make it? 
 
Wolff I think you’re there.  
 
M. Walters All right.  
 
Wolff Mr. and Mrs. Walters, will you please state your name and address for the 

record? 
 
M. Walters Mitch and Stephanie Walters. Address is 4560 South 975 East, Zionsville, 

Indiana 46077.  
 
Wolff Very good. And, in your words, will you please describe what is in front of us 

tonight? 
 
M. Walters Sure. Jerome Graber is also on this call. He’s with Milmar Builders. He’s our 

builder that we’ll be using. I know he’d like to talk a little bit, at some point, 
about the product that he’d be building and all the details that surround that. But, 
first a little background on us. We lived in Colony Woods for about 8 years, and 
we had 3 little boys. And, being kind of somewhat across the street from Colony 
Woods when this property hit the market 3 years ago, we felt it was a perfect 
opportunity for us to move here with our active 3 children and raise a great 
family here. So, prior to us buying this property, there was a large field out in 
front that was used as a horse barn, and I think they did some equestrian out here 
and things of that nature. So, this property is very unique as it relates to what we 
have left in Zionsville today. I don’t think there is a lot out there that is like this. 
We have over 5 acres. I think it’s 5.18 acres, is what we have. And, so we 
purchased this 3 years ago, and when we purchased it, we knew the barn that was 
out there that it stored the horses, was in really bad shape. And, so as we moved 
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here and as things progressed, we found out that that barn was dangerous. The 
barn was falling down. I knew our neighbors weren’t thrilled about it, and our 
plan all along was to build something beautiful out there. Something that our 
boys could use. That our family could use. Something for the kids to burn off 
energy. And something, honestly, for us to have as storage. Being back down a 
long lane, we have to take our trash cans down the lane every day. So, we had to 
get a golf cart in order to drag those down the lane. We have 2 cars, as well. So 
altogether, you know, that takes up our 3-car garage. And we don’t have any 
room for our mowers or anything of that nature, and so the old horse barn stored 
that stuff until we came up with this idea that we were ready and we had the 
funds to build a new barn to improve the quality of what it looks like from Spring 
Knoll, and things of that nature. So, on April 30, I reached out to all 3 of my 
neighbors that live on our long lane, and explained to them specifically what 
Jerome and his builder group was going to do. It was detailed. The size was 
detailed. The price was detailed. And I had shared with Chrissy all the feedback 
that I got from all of those folks, and everything was positive from all of my 
neighbors. Everybody knew exactly what we were doing. Everybody was on 
board. And, so with that, over the course of probably the last couple months, 
we’ve spent about $6000 tearing down the old barn. There were dumpsters out 
there. The barn got tore down, out of the way. We had Jerome put plans and 
specs together, and everything moved forward to get ready for this variance 
meeting here today.  

 
 So, we’re looking to build an awesome barn out there. It’s, I know pole barn 

sometimes has the connotation of, oh, that’s going to be something that’s just, 
you know, an eye sore, and stuff, and it’s anything but that. I know Jerome had 
shared some pictures of what their work looks like, and I’d like him to detail a 
little bit, all the details that we’re going to put into this barn. I mean, it’s going to 
be anything but that. I think the total price-tag that we’re going to be spending on 
it is like $115,000 to build this barn. So, by no means is it just a run-of-the-mill, 
something we’re throwing up. We’re heating it. We’re insulating it. We’re doing 
a patio off of it. It’s a wrap-around patio. We’re going to build a fire pit. I mean, 
it’s going to be a wonderful addition to this entire lane, and no doubt will add 
tremendous value to all of our neighbors’ property values versus what was sitting 
out there before. So, right now, I have no barn. I tore the barn down. I was 
heading full-force into this project. All of our stuff that was out there, our 
mowers and things, are being stored at Mr. Shafer’s property, which is just 
directly in front of us right now, until we get the new barn built. Where inside of 
the barn, you know, I mean, to be blunt, like, it’s for my kids to run off steam. 
We’re going to store stuff out there. It’s going to keep my kids from playing 
Fortnite. It’s for the neighbor kids to come over and play basketball inside of it. 
Put a gym up. It’s going to be something that’s, you know, that I’m open to 
allowing this entire little area around here for kids to come over and enjoy. So, 
that’s kind of what it’s going to look like.  

 
 The builders can start in 3 weeks, and you know, we’re here for a variance, 

because it’s a little bigger than what our property allows based on our house 
square footage, but I kind of feel like, and I’ve been back and forth, that you 
know, we live on over 5 acres. We don’t live on 1 acre. So, you know, it’s my 
understanding that the same rules apply for 1 acre as it does for 5+ acres, and I 
don’t think that’s really fair. I think with as much land as we have, if you came 
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out here and looked, I mean, it’s a huge, massive field, and a barn of this size 
would look perfect there.  

 
Wolff Thank you, Mr. Walters. A couple questions, and maybe your builder would be 

appropriate to answer, but if you want to take a stab at them, we can go there. 
And, if not, if you want to defer to him, that’s fine too. But what is the siding of 
the barn? What is the walls? The exterior walls of the barn? Is that steel? 

 
M. Walters Yes. It is. You might want to call him in. I mean, he’s the expert on that. Can he 

talk on this? 
 
Wolff Yes. Wayne, is there a way to promote- -  
 
M. Walters Jerome Graber is his name.  
 
DeLong Currently being promoted.  
 
Wolff Thank you.  
 
DeLong Currently being promoted.  
 
Wolff Thank you.  
 
DeLong I’ve never actually seen this before. We hit the promote button. He still shows as 

an attendee by number, but he is no longer listed as any part of this webinar.  
 
Wolff Mr. Walters. I’ll go a different direction while we see if we can get your builder 

promoted. We did receive a letter, and I think by all definitions we caught the 
11th hour from one of your neighbors that has expressed some concern about this. 
Do you want, and let me pull that letter up. I believe the - -  

 
M. Walters Yes. I’m aware of it. He sent me an email late last night explaining that he sent 

something in, which is, I’m aware of it. I’m disappointed in it. I’m disappointed 
that I’ve had multiple conversations. I emailed him directly and on April 30 
explaining exactly what I was building. You know, his emails back were very 
supportive of it. Obviously, I had an old barn out there that was falling down. It 
was an eye sore. I’ve heard nothing during, even my conversations while the old 
barn was being tore down, and dumpsters were out there, and people have 
walked by it. Had nothing but positive conversations about this. So, it absolutely 
blindsided me that at the last minute they decided to do that, and my frustration 
was a little bit is that if they would have had a concern, and they would have told 
me back, you know, on April 30 that they had a concern, I wouldn’t have surely 
knocked my old barn down. I wouldn’t have spent $6,000 on all that stuff, and 
maybe I would have worked with them to go a different direction, but I’m so far 
down the path now to come in at the very last minute and try to kibosh what I’m 
doing after I fully disclosed to them everything I was doing seems a little unfair 
to me.  

 
Wolff And, do you think - -  
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M. Walters I will say, sorry, John. Sorry to cut you off. They are not a direct neighbor of 
mine. So, they are on this lane, but there is 3 ½ acres between my house, of trees, 
woods, forest, between my house and their house. So, they are at the very, very 
back of the entire neighborhood. So, besides when they drive down the lane, they 
absolutely cannot see the barn from their property or anything.  

 
Wolff Yes. There is a common drive, but when they’re in their living room.  
 
M. Walters Yes.  
 
Wolff Understood. Do you think there is something you could do to adjust the plan to 

be accommodating to their concerns? 
 
M. Walters Well, I mean I guess, you know, the verbiage that he sent me seemed like 

attorney language, to be honest with you. So, I don’t know what exactly, I mean, 
I know they roughly say they feel like the size and the build grade is not up to 
their standards. I don’t really know exactly what that means, and again, I’ve had 
lots of conversations with them. So, why we didn’t have a face-to-face 
conversation before I spent a ton of money, and got on this Zoom call tonight, 
and talked about it, is beyond me why they would do that last minute. I think 
they’re under the impression that this is going to be some run-of-the-mill junky 
pole barn. Again, to spend $115,000 on a barn, like, this thing is going to be 
anything but that. And, I know you talked a little bit about the details. It is a 
metal siding. It’s a 2-toned siding that’s going to match our house perfectly. It’s 
going to be the same color as our house, with black trim, as the other part to 
match all of our shutters in the home. It’s going to be fully insulated up and 
down. We’re actually putting, and I don’t know what it’s called, but it’s a water 
system that goes into the floor of the concrete, that allows us to heat up the barn. 
All of the windows on the barn are upgraded windows. We’re putting cupolas on 
the top of the barn. The big overhead doors, the 12 x 12 overhead doors, my wife 
talked me into that. They’re going to be upgraded with windows in them. It’s 
going to look like a residential structure, and I know one of the things he said in 
there is it’s going to hurt the value of this property. I just can’t absolutely fathom 
this hurting the value of their property. The house just in front of us sold for 
$715,000 and honestly, they have a house that’s half the size of ours. They built a 
barn that doesn’t even match what their house looks like. So, I’m a realtor on the 
side. If somebody builds a $115,000 barn, I know it will increase the value of not 
only my property, the property in front of me, the property behind me, the people 
on the other side. It’s only going to add to the value, versus what we even had 
there before that was actually falling down.  

 
Jones Mr. Walters, can you help me out real quick.  
 
M. Walters Yes.  
 
Jones You talk about 3 houses on your lane. So, I think you’re talking about 4570, 

4560, and 4550. Correct? 
 
M. Walters So, I don’t know. It’s a little funny. So, the Crenshaws used to own this, and so 

there is, I think the house in front of me is 4570? 
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Jones 4570. 
 
M. Walters Now 4560, and then behind me is 3 acres that the Eckerts own, that there is no 

house on currently.  
 
Jones Okay. 
 
M. Walters And, then at the far back of the lane are the folks that sent the letter, at the end of 

the cul-de-sac, which was not originally a part of the Crenshaw estate plat. So, 
they are on my lane, but they’re at the very, very back.  

 
Jones Wait a minute. So, I’m on like Google Earth. I’ve got like 3 computers. You 

know, my house is in a brown-out because I’ve got so many computers going. 
But there is a house in front of you that is closest to 975, and it looks like they 
just did a pretty substantial rebuild. Correct? And, they’ve got an outbuilding, as 
well.  

 
M. Walters That’s a new build. Yes. They just built it.  
 
Jones And, then there is your parcel, and then there is one to the west of you that 

doesn’t appear to have anything on it. Is that what you’re talking about? 
 
M. Walters Yes. So, that’s woods.  
 
Jones Okay. And, then there is 2, which I would call to the north of you, that have 2 

homes on it.  
 
M. Walters On the other lane, it must be, is what you’re talking about.  
 
Jones That’s what I’m trying to figure out. I can’t - -  
 
M. Walters Yes. There is 2 lanes that run right next to each other, and kind of, if you look at 

Google Earth, it looks like 1, but there is actually trees in-between those, and one 
goes to the other side to the north, and then the other one comes down our side.  

 
Jones Okay, so you have somewhat of a boulevard, basically. In other words, there is 

your neighbor, closest to 975. There is your parcel, and then it appears that there 
is a house, or some structure to the west of you. Is that right? 

 
M. Walters In the woods? 
 
Jones Yes.  
 
M. Walters Yes. That’s another topic for another day.  
 
Jones That’s all right. But there is something back there? 
 
M. Walters Yes. There is, but there shouldn’t be. 
 
Jones They all share the same drive.  
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M. Walters Yes.  
 
Jones All right. They all share the same drive.  
 
M. Walters Yes.  
 
Jones And, then the two that are to the north of you actually are serviced off the other 

drive.  
 
M. Walters Correct.  
 
Jones In other words, there is this kind of thin spurt that connects everybody out to 975.  
 
M. Walters Yes. And, their drive, we can’t access their drive, and they can’t access our drive.  
 
Jones Okay.  
 
M. Walters There is no connection there. And, honestly, I don’t know them very well.  
 
Jones That’s fine. So, where are we getting the remonstrance from? In all these parcels? 

Is it - -  
 
M. Walters To the west of us is the woods, there is a structure there that shouldn’t be there, 

and then keep going west, all the way to the back of my lane there is house that 
sits back there. Can you see that? It’s in the end of the drive, there is like a circle 
drive back at their house.  

 
Jones All right. I hit subdivision. Is anybody else able to figure this out? Is it just me? 
 
Koenig Larry, I think, are you able to look at the staff report on Exhibit 2, where we’re 

showing the Town’s GIS? 
 
Jones Yes. I’m also clicking back to that.  
 
Koenig So, if you look at Mr. and Mrs. Walters’ property, then the one to the west, I 

think what they’re saying is the 3-acre vacant, it has the address 4550.  
 
Jones I got that.  
 
Koenig The one that sent the letter in is the next one west, which is 4540.  
 
Jones Okay. All right. So, there is a parcel of land in-between them? They’ve got to 

drive by the barn, is their complaint. Correct? 
 
M. Walters Yes, I guess. Apparently, they liked looking at the old one that was falling down. 

I don’t know.  
 
Jones All right. I’m just trying to make sure everybody is understanding.  
 
M. Walters Yes. You’re correct.  
 



Zionsville Board of Zoning Appeals 
July 1, 2020  

Page 16 of 37 
 

Jones My bad. John, you want to go back and - -  
 
Wolff Yes. Certainly. I want to ask, I believe it’s Mr. Graber, questions. Are you there? 
 
Graber I am. Can you hear me? 
 
Wolff We can. You sound like a robot, but I don’t think that’s your fault.  
 
Graber All right. So, Mr. Graber, I just want to start. Can you, one is, can you describe, 

let me give you a series of questions and then I’ll let you answer them. The fit 
and finish of the structure. Two, is the structure going to have plumbing, HVAC, 
a bathroom, a kitchenette? The interior finishes of the structure? And three, can 
you describe the exterior finishes, including the roof, including the steel siding 
and those types of things? 

 
Graber Sure. Well, first of all, the structure is going to be a metal-sided, metal-roof 

building. It’s not going to look like what you would think of like a traditional 
farm barn. It’s going to have multi-tone colors on it. It’s got a wrap-around porch 
on it. We use the metal [inaudible] get any other product very effectively. The 
way we fit them out, they look, they really look very suitable for residential 
properties. We build these more beside homes for residential purposes than we 
do agricultural by far, I would say. [inaudible] right beside people’s houses as 
residential buildings. That is actually the most common use they have for them. 
The building is going to [inaudible] and it’s going to have a metal ceiling in it. 
It’s going to be wired for light. It’s going to have in-floor hot water heat in it, so 
it’s going to be heated in the winter time. We’re putting in plumbing for a 
kitchenette and a bathroom in it, and it’s going to be a, it really is a type of 
building that’s designed to be for year-round use. It’s going to be able to be 
heated just like your house would be in the winter time. We’re not putting in the 
air conditioning. It’s designed, it’s got like ventilated windows and stuff for that. 
We’re not air conditioning it, but it going to be heated essentially exactly like a 
house. It is going to be insulated just like a house, as well. Did I answer all your 
questions? I’m sorry if I missed one.  

 
Wolff I think you did. It was a little tough to hear some of it, but I think you did. So, I 

heard that it will be plumbed for a kitchenette and a bathroom. I heard the 
description of the features of the exterior of the barn. Another question is, one of 
the reasons that we’re here is because, I believe the structure is intended to be 26 
feet tall, 26 feet 8 inches. Can you describe why that’s necessary? Jerome, Mr. 
Graber, you’re muted. Mr. Graber, you’re still muted.  

 
M. Walters John, you want me to try to answer that? 
 
Wolff Yes.  
 
M. Walters Okay. You know, our plan is, I coach Indy Hoops basketball. I coach Zionsville 

Baseball Club. I have three boys in it. Our plan is to put a, close to half-court 
basketball court inside of there. So, just from a trajectory standpoint of shooting. 
I don’t know enough. That’s where Jerome is going to have to talk about the 
trusses that go in there, and things like that, but I think just based on the ability to 
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shoot from the corners and things of that nature, I think that just the 
measurements played out that it needed to be at that height.  

 
Wolff Fellow Board members, what questions do you have at this time for the 

petitioner? 
 
Jones Do we have an idea how far back this will sit off of the common drive? I was 

trying to go through your site plan, and it’s, what we’ve got is a little rough.  
 
M. Walters Sure. So, if you look at Google, or you can see that we have a, so we have a 

regular drive that comes back to our house where our garage is, but there is also a 
gravel drive that we have, so you might be able to see that gravel drive on there. 
That gravel drive was there prior to us buying the property, and went out to the 
old barn. So, where that gravel drive ends, or maybe on Google Earth, my old 
barn is still there. I’m not sure if it is or not. But the new barn is going to be 
exactly where the old barn was, so in that exact same location, that gravel drive is 
going to go right up to one of the 12 x 12 doors that go up to be able to drive 
right into the barn. So, it will be the exact same location as it was before.  

 
Jones If I’m looking at your site plan and understanding the property layout, the drive 

is really basically a shared easement. Is that a correct assumption? 
 
M. Walters That’s correct.  
 
Jones Okay. So, the distance to the house to sit off the property line is actually much 

greater than what it would appear the distance from the road is? 
 
M. Walters Correct.  
 
Jones Okay.  
 
Campins How many overhead doors was this going to have? 
 
M. Walters Two overhead doors. One towards the house, which would be to the west side, 

and one on the east side. Just simply because, as Jerome explained, we’re not 
putting in air conditioning. So, in the summer we can put those doors up and 
we’ll get the west to east breeze flowing through there.  

 
Campins Okay. 
 
M. Walters But they’re very nice. I mean, I know what you picture a garage door to look 

like, but they are, we upgraded with Jerome to the ones that have all the windows 
in it. It looks absolutely like a residential garage door you’d put on a million-
dollar house.  

 
Campins Okay. Thank you.  
 
Jones What color will it be? 
 
M. Walters So, the barn? 
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Jones The barn.  
 
M. Walters So, the barn will be, I guess our house is probably like a really, really, really light 

gray. It’s not white, but there is a little bit of a grayish tint to it, and so I think 
what we decided on, didn’t we, is the bottom, I don’t know how many feet that 
is. That’s probably the bottom four feet wrapped around will be in black, because 
our front door is black, our shutters on our house are black. So that bottom part 
will be black, and then the rest of the barn will be the color that our house is, 
which is that very light gray.  

 
Jones Okay. So, there is a lot more detail than what we’re seeing in just the drawings 

we got provided. Well, I see it now.  
 
M. Walters Sorry to cut in, but Jerome just texted me. He’s having problems with his 

telephone connection, but he says that it’s 22 feet to the top of the roof on the 
barn he’s proposed. I think somebody said 24.  

 
Wolff I think that’s different than what we have in our information.  
 
Jones Yes. We’ve got a much higher dimension.  
 
Mundy Is that the inside or the outside? 
 
M. Walters I don’t know the answer to that. I wish he was connected properly.  
 
Graber Outside. 
 
M. Walters There he is.  
 
Wolff Oh, we heard him. So, that changes one particular facet of this conversation.  
 
M. Walters He says the outside. The outside is 22 feet to the tip of the roof.  
 
Campins Okay.  
 
Jones Okay. So, it’s, and you’re trying to get 16 feet inside clear? 
 
M. Walters Is that what is says? 
 
Jones Yes.  
 
M. Walters I forget if it was 16 or 18.  
 
Jones I’m just trying to think, because it is a wood-framed pole barn, correct? There is 

no metal structure to it? 
 
M. Walters Yes, that’s correct.  
 
Jones So, I’m just thinking to get the 50-foot clear span [inaudible] side to side. 

Anyway.  
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Campins You mentioned a wrap-around porch. Is there an overhang over that? Does it 
come down? 

 
M. Walters So, it will be an overhand wrap-around porch with a… So as you enter from the 

west there will be an entry door on the side there, and that will be underneath the 
wrap-around porch, and the wrap-around porch will have ceiling fans up 
underneath the wrap-around porch, so again, we’re using this as an opportunity. 
And, then, there will also be, as a part of the wrap-around porch,  there is like a 
slide-up bar door that’s going to be built underneath the porch, so if you were 
sitting outside. I know Jerome talked about a bathroom and a bar, like, we’re 
going to have it rough-plumbed for that. We’re not going to actually do that right 
now. So, that’s going to be a project for the future that we’ll actually add those. 
So, the rough plumbing will be in for it, but our ultimate goal is to have some 
kind of little kitchenette inside of there and a restroom, and be able to have that 
bar door, which will be built on it slide-up so you could serve drinks and food to 
the outside underneath the patio.  

 
Campins Okay. Thank you.  
 
Mundy Can you give us a breakdown? How much of this is the basketball court versus 

storage and other uses inside the barn? 
 
M. Walters Well, we haven’t talked a lot about that. So, we’re just going to initially put one 

basketball hoop in there. We’ll probably, it’s going to be a concrete floor, so 
we’ll probably paint some lines on the floor for the kids, but in all honesty, there 
is going to be a lot of overlap, and I’m sure the kids aren’t going to love that, but 
you know, we’re going to have tractors in there, and some of those things that 
I’m storing at the neighbor’s house, I’m going to have to put into the barn. So, 
that stuff will probably get in the way of the basketball court, so there will be 
times where the basketball court has storage stuff in its place, and things of that 
nature. We really haven’t totally mapped out how that’s all going to be, or if 
eventually we build a room inside there to store the lawn mower, or what have 
you. But, from day one, there will be one basketball hoop in there at the far east 
end of the barn, and the rest of it we’re just going to store our stuff in there for 
the time being.  

 
Mundy Have you considered reducing the size of the barn? I mean, it is a large barn, and 

since you haven’t mapped all that out, I guess it’s sure easiest to go big if that’s 
what you want, but you are here asking for a variance largely because of the size 
of the barn.  

 
M. Walters Sure. Yes. Honestly, we hadn’t considered anything until I knew that a neighbor 

said something at 11 p.m. last night when something got sent to me. I mean, you 
know, all of our plans and sketches and everything have been around this size 
barn that we wanted to put out there. So, to be honest with you, we haven’t 
considered anything smaller to this point. And, again, I don’t want to, our old 
barn that we used to have out there, I don’t know how big it was. It wasn’t very 
big at all, and it kind of looked funny out in the middle of that enormous field 
that we have. You know, back then they had horses that obviously grazed the 
field, so that made sense for them, but we aren’t horse people. We don’t have any 
animals besides one dog. So, it seems a little funny to me to build something 
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super small out there right now if we’re not going to use it for the purpose of 
animals or anything. It’s a lot of wasted space, and you know, there is not really a 
lot else to do with that. So, that’s why we thought that a barn of this size would 
actually look perfect. It’s almost symmetrically in-between the house and barn in 
front of us, and our house. So, it kind of just flows as you come down the lane.  

 
Jones Yes, I have a question for Wayne. Probably could dig this up. So, are all these 

parcels out there all zoned RSF2? I mean, I could go dig it up.  
 
DeLong Yes. I would say generally speaking this is a predominantly - - 
 
Jones --I’m asking specifically. So, there is three parcels that share this lane. Are all 

three of those RSF2? 
 
DeLong I could pull up a GIS and verify that.  
 
Jones That’s what I was, I mean, I was going to go do that. I didn’t know if we just had 

that handy somewhere.  
 
DeLong Chrissy, if you want to take a look at that given that my computer is controlling 

the webinar.  
 
Jones Yes, sorry.  
 
DeLong Any challenges.  
 
Jones I’ve got a third computer, but the only reason it works is because I’ve never 

connected it to the internet, and I don’t want to do that.  
 
Wolff Are there any other questions for the petitioner at this particular time? 
 
Mundy Yes. I have one other question, Mr. Walters. When you started planning for the 

barn, and looking at size of the barn, were you aware that there were limitations 
in the ordinance in terms of what you could put there without requesting a 
variance? 

 
M. Walters No. I wasn’t, to be honest with you. Never even crossed my mind. Had I known 

that, I probably would have made sure we got through this meeting before I tore 
the old barn down. Obviously, I moved forward with taking it down because I 
figured I could, you know, I’ve got 5.18 acres, which is a ton of room. I thought 
it wouldn’t be a problem. Or, I thought that maybe, I guess I assumed the rules 
were that, you know, it didn’t, a 1-acre property isn’t the same as 5 ½-acre 
properties, but obviously that’s not the case. The same rules apply. So, no, I 
wasn’t aware of that.  

 
Wolff Wayne, do you want to look to see if we have any, I know we have an open 

question about the zoning of the neighboring, adjoining properties. Do you want 
to look and see if we have any remonstrators for or against who want to share 
something tonight with us? 
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DeLong I do not see, I mean, I see no other names. I mean, certainly we’ll ask the 
question are there any remonstrators here related to this petition, so we can 
discuss # 2020-16-DSV, please raise your hand.  

 
Wolff Okay. 
 
DeLong Yes, I don’t see any other parties raising their hands.  
 
Wolff Very good. Chrissy, were you able to find anything? 
 
Koenig Yes. I did find, and I tried to send a screen shot to Wayne, because I don’t know 

how to show it to everybody else. There is RSF2 pretty much around the entire 
area. The school to the south is SU, and then Cedar Bend would be the closest 
change in zoning, which goes to RSF3.  

 
Jones So, Chrissy, there is the three parcels that have this common drive. I’m sorry, 

there is four parcels that share your drive, correct, Mr. Walters? 
 
M. Walters Yes.  
 
Jones There is three residences, and then some other thing.  
 
M. Walters Yes.  
 
Jones Okay. So, then the two to the north, are those also RSF2? 
 
Koenig Yes. 
 
Jones Okay. So, basically there is six parcels all in through here, and they’re all, was 

that all done at a single, kind of, rezone at some point? 
 
Koenig I think even the neighborhoods to the north and the south, Spring Knoll and, I 

just lost my, the two neighborhoods on either side are also RSF2. So, I think this 
whole area has just all been RSF2. Is that what you’re asking, Larry? 

 
Jones Yes. I’m just trying to see kind of the, I guess, was there an original owner that 

sold all the parcels that created the other subdivisions, I guess. Is that what I’m 
seeing? I’m just trying to get a little bit of the history of this thing.  

 
DeLong I don’t think we know off-hand as to, I mean, it was certainly in the 90s where 

these actions were vehemently contemplated.  
 
Wolff Wayne, now may be an appropriate time for the staff report? 
 
DeLong Certainly. This is a very, you know, interesting petition. Certainly, the staff does 

not disagree with the Walters. You know, the scale of property and its 
improvements are certainly in a form-based code, are certainly very important 
features of that type of conversation. Uniquely, however, the Town of Zionsville 
does not have such an ordinance. The ordinance is based upon a “one-size fits 
all” approach. The larger your primary structure, the larger your accessory uses 
may be. That is the ordinance that the Town adopted in the 2000s and maintains 
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today. The challenge that is presented to the Board of Zoning Appeals is to 
consider the request based upon the findings of fact, which are outlined in state 
law as what is peculiar with the property that necessitates the variance or is the 
hardship in following the Town’s ordinances. And, this is made a little bit further 
complicated because you have a petitioner who, indicating as part-time real estate 
agent, or maybe a little clarification on, maybe I’m not saying it correctly, is 
indicating that these improvements will increase property values, and I believe 
you have a remonstrator indicating that, at least in writing, that they believe that 
the improvements would de-value the property, which is actually a financial 
impact to adjacent adjoining properties, is definitely a topic of conversation for 
the Board of Zoning Appeals.  

 
 Specifically, to the height item, that height came from the petitioner’s 

specifications provided by the builder. If those specifications are incorrect, and 
the building is only 22 feet in height, then that is a non-issue, but certainly I think 
that’s definitely critical to the success of this building that the height itself is 
very, very clear. Certainly, the height is not considering the cupolas. Those are 
exemptions in the consideration of heights for accessory structures. But, in this 
particular case, the Town has the ordinance as it’s been outlined tonight.  

 
 The challenge of the Town’s ordinance is to look to keep accessory uses in scale 

with the existing primary residence. Those are, you know, of a challenge, and 
certainly staff, again, appreciates the approach of the forum-based code. 
However, that is not something the Town has currently in its wheel-house to 
utilize. Speaking to the features of the structure, staff isn’t intimately aware of 
every property in this particular area, but when trying to find larger accessory 
structures that are of an all-steel nature that is not something that staff could run 
across. Certainly, looking for the Board to speak to that item if that’s [inaudible] 
or not. But again, you have an ordinance today that speaks to very specifics as to 
why the regulations are as such. You have a competing thoughts being presented 
as to the impact, potential impact of values based upon the improvements. 
Certainly clarity, as indicated this evening, that you have a 22-foot barn that 
you’re looking at not a, not the number that was listed in the notice, and I think 
we’ll conclude comments from there. I’m certainly happy to answer any 
questions.  

 
Wolff Thank you, Wayne. Any questions for staff? 
 
Papa Wayne, is the addition of a restroom or plumbing for restroom [inaudible] 

accessory building? 
 
DeLong It’s certainly permissible to have the, any types of features in accessory 

structures. The challenge is the counter-balance of insuring that the accessory 
structure maintains its accessory use. Certainly, the challenge is to put the correct 
amount of features, such as the kitchenette as it’s mentioned. It cannot be a full 
kitchen. If the facility is also plumbed with a full bathroom, or the bathroom has 
to not be a full bathroom in order to have a full kitchen. So, there is a couple 
different ways that conversation is managed in terms of the variance. And, 
equally as important in that conversation is the heating and/or cooling of the 
barn. Certainly, while it’s an awesome feature to have, the building code itself is 
a bit tricky when it comes to how that’s regulated. It’s certainly a challenge to 
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meet the building code standards for heating of a building when it is a primary 
structure, and it’s built of this fashion. I don’t believe that’s the intent is to not 
make this a primary structure, but certainly these features and conversation points 
will be evaluated during the review of the building permit.  

 
Jones I’ve got a couple items. So, the previous project for the Sharps we just approved 

was basically a 2400-square foot house with a 2600-foot outbuilding. But 
because they were zoned agricultural all this stuff doesn’t really, none of the 
requirements come into play, per se. Is that correct? 

 
DeLong Right. When you have a 20-acre farm, yes, the accessory versus primary is - -  
 
Jones --No, no. The Sharps’ property was only 2 ½ [inaudible], but their accessory 

building was like 2600 square feet and their house was going to be a total of like 
2400 square feet. The point is that is agriculturally-zoned, so it didn’t - - 

 
Koenig Larry, they also had a 1600-square foot basement. That’s why.  
 
Jones The basement figured into there? But my point is, because, but the agricultural 

zoning didn’t call into play the 50% limit. Correct? 
 
DeLong No, but it does call into play that in the rural portion of Zionsville, accessory uses 

must be subordinate to the primary. So, it’s a very similar test as in the urban area 
with a different percentage. In the rural area, your accessory uses must be 
subordinate. So, if you have a 5000-square foot home, your accessory uses must 
be no more than 4,999 square feet, plus height limitations, accessory use, other 
limitations, and that’s if you do not qualify as a farm.  

 
Jones I understand. And, I guess the second thing I want to confirm is that these 

existing parcels, basically the 6 parcels that are anywhere from 2 acres to 
probably 8 acres, all kind of creates this, the RSF2 zoning and the other 
development that went on around it.  

 
DeLong Well, I would say that the whole area was brought in when it was annexed. We 

have not researched. The assumption is when the area was brought in, it came in 
as RSF2 as the ordinance would stipulate, that all properties when annexed are 
brought in at RSF2, and so certainly when the Crenshaw property was brought in, 
it came as RSF2 as a 10-acre farm.  

 
Jones So, they weren’t really ever given a, so there wasn’t a rezoning per se of the 

property? Just when it was brought in it got brought in that way? 
 
DeLong Without researching it, it’s very, per the ordinance, when a property is annexed, 

it automatically comes in as RSF2.  
 
Jones Okay. So, they didn’t have a choice? 
 
DeLong Most likely, no.  
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Jones Okay. And, then if I’m reading through the RSF2 and your number is correct, 
their existing attached garage and porches and patios all add into the accessory 
number that their allowed. Is that correct? 

 
DeLong Correct. All porches are calculated, all porches, patios, you know, that’s a part of 

that accessory use conversation.  
 
Jones Okay. I guess, like I said, I was kind of running back and forth on the math, and 

while the building is large, you know, 50 x60, it’s 3000+ square feet or whatever, 
it’s when you start adding their attached garage and porches and patios and all 
that kind of stuff that really throw the numbers out of whack in terms of us 
granting a variance for an excessively large amount of overage.  

 
DeLong Correct. There is a challenge [inaudible]. 
 
Jones And that’s what makes the ask look so large.  
 
M. Walters Well, and I will say, if I could say something really quick. So, it does say on 

there “screened-in porch” for our house. I think it’s 240 square feet. Prior to us 
moving to this property, at some point the Crenshaws had converted that into an 
actual room, and then we replaced it with windows. So, I had sent some pictures 
over, I think, that maybe she shared with the Board, but you know, that is no 
longer a screened-in porch, which helps the numbers to our benefit a little bit. It’s 
actually a part of our house, but I know it doesn’t cover it all, but it helps.  

 
Wolff Mr. Walters, you don’t have a basement, correct? 
 
M. Walters No basement. All crawl space. Which is kind of unusual for, you know, a 5600-

square foot house.  
 
Wolff Any other questions for staff or the petitioners? 
 
Mundy Mr. Walters, one of the elements that your neighbor mentioned was landscaping. 

Do you have a landscaping plan, and what do you intend to do in terms of 
landscaping around the barn? 

 
M. Walters Of course my wife has a landscaping plan. You know, we don’t really have 

anything obviously drawn up at this time, but landscaping will be a huge part of 
what we do. We’ve already talked to our landscaper, who takes care of our house 
here, about it. We envision a, kind of a paver patio off of that wrap-around porch. 
Probably a fire pit out there. You know, obviously some vegetation, as well. 
Some plants and things. You know, this is not, and again, I think we’re kind of 
talking about it over and over. This is not a run-of-the-mill, we’re throwing up 
just a pole barn just so my kids can go out there and play basketball. I mean, this 
is going to be a beautiful structure. This is going to be something we can 
entertain with out there. This is something our kids can enjoy. And, it’s going to 
look absolutely beautiful from the road. I’m just afraid that, you know, maybe 
my neighbors at the back think differently, and they don’t understand the whole 
scope of what we’re trying to accomplish here, but I promise you it will look 
very nice.  
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Jones Is there the ability to add a little more screening along the, even though they 
don’t use the drive, along the drive to maybe break up the view of this? 

 
M. Walters Well, the interesting thing is we have our entire drive, you probably can’t see it 

from Google Earth, is lined with trees. I don’t know what kind of trees they are, 
but they’re scattered. One to the other side, to back and forth across the drive as 
you drive down the drive. So, honestly, as you’re driving down our drive, it’s 
kind of like Augusta National. It seems like, I mean, it’s not that nice. But you 
know what I mean? You drive down this drive with these beautiful trees on each 
side. I just, you know, I’m sure you’re going to see my barn over to the side, but 
for the most part, 50% of your drive down the lane, all you see is the trees on 
each side that look gorgeous.  

 
Jones Yes. Do you have any problem with removing the one other little outbuilding? 
 
M. Walters We just got that. We use that for storage. I mean, it cost us a couple, probably 

$3000 maybe from Recreation Unlimited.  
 
Jones Right.  
 
M. Walters I guess I could sell it. I mean, that’s not ideal to move it.  
 
Jones Right.  
 
M. Walters And, it’s painted, it’s also painted to match our house. It’s the light gray with 

black shutters on it, and it all ties together.  
 
Mundy Would you consider meeting with your neighbor and discussing some of the 

things that he’s mentioned and could be altered? 
 
M. Walters Yes, absolutely. And, I’ve talked to him. I mean, that’s just why I’m kind of 

mind-boggled by it.  
 
Wolff Are you aware if your neighbor has, wow. Has your neighbor seen any 

renderings of the project? Drawings, papers? 
 
M. Walters No, the stuff I sent them on April 30 just had details of the size and things of that 

nature. I don’t know that we’ve sent him any actual drawings.  
 
Wolff So, I’m going to try to put some thoughts around this. As I read through the staff 

report, I think the staff’s view is that, well, there is 2 concerns. One, I think, is 
addressed which is the height, which I believe that’s addressed because what we 
hear tonight was it’s 22 feet, so I think we’re within compliance there. The other 
one is the overall square footage of accessory structures. And, so one of the 
burdens of the petitioner is to answer three questions. So, I’m going to read you 
those questions, or approximation. ‘The approval will not be injurious to public 
health.’ I think we can probably work our way to that answer. I don’t think it will 
be injurious to public health. ‘The use or the value of the area adjacent to the 
property included in the variance will not be affected in a substantially adverse 
manner.’ I think your point earlier was, if we add a high-end luxury, luxury 
maybe not, but a nice barn with, you know, potential finishes of a kitchenette and 
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a bathroom and a porch, a wrap-around porch and those types of things, and 
you’ve made an expense to add nicer fixtures, including windows and garage 
doors, your point would be that it should increase the value of the property and 
not adversely affect it. Your neighbor said it does. I don’t know. My hunch is 
probably to agree with you, but we probably need to talk to the neighbor. And, 
then the last one, the one that I think we really need to work our way through is, 
‘The strict application and the terms of the zoning ordinance will result in 
unnecessary hardship.” So, the way I think about this one is, the rule is the rule, 
and you, if we strictly adhere to the rule, you have an unfair burden. Your 
property is unique because of this, or it shouldn’t apply to you because of this 
reason. So, you have to have a hardship for us to grant a variance. I think Mr. 
Jones was driving towards, perhaps that one of the hardships may be the fact that 
it’s not appropriately zoned because of the size. I’m not sure if that’s what he was 
driving to, but Mr. Walters, what do you interpret the hardship being that we 
should grant this variance? 

 
M. Walters Well, I think one of the things is obviously I have no room to store my mowers 

and all my equipment and everything, and it was in the old barn out there. So, 
that’s at our neighbor’s house right now. I have nowhere to put that for the time-
being. And, you know, I mean I think my other, I mean, I don’t know if you 
consider it a hardship, but obviously we bought this property with the intent of 
doing this, and obviously the question was asked, I wasn’t aware of restrictions at 
the time. And, I just think it’s kind of unfair to compare what we have here, 
which is very unique in Town limits in Zionsville, over 5 acres, with a big 
pasture field to everything else that’s being built in Zionsville on half an acre, 
one acre, things of that nature. I think that needs to be taken into account. And, 
you know, I’m just afraid of building something small out there really is going to 
look out of place, and I would say that building something that they would like us 
to build at the back that meets that criteria would actually decrease the value. It’s 
not going to be nearly as nice as a barn as what I’m building versus what we 
have. And, I’ll say, you know, I am a realtor. I am a member of MIBOR. I sell 
real estate all the time. I sell probably 15 to 20 homes in Zionsville every year. I 
see stuff like this go up on the market for sale all the time. All the properties 
around it increase in value. I’ve had a ton of people ask me about the property at 
the back where the letter came from and wanting to know when they’re going to 
put their house on the market and they want to buy that property. I just, again, 
you build something as nice as we’re going to build, the value is going to keep 
going up. People that buy their house at the back are going to know that they live 
on, they have more acreage than us, I think. They have 7 or 8 acres there at the 
back. Hey, we can build something like that back there. So, again, I just think 
that’s a crazy thing to say, that the value is going to go down based on what we 
build.  

 
Jones And, John, what I was kinda trying to figure out is, was the reason this property 

is zoned RSF2 because of request of the property owners, or is what Wayne said, 
it happened as part of bringing this area into the Town of Zionsville. Is that 
correct, Wayne? Am I speaking out of turn? 

 
DeLong No. It’s my assumption without researching it, that when this property was 

annexed into the Town, most likely annexed in when other parcels that were 
intended to be developed at a greater density were brought in, everything was 
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brought in as RSF2, because that’s what the ordinance mandated the district to 
be, and the property owner - -  

 
Jones --Are you able to keep horses in RSF2 property? 
 
DeLong You can keep horses. The Town’s ordinances do not regulate animals. I mean, 

more than chickens or dogs. But, yes, you could, in theory, have - -  
 
Jones --So if the Walters wanted to restore their existing barn and turn that pasture into 

a pasture, they could have done that? 
 
DeLong Correct.  
 
M. Walters And, we don’t want to do that.  
 
Jones No, but what I’m driving at is - -  
 
M. Walters --I know.  
 
Jones You know, we’ve talked a lot in the Town of Zionsville about the unique charm, 

and some of the stuff we have is different than anywhere else, and you know, 
here we’ve got in the middle of the subdivision a series of 2, 5, 6-acre, heavily 
wooded lots served through a series of 2 pair of common drives created by 
easement. We do not allow that currently. Correct? I guess we have done it in the 
past. We do make exceptions when people want to divide their lots up. But we 
shy away from it. Correct? 

 
DeLong Correct. But the ordinance does speak to a property when we have a minimum 

amount of - -  
 
Jones --And, that’s kind of the hardship is that, you know, for all the uniqueness of this, 

trying to figure out a way to get it to comply to current zoning, zoning they didn’t 
have a choice in is causing a burden. Am I wrong? 

 
DeLong I think that’s attempted to be made here, is that the district that the property is 

within doesn’t support the improvements. And this goes back to the whole 
comment of the form-based code, there is no relief within the Town’s ordinances 
in the urban area for the larger the parcel, the greater the percentage of accessory 
uses.  

 
Wolff Mr. Mundy, you made a comment earlier about some of the neighbors’ concerns. 

Do you think those concerns warrant some additional conversation with the 
neighbor, or are you satisfied that we’ve addressed those? 

 
Mundy Well, I think that, you know, I think we’ve always tried to have neighbors come 

to an agreement of acceptability by both parties when we had this sort of thing. 
Sometimes that happens and sometimes it doesn’t, but I don’t, I feel 
uncomfortable that we have really found that there is a hardship involved, at least 
in terms of size. The storage of tractors and everything else could be done in a 
facility that fit the current ordinance, so I don’t think the, I haven’t seen a 
demonstration of a hardship, and I think that if we could get neighbors to agree, 
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the one neighbor at least, that would like to see landscaping plans, and some of 
the detail of the proposed facility itself, we would, I would  be much more 
inclined to be favorable to it.  

 
Wolff Ms. Campins, I’m going to put you on the spot. Any thoughts about our 

conversation so far? You’re on mute by the way.  
 
Campins My opinion is I believe that they have supported, I support the Walters. I believe 

that they have a great package there. I drove by their property today. I even got 
lost on that little shared drive that went all the way back to the neighbor. But I 
think looking at their residence there, it’s not going to be like right on top of the 
house, and it’s, you know, it’s kind of separate. But, again, there is that, the rules. 
So, I’m not sure how to go about that.  

 
Wolff Very good. Mr. Papa, any thoughts? 
 
Papa Is the discrepancy between the height and what we have in all the documentation 

of any concern? I mean, everything here is just 26’8” and now saying 22, but so 
are the other measurements correct? 

 
Wolff Yes. So, Jerome appears to be using sign language, and I appreciate the efforts.  
 
Graber I can address the height issue.  
 
Wolff Okay. So, could you speak to the height issue, and also, I’m going to pull up the 

drawings and make sure we have the other dimensions correct. But, could you 
speak to the height issue please? 

 
Graber Yes. The height issue is once I discovered that there was a height limitation, we 

modified the truss design on the roof to shorten it up enough so that we would get 
it underneath that. The original plan did have it taller. I didn’t realize the height 
limitation. I did go back to our engineer and discovered that we could modify 
that design and still have the ceiling height the same, and keep the overall roof 
height underneath what it needed to be to meet that requirement.  

 
Jones So, what will be the interior concrete floor to bottom of truss number you guys 

are working for, towards? 
 
Graber It would be concrete floor to bottom of truss height? 
 
Jones Correct.  
 
Graber Sixteen feet.  
 
Jones Okay. So, then you’ll have a 6-foot tall truss at the center, so you can clear span 

50 feet with a 6-foot truss? 
 
Graber Yes.  
 
Jones Mr. Walters, are you going to be happy with 16 feet for your basketball court? 
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M. Walters You’re not supposed to have too high of an arch anyway.  
 
Jones Is that how you teach them. Is train them flat? 
 
M. Walters That’s right.  
 
Jones All right.  
 
Wolff Mr. Jones, have we adequately addressed your need for a hardship? 
 
Jones Like I said, when I was trying to work around to figure out is how did this 

property end up with an RSF2 zoning, and the answer came back is that it was 
just kind of applied to it, and there wasn’t really a specific request, like 
somebody creating a subdivision. In other words, it just got added in. So, you 
know, the fact that I think most of the hardship is a situation where you have a lot 
in probably many ways as non-compliant with current zoning, it’s just getting 
caught up in its limit as to the amount of accessory structure you can have based 
on the square footage of the house. And the point is that this is, you know, a large 
lot at 5 acres, and it sits back from the road, and even the neighbor who is 
remonstrating against it, doesn’t even share the access drive to their property.  

 
Wolff They do. 
 
Jones What? 
 
Wolff I think they do share the drive. Is that correct, Mr. Walters? 
 
Jones No, it’s a parallel drive, correct? Am I hearing that? 
 
M. Walters No, he’s on our side of the drive. John’s correct.  
 
Wolff He’s on the same drive.  
 
M. Walters Yes. He’s just all the way at the back.  
 
Jones Oh, I thought there was two drives down there.  
 
M. Walters There is. There is another one that goes to the north side houses. There is two 

houses you talked about on the north side.  
 
Jones I’m sorry. I thought it was one of the two homes to the north. It’s the one that’s 

behind the project, special project. I got you. I’m sorry.  
 
M. Walters Yes.  
 
Jones So, on your drive, there are four parcels served? 
 
M. Walters Correct.  
 
Jones The one up at 975, yours, the middle parcel and then there is another resident in 

the back. Okay, I’m sorry. I misunderstood that.  
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M. Walters Yes.  
 
Jones But still, they’re driving by it. It’s 100 feet away.  
 
Mundy According to the letter from the remonstrator, Larry, it’s within 50 feet.  
 
Jones Really? 
 
Mundy That’s what he said in his letter. I don’t know, but that’s what he said.  
 
Wolff I think it’s unfortunate that we received that letter, kind of in the 11th hour. I 

mentioned that earlier. But Mr. Mundy is accurate. We have traditionally always 
tried to find an amenable solution for all parties. It doesn’t always happen, but we 
have tried. My question for the group, and I generally don’t like to, you know, if 
we can make a decision let’s make a decision. My question for the group is, 
should we seek a continuance. I know it puts a burden on the Walters to store 
their equipment, and delay construction, but if we can find an agreeable solution 
for all parties, then it probably is beneficial. Or, do we have enough information 
to entertain a motion at this time? 

 
Mundy My preference would be a continuance. You know, I think that it will be best for 

the Walters if they have a neighbor, however close that neighbor may or may not 
be, that at least has the ability to look at what the product, what they hope to 
build, how they hope to landscape it, and answer any questions that might come 
up. As uncomfortable as that might be, I still think that’s the best outcome.  

 
Wolff Mr. Mundy, if the neighbor is in good faith… Assuming Mr. Walters goes and 

makes an effort and tries to understand their concerns, makes potentially some 
changes to landscaping plans, provides details, whatever he can do to address 
those concerns. If the neighbor is still not supportive of this, would that, would 
you, is it enough for Mr. Walters and Mrs. Walters to make the effort, or do they 
need to have a resolution with the neighbor? 

 
Mundy Well, I think it ought to, I think it should be a good faith effort, and hopefully it 

provokes, you know, the person who has remonstrated to at least, if it doesn’t 
satisfy them, at least they’ll share with us what it is. And, as you know, we’ve 
had cases where neighbors have never come to terms, and we’ve still agreed that 
it was a worthwhile project and approved it. But I would prefer to see that happen 
first.  

 
Jones Yes. Typically, where we’ve ever stood our ground was, you know, drainage. 

Drainage, my boys, drainage. But where there is some kind of material action or 
feature that everyone’s concerned about. Currently what we’re hearing is 
somebody’s concerned about what it’s going to look like, but they are separated 
by another large wooded parcel, so, once again, I’ve said it before. You don’t 
own the view. You want to own the view, go buy the view, but if you don’t own 
it, you have a limited amount that you can say about it. And, driving by a 
structure that’s, you know, it’s not a reason to deny it. But what Mr. Mundy is 
saying, if we want to make one more attempt, and if the Walters are interested in 
trying to see if they can [inaubile], I can support that.  
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M. Walters I’m happy to do that. We did send him back an email, and I never heard back 

from him. And he knows that this was happening tonight. So, I don’t know how 
open he’ll be to that discussion.  

 
Wolff Well, and I’m also challenged by the fact that we don’t have necessarily  specific 

information. Generally, when I would go this path, or a path of continuance, I 
would say that I would like you to address these three things, or these four things, 
or these specific concerns. I’m not sure I have enough information to do that. 
With that, Mr. Graber, did you have a comment you were going to make? I think 
I saw you using sign language.  

 
Graber Yes. Can you hear me? 
 
Wolff Yes.  
 
Graber Am I on? Okay. I didn’t have a chance to talk to the Walters about this. I don’t 

know if they’d be on board with this, but an idea I had is if maybe they would 
propose in the approval that they would agree to a minimum of maybe $2000 or 
$3000 for landscaping and make, and agree they’re going to spend a minimum 
amount to improve the exterior, and make a good-faith effort to talk to the 
neighbors and make sure that all the neighbors are in agreement that they like the 
landscaping plan, and commit to a specific amount of money to spend on that by 
next spring, and also agree to make a good faith effort to get the neighbors on 
board with whatever sort of screen they’re going to do with that money. It’s just 
an idea that I had and maybe that would help address the concern.  

 
M. Walters Yes. And obviously we’re going to be spending money on that, so I’m happy to 

do that.  
 
Wolff Okay. Board members? How to we move forward? 
 
Jones Well, we can always make a motion, and if the motion doesn’t go through, there 

is always the ability for the Walters to ask for a continuance to go address. Is that 
correct? If nobody wants to support the motion? 

 
Wolff If there is a motion, and it’s seconded, and it’s, let’s see here, work my way 

through that one. If we vote on a motion, and it’s got a majority vote, then that, 
and we have a quorum, so we should not have a tie, then it’s going to, it’s going 
to be acted on that motion.  

 
Jones If it gets denied, then it gets denied. Is that correct? 
 
Wolff If it gets denied, it will be denied. The Walters can’t bring a petition of 

substantial, something substantially similar, for one year. If it gets approved, it 
gets approved. If it gets continued, we try to get more information to have a clear 
understanding of the project. Kent, did I have that correct? Okay, yes.  

 
Minnette Yes.  
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Wolff I mean, the other thing that I may ask is to the Walters, if you had, you know, 
maybe there is hesitation amongst the group. I think I have worked my way 
through the hardship. I think I have found a path that is, that it’s a unique RSF2 
property. And, I can support that. But the Town isn’t supportive of something 
this substantial in size. Earlier in our conversation, you mentioned that you 
hadn’t considered something smaller because it wasn’t, you didn’t understand 
this process and didn’t know that there was rules against this. You were operating 
under the assumption of the size of the property and not the size of the primary 
structure. So, the other question is, could you come back in a month with a 
potential agreement, or at least good faith effort to work with your neighbor, and 
a slightly revised plan that reduces the overall square footage that the Town may 
be more supportive of? 

 
M. Walters I’m sure I probably could. I don’t want that.  
 
Jones One other comment, John. You know, once again, one of the kind of unique 

features of what we’re working around is the fact that they have a house with a 
crawl space. If the Walters house had a basement, they would have substantially 
more livable square feet, which wouldn’t mean the ratio is so out of whack. I just, 
it’s, you know, Wayne keeps talking about form-based zoning, and yes, form-
based zoning is a situation where you get features like size of lot, or you know, 
view shed and all that kind of stuff added into the equation. We’ve adopted a set 
of kind of hard and fast numbers that tie the amount of accessory building to your 
livable square footage, and what you find is that even the garage you have 
attached to your home works against you when you start counting new 
outbuildings. And that’s what I keep driving back to how did this property end up 
RSF2, because, and maybe the hardship is that they weren’t given a choice. And 
it predates the zoning that it’s burdened with. That’s why I’m like, you know, 
that and my you don’t own the view comments.  

 
M. Walters I will say there has been a lot of talk about talking to the neighbor, and as I 

mentioned, you know, I emailed them the specs. I’ve had multiple conversations 
with them about this. They’ve even, when I was doing the demo of the old barn, I 
had dumpsters out there. They were coming down here, throwing things in my 
dumpsters to throw away and we talked about the barn. So, you know, going to 
them and talking to them again about something that they sent in last night at 11 
p.m. just seems silly to me when I’ve had discussions with them, and they have 
never even flinched at the idea of what I was building, or mentioned that it might 
be of concern to them. And, they emailed me back. I mean, I sent those emails in. 
They mailed me back when I sent them the specs and were making fun of goats, 
and you know, one of them was go big or go home. And, I mean.  

 
Mundy Mr. Walters, I can’t, you know, I certainly don’t dispute that. I don’t know, but 

just reading the letter that he sent, it doesn’t appear that he had much detail in 
terms of what the structure was going to look like. He specifically mentions, you 
know, there is no landscaping plan, and so again, I don’t know what you showed 
him if it was what we received, I think, from the company. It was very kind of 
black and white drawing. Almost a generic kind of drawing of the facility, and it 
evidently, if that’s what he got, it didn’t have the detail he would like to see 
knowing that he is going to be driving by it each day.  
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Jones One other item just to consider. So, as far as permitting and starting this project, 
they don’t need a sewer permit. They don’t need a drive permit. All they need is 
this approval to go pull a building permit. Correct, Wayne? And, Chrissy? I’ll 
throw you in this too.  

 
DeLong I mean, yes. It’s a, it would be an improvement location permit to facilitate the 

construction of an accessory building. There would be a storm water permit as 
well. With this particular parcel, certainly you mentioned sewer. I don’t know 
off-hand if this is attached to the Town sanitary sewer system, or if this is on 
septic, but that’s certainly, this can be as simple as a building permit.  

 
Jones It should be, correct?  
 
DeLong Should be. Correct.  
 
Jones So, the point is, a month delay to try to vet a little bit of the neighbor’s concern 

isn’t a particular burden to you guys geting going. Jerome, is that, are we, make 
the attempt to appease, I guess, is where I’m grinding away at.  

 
M. Walters Is that a question for me, or is that Jerome? 
 
Jones I’m sorry. It was a question for, sorry, Mr. Walters. A question for you and your 

builder.  
 
M. Walters I don’t know what his schedule looks like. You know, we put money down with 

him back in April, and the earliest he could get to us just due to their schedule 
was the third week of July, so my only concern is I don’t think that he’s sitting 
around twiddling his thumbs waiting for us, so I think if this gets pushed back, 
probably our project is going to be pushed back, you know, 4+ months, which 
gets me into, you know, winter and I don’t know what that entails. So, we’ve 
been waiting for a while. That’s kind of why we tore the old barn down to get 
going, so we were ready for him after this meeting the third week of July.  

 
Jones And, then finally if we make a motion that doesn’t get seconded, then it just gets 

automatically continued. Correct, John? 
 
Wolff No. If we make a motion and it doesn’t get seconded, then I can entertain a 

different motion.  
 
Jones Okay. So, I’ll make a motion then. I move that Docket # 2020-16-DSV, 

development standards variance in order to provide for the construction of a 
detached barn, which exceeds the allowable accessory square footage providing 
for 1890 square feet of additional roofed accessory structure in association with a 
5660 square foot dwelling, and exceeding the allowable accessory height, all as 
illustrated in the exhibits attached to this report, and within the urban single-
family residential zoning district RSF2, for the property located at 4560 South 
975 East be approved as filed, as presented by the petitioner due to the need, wait 
a minute, should I read the rest of that? I guess I should. As presented as the 
petitioner due to the need to encourage social distancing as mailed notice via 
first-class mail, waiver the rules of procedure regarding notice requirements as 
necessary to be considered as part of this petition.  
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Wolff Okay. Thank you, Mr. Jones. One point, would you be amenable to removing the 

comment, ‘and exceed the allowable accessory height’? 
 
Jones Let’s set the accessible height at 24 feet.  
 
Wolff I think they said 22 feet, and 22 feet is the ordinance, so they don’t need to have 

that.  
 
Jones Right. I want to put it in at 24 feet.  
 
Wolff So, you would be amenable to say exceed the allowable accessory height of up to 

24 feet? 
 
Jones Right. I don’t want to put them in the [inaudible] If they are going to do a radiant 

in-floor heating system, we want to set that above the grade a certain distance, 
and I don’t want to find somebody out there picking it apart because the building 
is 22 feet tall, but it sits higher than that above the grade. Because we never have 
a clear definition of what is height. Correct? Wayne? 

 
DeLong The Town ordinance for height in the urban area is very strict, and so to Larry’s 

point, there would be some level of inflexibility with a change in grade due to, 
you know, the utilization of the in-floor radiant heat system. The rural area has a 
much more flexible way to measure height.  

 
Wolff Very good. Okay, so there is a motion on the floor. Is there a second to that 

motion? 
 
Papa Second. 
 
Wolff Mr. Papa seconded the motion.  
 
Papa Yes. I seconded because they have more than 5 acres.  
 
Wolff Thank you, Mr. Papa. So, Wayne, I think we need to turn this over to you for a 

roll call vote.  
 
DeLong Certainly. Mr. Jones? 
 
Jones Yea.  
 
DeLong Ms. Campins? 
 
Campins I approve.  
 
DeLong Mr. Papa? 
 
Papa Aye. 
 
DeLong Mr. Mundy? 
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Mundy Nay. 
 
DeLong Mr. Wolff? 
 
Wolff Aye. It appears that we have enough votes. The motion carries. Mr. and Mrs. 

Walters, good luck with your project.  
 
S. Walters Thank you.  
 
M. Walters Thank you, so much. Appreciate it.  
 
Wolff Next item on our agenda is other matters to be considered. Wayne, do you have 

any updates for us? Or Chrissy? 
 
DeLong In this case, we’ll turn to Chrissy. She’s got an update related to the covenants. 

I’m sorry, the commitments, as mentioned.  
 
Koenig Yes. David with Wildwood Designs. We did reach out to him, and get an update 

from him that they are still moving forward. They are in legal disputes and trying 
to settle that with drainage easements with the neighbors. So, I guess I shouldn’t 
say disputes. They are trying to finalize those, and feel like they are going to be 
settling in on those very soon. He did not offer a timeline of what soon meant, 
but point being, as I point-blank asked him if he wanted to remain on the agenda, 
and knowing that that meant that he was moving forward, and he said yes.  

 
Wolff Okay. Interesting. Wayne, or Chrissy, any other updates that we need to discuss? 
 
DeLong No updates that I’m aware of.  
 
Wolff I would share with my fellow Board members that our Mayor and our President 

of our Town Council has suggested, let me rephrase that, has given us the 
discretion to make choices on how we could have meetings going forward, I 
believe. Wayne, if I don’t speak out of turn, this meeting was, the agenda had 
already been published, so we did it remotely, as we have been the past few 
months. So, but the note would be that potentially there may be some changes in 
getting back to our traditional schedule. Maybe in August, but we’re just going to 
try to make the best decisions we can for everyone’s safety. So, with that, are 
there any other matters to be discussed? 

 
Jones So, are we planning on the next meeting being at the Town Hall? 
 
Wolff The email that I received said that it was up to the Board’s discretion.  
 
DeLong And, certainly I can expand somewhat on that. I mean, certainly open-door law 

and other statutory guidance, statutory items and/or guidance will come into play 
here. Certainly, the Town is taking steps to be prepared for a hybrid virtual 
meeting process. I can speak to specifically to the Board of Zoning Appeals, or 
I’m sorry, to the Redevelopment Commission that they have the statutory ability 
to meet, to allow for call-in participation in their meetings, and we would look to 
facilitate that process. Let’s say we have a live meeting at Town Hall, and then 
we will set up a portal, if you will, where folks can participate remotely in a live 
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meeting. Certainly, we’ll look to see these tools, as well, be made available. You 
know, let’s say the Governor’s executive order is extended an additional amount 
of time, and that covers over your August BZA meeting. Depending on your 
agenda and the technology, we may be in a position to host that in a hybrid 
situation. So, the answer to your question, Larry, Mr. Jones, I don’t have an exact 
answer for you, as to how we do that. It’s going to be predicated on the executive 
orders as they’re authored, and certainly the technology, but based upon certain 
characteristics, the Town will be prepared to maneuver in a few different 
directions.  

 
Jones Do you think we’ll keep getting our packets via email? I mean, I don’t know 

about anybody else, I kind of like it, and maybe you know, if we have, even if 
when we start having meetings at the Town Hall, maybe just have one packet 
available, so if there is some document we need to see, pass around, I don’t 
know.  

 
DeLong Yes. There is many, many features that have been discovered during this 

situation, as complex as it’s been, that has allowed government to think outside 
the box and I would like to think going forward can be more nimble and even 
smarter, and part of that is moving to a digital format for the staff packets. 
Certainly, having other features available that are paper driven, but certainly, you 
know, having the technology available for attendees, as well as the Board 
members to view those packets electronically at their seat in the room is a great 
feature. So, yes, definitely there is advances that we can make based upon things 
that we’re discovering on a daily basis.  

 
Jones Cool.  
 
Mundy Wayne, a statement and a question. The statement is, I agree with Larry. I kind of 

like getting it digitally. I don’t have all that stack of paper.  
 
Jones Yes.  
 
Mundy However, I’m sitting here with, you know, on my desktop doing Zoom, and two 

laptops to look at documents. And, I know Larry’s got a dual screen, even a third 
one if he needs it, but I don’t. And, it’s maneuvering on iPads is not so simple. 
So, if we get back to meeting at Town Hall, having really just skeleton of a 
documents. It’s only a few of them we need to look at occasionally during the 
meeting, but having that skeleton of documents in a live meeting would be 
helpful from my perspective.  

 
Jones Yes.  
 
Mundy And, the question is, if we make the change back to live meetings at Town Hall, 

is there a cutoff that that has to be done for noticing purposes, or can it be done at 
last minute? 

 
DeLong Well, I mean, the technical answer is if we have the petition that’s been 

advertised. They would have already advertised for a public meeting, potentially 
occurring at Town Hall or occurring virtually. So, I want to say that we’ve 
designed the notice that’s published on a monthly basis, and we started doing this 
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months ago, to be prepared to flex one way or the other, because the Governor’s 
executive orders are rolling out in 30-day increments, and that generally happens 
at the first, in that first week of every month. So, we’ll know here soon, in theory, 
if there is to be a change in the process, but yes, we want to do what you’re 
describing, which is provide a skeleton of documents, and certainly, you know, 
stick with more of an electronic format, and certainly, to your specific question, 
we can go as narrow as 48-hours’ notice on a meeting under certain 
circumstances, but I think we’re well-covered with the published notices that are 
happening based upon the filings that are coming in.  

 
Mundy Okay. 
 
Wolff Very good. With no other matters to discuss, this meeting is adjourned, and we’ll 

see you in August. Thank you everyone.  
 
Campins Thank you.  
 
Jones See you all.  
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