MEETING RESULTS- ZIONSVILLE BOARD OF ZONING APPEALS SEPTEMBER 10, 2019
The meeting of the Zionsville Board of Zoning Appeals occurred Tuesday, September 10, 2019 at 6:30 p.m. in the
Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana.
The following items were scheduled for consideration:
I.

New Business

Docket Number

2019-21-UV

2019-22-SE

2019-23-DSV

2019-24-UV

Name

Hopwood Cellars
Winery

Hopwood Cellars
Winery

Hopwood Cellars
Winery

Address of Project

Item to be considered

2055 & 2201 S US
421

Continued from September 10, 2019 to the October 8,
2019 Meeting – 5 in Favor, 0 Opposed
Petition for a Use Variance in order to provide for the
construction and operation of a new Winery, Distillery &
Event Center to:
1) Deviate from the allowed intended uses
in an Agricultural Zoning District and the Rural Michigan
Road Overlay District (AG & MRO).

2055 & 2201 S US
421

Continued from September 10, 2019 to the October 8,
2019 Meeting – 5 in Favor, 0 Opposed
Petition for Special Exception to allow existing residential
building(s) to remain in an Agricultural Zoning District and
the Rural Michigan Road Overlay District (AG & MRO).

2055 & 2201 S US
421

Continued from September 10, 2019 to the October 8,
2019 Meeting – 5 in Favor, 0 Opposed
Petition for Development Standards Variance to allow for
the construction and operation of a new Winery, Distillery
and Event Center, located in both the Agricultural (AG) and
Rural Michigan Road Overlay (MRO) Zoning Districts to:
1) Deviate from the MRO requirements specific to
accessory use standards
2) Exceed the AG maximum height requirement

Zionsville
Community Schools 800 Mulberry Street
Teller Kiosk

Approved as presented & filed w/exhibits & per staff
report – 5 in Favor, 0 Opposed
Petition for a Use Variance in order to provide for the
operation of an Interactive Teller Machine (ITM) kiosk in
the parking lot of an existing school campus to:
1) deviate from the allowed intended uses
in the Urban Special Use Zoning District (SU-1).

September 12, 2019

2019-25-DSV

Zionsville
Community Schools 800 Mulberry Street
Teller Kiosk

Approved as presented & filed w/exhibits & per staff
report – 5 in Favor, 0 Opposed
Petition for Development Standards Variance to allow for
the operation of an Interactive Teller Machine (ITM) kiosk
in the parking lot of an existing school campus to:
1) deviate from the required drive-through off-street
stacking spaces
in the Urban Special Use Zoning District (SU-1).

Respectfully Submitted:
Wayne DeLong AICP, CPM
Town of Zionsville
Director of Planning and Economic Development

September 12, 2019

Zionsville Board of Zoning Appeals
September 10, 2019
In Attendance: John Wolff, Joe Kremp, Steve Mundy, Julia Evinger, Larry Jones.
Staff attending: Wayne DeLong, Darren Chadd, attorney.
A quorum is present.
Wolff

Good evening, and welcome to the September 10, 2019 Board of Zoning Appeals
meeting. The first item on our agenda is the Pledge of Allegiance.

All

Pledge.

Wolff

Thank you. The next item on our agenda is attendance.

DeLong

Yes. Mr. Kremp?

Kremp

Present.

DeLong

Mr. Jones?

Jones

Present.

DeLong

Mr. Wolff?

Wolff

Present.

DeLong

Ms. Evinger?

Evinger

Present.

DeLong

Mr. Mundy?

Mundy

Present.

Wolff

We got the whole band together. I like it. The next item on our agenda is the
approval of the August 13, 2019 meeting minutes. Any discussion amongst the
group? Seeing none, I will entertain a motion.

Jones

I move we approve.

Mundy

Second.

Wolff

Thank you. All those in favor please say aye?

All

Aye.

Wolff

Those opposed?
[No response.]

Wolff

Motion carries. Next item on our agenda is continuance requests. Are any of our
petitioners on tonight’s agenda seeking a continuance? Seeing none, next item on

Page 1 of 38

Zionsville Board of Zoning Appeals
September 10, 2019
our agenda is continued business. Having none, the next item on our agenda is
new business which brings us to Docket #2019-21-UV Hopwood Cellars Winery.
Would the petitioner please come forward, state your name and address for the
record?
Jones

Real quick, is there any benefit to kind of putting all three together?

Wolff

We will. Yep.

Jones

Okay.

Hopwood

Hello. Ron Hopwood.

Wolff

Ron, thank you. What’s your address, please? For the record.

Hopwood

We live at 170 N. 8th Street, here in Zionsville.

Wolff

Great. Thank you. Mr. Hopwood, would you mind—we have three petitions on
our agenda tonight with-from you, I think the most efficient use of our time
would be if we discuss all three of those kind of holistically. We will certainly
discuss them and vote on them individually, but kind of give us a big picture of
what you’re asking for and then what the details of each of these requests are.

Hopwood

Okay. I do have a three-minute statement prior to that if you’d like to hear it--

Wolff

I would love to.

Hopwood

--and then I’ll dive right into it. My name is Ron Hopwood. And, I’m here with
my family, my wife, Janet, and my entrepreneur children, Sage and Quinn, are
very much part of this family business and well known in this community. We do
own the Hopwood Cellars Winery that’s located at 12 East Cedar Street in
downtown Zionsville.
We have a great and sustainable business and we’ve worked incredibly hard to
realize the success that we have achieved. We chose to not hire our first
employee until three years in. We worked 14-hour days seven days a week. My
wife also continues to work a full-time job that holds down our health insurance.
Our children know the business as they live it every day. We started Hopwood on
a credit card, a small savings and went from a weekly employee payroll of $200
to nearly $2000. We’ve worked hard. We do not complain. We think things
through and we make a move when we know it is the right time. The right time is
now.
We are living the American Dream of being good entrepreneurs and owning a
business where society, too, can enjoy. I have succeeded because I have failed.
The more I fail, the more I succeed. I have learned from each failure. This
endeavor is three-fold. One, it is a legacy for Janet and I. Two, it is a future for
our children. And, three, we believe it would be great for the community.
We have owned Hopwood Cellars Winery since 2012. I’ve been producing wines
for 22 years. I’ve been a real estate broker for 23 years. And, nine years ago, I
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planted 14,000 grape vines on 40 acres, the second largest vineyard in the state of
Indiana. Each of my requests tonight is not new to me as I have worked in each
of these industries for a long time. Everything from making wine, planting vines
and purchasing the real estate. I’m not opposed to saying I am an expert in these
fields.
Hopwood Cellars Winery has grown each of the last seven years. We have now
outgrown the production area. Hopwood is producing 2500 cases a year in a 200
square foot space. All other wineries at this level or smaller are in spaces that are
at least 15 times larger. Hopwood’s growth is because we are an experience and a
destination. We continue to outreach with customers locally, throughout Indiana
and the surrounding states. Customers that come to Hopwood for an experience
also contribute time and money throughout the community.
We are currently in the process of purchasing 2055 and 2201 S. U. S. 421 here in
Zionsville, Indiana, the corner of 200 South and 421. No, we’re not planning on
building a gas station or a strip mall. If all goes well, we are expected to close on
this property in two weeks. We have searched for the perfect property for nearly
four years. This business plan is not a kneejerk reaction to our current problems.
We believe this is the right space. It offers 16 acres, a farmhouse where we will
reside, and eight acres is projected to be grapevines. The remaining acreage will
be part of the buildout. Our vision is in the pamphlet you have in front of you
although note some items are speculations as some things will change slightly
depending on the elevation and, of course, capital, although those are our
thoughts. Janet and I have phases for completion. The reason for the phases are
solely dependent on our funds.
We are asking for variances for 2055 and 2201 here in Zionsville, Indiana to
build a winery, vineyard, distillery and event center. The need and vision can be
summed up in four bullet points:
• We need a larger production space, hence, the new winery building.
• Eight out of ten of our customers will ask, where are your grapevines that
you get your grapes from? Hence, the vineyard.
• We are asked numerous times, do you offer anything other than wine?
Hence, the distillery.
• We are asked numerous times, do you offer weddings and events?
Hence, the event center. Please note, though, we do perform 15+ events
now including a few weddings, at our current location.
We are here representing ourselves because we truly believe this is a great asset
to this community, Zionsville, Indiana. I’m available for any questions.
Wolff

Thank you, Mr. Hopwood. So, we have a couple things in front of us. Let’s talk
about the use variance, which is Docket #2019-21-UV. And, what I believe this
is discussing is that this is zoned an agricultural area—

Hopwood

Correct.

Wolff

--and you are asking for a variance to do additional things with that. Can you
discuss what those things specifically are, so event center--
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Hopwood

Event center, the winery, production area and a distillery as well. First thing that
we would do is build the production area, that would be Phase 1. And, we’d start
making it there in 2020. And, from there, we would branch out from there and—
but we would do events, we’re hoping to do events pretty quick because we have
to pay for the property.

Wolff

Rent’s due. Understood. And, then also in front of us is Docket #2019-22-SE
which seeks a special exemption to allow an existing residential structure to exist
in this area.

Hopwood

Correct.

Wolff

And, that you were intending to use the home that is on the property?

Hopwood

Yeah, we will live there. Yeah, the present owners, they have lived there for 27
years and it’s been agricultural as it is. And, we’re going to also reside in that
house.

Wolff

Okay. So, what we’re trying to do there is get that into conformity with what’s
currently existing.

Hopwood

Now, that property, that sits on three acres. Around that there will also be the
vineyard and everything. So, all 16 acres are kind of incorporated together in a
sense if that makes sense.

Wolff

Understood. And, the last one in front of us is 2019-23-DSV which is a design
standards variance which, as I looked at it, it looked like what you’re asking for
is to increase the maximum height?

Hopwood

Yes.

Wolff

What is, what do you intend to do with that height?

Hopwood

That’s the winery itself. Now, that’s projected in 2023 to have that built there.
But, we have to have some type of elevation because grapevines themselves on
average are about 9-10 feet high. They can get up to 115 feet high. But, that’s an
overgrown vineyard. We will not go that high. We will maintain them at 9-10
feet. So, we didn’t want the winery to be hidden behind all the grapevines. We
need to have it standing up so people can see it from the road there. So, that’s
why we were taking the building itself to 30 feet and then we thought the pitch of
the roof would be the extra 10 and that’s how we get to the 40 feet.

Wolff

Okay. And, we don’t have plans for that building, correct?

Hopwood

Correct.

Wolff

But, you do, the intent is still, you need to go through the Plan Commission
shortly with this?
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Hopwood

I-I do know, yes. I do know there’s different levels to what everything I have to
do and right now, I don’t have those. Of course, the nearest architect is at
$95,000 so we want to see if we can at least do what we can with the property
before we start spending that kind of money.

Hopwood

Understood. What questions do we have for the petitioner tonight?

Mundy

Are you going to use the existing barn there as part of your initial start-up
facility?

Hopwood

We love that barn.

Mundy

I do, too.

Hopwood

We met with several contractors including the owners who are selling the
property. They are construction, they own a construction company as well. It
would be very, very expensive. That was the original plan but now we put that on
the back burner. We have no intention right now of tearing it down. Our
intentions are working around it, building up the winery, seeing what kind of
capital we can come up and then see if we have enough money to do something
with it. More than likely, we’re going to do something with it. It’s probably just
going to be done in stages because we do like the barn itself. The house, probably
not so much. In five years. The house right now will sit right in front of the
winery. It’s going to block the view. So, the house may not be there. The barn,
we’re 50/50 on it. It’s expensive.

Mundy

Nice-looking old barn.

Hopwood

I’m sorry?

Mundy

It’s a nice-looking old barn.

Hopwood

It is, It is. And, that’s what, we fell in love with the property because of the barn,
so we have—

Jones

So, I want to check something real quick. Um, there’s two parcels, right?

Hopwood

Two, yes.

Jones

2055 and 2201.

Hopwood

That’s right.

Jones

Um. So, one parcel, according to the tax record is 17.6 acres. Is that the larger
kind of farm-looking field.

Hopwood

Yes.

Jones

And, then is the residential parcel, the parcel with the house and barn. Is that
another 3.5?
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Hopwood

That is.

Jones

So, collectively, you get over the 20-acre size for a farm.

Hopwood

Correct.

Jones

But, the petition makes it sound like it’s smaller than that.

Hopwood

It is. What we have is we had the surveyor that I responded to today, he says, the
survey won’t be done until tomorrow, whatever. All they’re doing is dividing off
five acres. The owner who owns the property lives next to it as well. They want
five acres of this. So, we’re chiseling off five acres and that leaves me with 16.

Wolff

Okay, so the original, to Mr. Jones’ question, we got pretty close to 20-something
a little north of 20 acres but there’s still a transaction that happens with the
current owners to allocate some of that land and sell it.

Hopwood

So, the only thing that will change is the legal description. Because they’ll put a
new legal description on my 16 acres. And, then of course, the Mattingly’s will
get a legal description for their five acres.

Kremp

So, in the packet that we have right now, we don’t have a legal description for the
property that’s going to be subject to the variance. We have more than—if we
look at the information that we have right now, I’m trying to understand exactly
what would be subject to the variance if we’re carving off five acres, where is
that five acres? Is it in one of the depictions?

Hopwood

It is, yeah. In your pamphlet—

Kremp

I assume it’s on the east side.

Hopwood

Yes. Yes. It’ll look like this right here.

Kremp

Could you just refer to the exhibit number or, if it’s not in the exhibit.

Hopwood

It’s not. It’s the first one with the big V3 at the righthand corner there.

Jones

It’s this page.

Hopwood

--exhibit from Survey and Company.

Jones

And, the page after that.

Wolff

Too many pages. Thank you.

Kremp

Okay, then so for my understanding, it’s did you say, it’s everything east of the
dotted yellow line?

Hopwood

That is correct. The dotted line to the straight red line, that’s the five acres that’s
being chiseled off.
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Jones

Yeah, if you look at the next page, it’s--. So, Wayne, my question is, since
they’re under the 20-acre farm designation, is this variance covering everything
they are wanting to do with the size of the structures in relation to the residence?
You know where I’m kind of grinding away at, right?

DeLong

Yes, the variance of use is seeking to establish a basically a stand-alone
accessory structure if you will on one piece of property and then a homestead on
another piece of property that already has a barn and accessory over primary has
not been reviewed. It’s not in the subject of any conversations; it hasn’t been an
issue. So, the variance of use is seeing to establish a standalone, now primary
use, so that conversation of accessory over primary is a non-issue.

Jones

Okay. So, they’re not going to get caught up in the trick bag of wanting more—
since they’re under the acreage for a farm, the size of the accessory buildings
they can have on a parcel.

DeLong

Correct, because they are seeking a variance of use. It’s—we do not have this
issue because the winery itself will be its own primary use of that particular piece
of property. There are other development standard type items that we talked a
little bit about with Mr. Hopwood related to the ordinance’s interaction with
signage, other operational items that might, the ordinance might not be friendly
to as this project gets going and how those are addressed. Those might not have
answers this evening but certainly the larger questions are being asked of
operationally, is this supportable and certainly the bigger issue on the
construction is the development standard variance for the height.

Jones

Okay. And, Mr.—the nature of my question, is to make sure you don’t get caught
in a future trick bag of wanting a structure on a piece of property that doesn’t fit
the constraints of the zoning that you’ve asked for. And, then you come back
saying, “Well, I asked for this and why am I not getting this?”

Hopwood

Okay.

Kremp

So, I have a couple questions, first one for Wayne and then I’ll follow up with the
petitioner. The uses that are described, winery, distillery, event center. Are those
uses captured as permitted or as uses in the zoning ordinance? I looked this
afternoon. I couldn’t find them.

DeLong

With an ordinance that has 52 unique zoning classifications, there’s quite a bit of
data to chew through. Certain uses are defined such as distillery is an industrial
use. It would permit, bottling of alcoholic beverages, would be an urban I2 use,
for example. Agricultural production is permissible in an agricultural district.
Processing of agricultural products is not. So, so, for example, I’m cutting up
products or have a whole zucchini to sell but if I’m chopping it up and turning it
into part of a tray of some nature, okay, then I’ve gone into processing. And,
we’ve had this very similar conversation with another project a number of years
ago. At least one of you, I think, was on the Board and remembers, those, those
moments. But with that, the use variance seeks to conquer that complexity by
asking for the event center that the distillery and the wine tasting, winery aspects
has the use variance would overtop that language.
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Kremp

Because my concern is that if those are not defined terms, then what do—I want
to make sure that I really understand what we are approving, if we’re talking
about a winery, a distillery and most concerning for me, is events, the term event
center because you just have to Google what’s going on in Carmel right now and
the dispute between Carmel and the Lucas Estate regarding that party barn is
pretty significant. And, so, perhaps it’s something that and maybe you can give a
little bit of clarity on what you intend with respect with the event center. And, I
know that your plan of operation may go into more detail but, as we prepare to
vote on this, that’s something I would like to see some definition to, what we
mean by event center because I think right now we’re thinking about an event
center that’s ancillary to a winery use or a distillery use but down the road, we
don’t want that to be used for something that’s beyond that use.

Hopwood

Sure, yeah. You know, I’m familiar with the Lucas Estate situation and their
whole situation is that they didn’t really do this. They didn’t do it legally, what
they’re doing over there. To where that’s why I’m coming through and doing it
legally here. The extent of the events would be kind of like what we do right
now. We do live music at the place and then, of course, what’s better than having
a wedding with some vines in the background. Things of that sort. So, weddings
is basically what we’re trying to capture here is the weddings. Outside of that,
I’m not sure of any other events that, other than events such as meetings and
things of that sort there.

Kremp

So, would you be open then to confining that definition of event center to—and
I’m not saying right now that we’re going to concoct the terms of that definition
but to a list of intended uses rather than keeping it as an open term, event center,
because again if it’s not a defined term in the zoning ordinance, and I don’t
believe it is, then it could be construed in the future to be very broad and maybe
beyond what we’re expecting right now and stuff. So, it may be just a little bit of
work to, to come up with that definition.

Hopwood

Yeah, I don’t have a problem with that. Really, because the extent of the events
that I’m seeing is weddings and some live music and then of course, just some
meetings and things of that sort. Yeah.

Wolff

Wayne, within that same thought, we need to define sort of hours of operation. I
saw on here that it’s kind of 11 to 9 p.m. was I think for the winery essentially.
That was later on Fridays and Saturdays but I think with other event center type
operations what we’ve done is said that the events needs to be over at 11 and
those types of things and it was really to protect the neighbors, I believe, from
having events all night long. Would there be another way or another mechanism
inside our ordinances that would protect them or do we need to define that?

DeLong

Well, certainly your rural noise ordinance is there within the general code.
Certainly, that speaks to the 11 p.m. shutoff time. Your—if you’re looking for
more control, I mean that certainly, this opportunity is that moment to have that
conversation, certainly your type of events, the intensity of those events, the
number of people at those events, I think all speak to, you know, those hours of
operation certainly with event centers, which is not a defined term in the
ordinance, the closest term we do have is social hall which is somewhat
antiquated when it comes to the types of more modern, more modern operations.
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Certainly, you’ve asked for the event has over 100 people that traffic control is
implemented. There’s other limitations and these are examples that are captured
in different plans of operations that have been approved over the years.
Jones

I guess that’s the question. Is there—within the ordinances—once we say event
center, is there a cap on square footage, parking, you know? Once again, it’s not
directed at you, Mr. Hopwood, but it’s just a general statement of once we’ve
entitled a piece of property to be an event center, is there any caps placed on
square footage, parking, hours of operation with anything we’re doing?

DeLong

Well, the use variance process would look to give the opportunity to establish
some of that now. Certainly, the ordinance would speak to—if I’m going to
construct a commercial building, a class 1structure like would be proposed here,
the ordinance is going to speak to parking standards, minimums and maximums,
surfaces of parking spaces, ADA compliance, gravel is not necessarily a surface
that’s permissible so hard surfacing would be required, so there’s some things
that might be desired here such as—I don’t know if the surface of the parking lot
is even mentioned here. But, there’s, there’s standards that are in your ordinance
that may in the future be determined to conflict with the vision of what’s
happened or what is desired to happen here. Or, in this case, there’s other
standards, like you’re mentioning that would benefit from being established here.

Jones

So, I guess to answer—to confirm my question, are there standards implied once
we, if we approve an event center and this amount of acreage, are there caps as to
size of structure and parking or is it—

DeLong

There would not be a cap.

Jones

Okay. And, I think everybody else’s question is, previously we’ve been
approached with existing facilities and we’ve discussed the ability to provide
parking, sewer, hours of operation, blah-blah-blah, but there was an existing
general safety, general community safety issues but there was an existing size of
facility there. In this case, there is nothing. It’s kind of wide open. And, I don’t
want to put this on you at this moment, but have you kind of identified the size of
whatever facility you would like to do on the property?

Hopwood

In our minds, yes, yes. But, also at the same time, it does have something to do
with, you know, what kind of capital we have in three years, things of that sort,
there. So, that’s why we haven’t broke out that crystal ball and looked at it that
far out. We know that we’ll have to go through each step once we have plans and
we’ll go through the planning side, etcetera, etcetera. So, we are familiar with
that. But, to, actually come up with the architect to actually do drawings and
things of that sort, and then—I mean, boy, that could, that could cripple a small
operator there.

Wolff

Mr. Hopwood, you provided it in here, at what point and what phase—save me
from having to do some research—what phase was the event center, the structure,
to do that?

Hopwood

2024.
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Wolff

2024, okay.

Evinger

2023 would be when you’re asking for the variance for the winery itself which
would be the 40-foot building that you’re talking about, correct?

Hopwood

In 2023?

Evinger

That’s what you had given to us.

Hopwood

Correct, yes, yep. Even that building itself will be done in stages as well. Yeah.

Evinger

My question is with the height—we’re kind of skipping around—there are a lot
of issues here, so forgive. We’re going to be going back and forth over a lot of
these. But, as far as the specific height, when we’ve had other homes come
before us within our municipality, we question about the height because of the
Fire Department and their equipment and being able to reach those peaks. So,
with this, is this something that’s been vetted out with the Fire Department as far
as a 40-foot height?

DeLong

Well, we’ve got a couple different points of conversation here. First and
foremost, that the variance is being requested without really a knowledge of what
the building looks like and it’s basically setting a cap. In the rural area,
historically, and I say this prior to reorganization and certainly this language was
carried forward in grandfathered subdivisions, is the height of a building is
measured upon the averages of peaks of a roof. So, you can find homes in the
rural area that are 40 feet at their peak and it’s not been an issue as far as lifesaving measures and things like that. We do have a ladder truck with 137-foot
reach with its ladder on the largest apparatus that we have. But, with ladders and
without knowing the window placement, I mean, which would be the sill
placement which is the piece of information you would need if there was a rescue
with that second or third floor loft space. Otherwise, you’re probably
approaching a building with a fire apparatus and I’m way beyond my skill set
when it comes to speaking for the Zionsville Fire Department. But, with that in
mind, that’s one issue. The other issue with height is the airport. And, the airport
has told us that their maximum, their height worry is at about 150 feet from issue
so we’re very much in the clear with those, that number.

Kremp

So, one of my desires going forward as we consider this, is to try to establish and
you used the word, Wayne, ‘limits’ on what we’re approving because if we
approve for example, winery, distillery, event center and don’t set those limits,
then we may have—somebody could argue, we’ve approved something much
beyond what we’re expecting. From what I understand in talking with you, it
sounds like that you’re open to establishing those limits to be consistent with
what you’re planning, what your vision is for the property. So, that somebody
down the road actually can’t use the entitlement for a different purpose. So, I
think what we need to do is go through the process of trying to establish those
limits. I believe, we haven’t gotten to the staff report, and I think Wayne is
probably going to suggest it and you’ve started this process through a draft plan
of operation but that’s one way, I believe, that you can establish the limits of
what we’re approving. We approve the variance subject to compliance with the
plan of operation. Is that correct, Darren?
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Chadd

Yes, yep.

Kremp

And, so that’s what we’re going to have to, I think, what we’re grappling with.
Again, subject to—we haven’t heard whether or not there are any remonstrators
here this evening as well. But, I appreciate what you’re trying to accomplish here
and I appreciate that you have a family business in Zionsville. I think that’s
wonderful and it’s been a successful family business. But, trying to, to tailor what
we’re going to do if we, in fact, do that with, to be consistent with what you’re
presenting to us, that’s a little bit of a challenge because we don’t want to be too
open-ended.

Wolff

Yeah, the other thing along those lines with Mr. Kremp, is that we oftentimes
discuss, and Wayne does allude to it—I don’t want to jump the gun here but we
oftentimes discuss sunset periods. And, I think I’m interested in that. But, there’s
going to be a challenge there because I suspect that you’re working with banks
and things like that and they’re going to want to know that you have control of
the property and that you have the ability to and so, this is probably going to be
longer than we think but the one thing that I may be more interested in on that
conversation would be if the property were to change ownership, what happens
to this use variance in that case. In my opinion, Mr. Hopwood has a reputation in
Zionsville, a strong reputation, a good reputation as a business owner, he has a
business plan in front of us and generally I am agreeable to that. But, if there
were an ownership change, then who are we dealing with at that point. So, a
discussion point going forward. Any other questions for Mr. Hopwood before we
hear from any remonstrators?

Evinger

Can I discuss one more question, too. And, that’s regarding having both a winery
and a distillery. As far as the licenses needed for that for operation and is there
any kind of state prohibition of having both a winery and a distillery on the same
piece of property. I know as far as vendors, sometimes there’s some restrictions.

Hopwood

Sure, absolutely, yeah. And, I’ve already reached out to our excise officer and
things of that sort. Actually, for many, up until just a few months ago, you had to
have a winery in order to have a distillery. So, a winery is kind of like the avenue
to get into a distillery. That’s why many people have come to me in the past who
wanted to open up a distillery asking if I could, if they could use, piggyback on
my permit for that. I said, no, I plan on doing that myself. So, yeah, that is
another Board that I’ve got to go in front of to get the—I even had to do that to
have the winery permit moved over to the other property as well. I have to go
through all that as well. Absolutely.

Kremp

And, to follow up on our esteemed chairman’s point, would you be open to, as
part of the conditions or commitments in connection with any approval of the
variance, to agree upon time periods by which you have to actually execute on
the different aspects of your plan? So, that if you don’t, if we get to a certain
period—I think that’s the point John was making is that if you get to a certain
period and you’ve not done what you’ve indicated that you plan on doing, then
you no longer be permitted to do so. The variance would no longer apply. You
may have to come back to us and ask for an additional variance at that point.
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Hopwood

Sure, sure. No, I’m perfectly open to that. That doesn’t bother me at all. And, I
kind of assumed something coming back at me. I mean, it’s a big project that
we’re doing here. I fully understand that. And, plus, I work very well with
deadlines.

Wolff

Thank you, Mr. Hopwood. Are there any remonstrators here tonight? Seeing
none, Wayne, let’s, let’s do the staff reports individually. Yeah, let’s do the staff
reports individually. Okay.

DeLong

We will address—

Wolff

If you’ll pause at the end of each one to see if we have any questions, thank you.

DeLong

We’ll jump into the special exception petition. That’s seems to be your least, the
petition with the least amount of weight if you will and dialogue. Special
exception is always required for the construction of a new single family home in
the agricultural area, rural area. That exists for a number of reasons but most
importantly is the right to farm, not looking to use up agricultural land for a
homestead and certainly competing with growth of agricultural uses in the area.
And, in this case, you have an established residential homestead. This is not
introducing new characteristics to the area. Staff is in support of the request to,
you know, maintain and sustain the existing dwelling.
As far as the use variance—pausing if there are any questions.

Evinger

Question. Mr. Hopwood said that they will initially occupy the home but in five
years, the home may be gone because it would be blocking the event center, so at
that point, what do we do with variance?

DeLong

Well, the special exception would live on. Your—unless, of course, this Board
then ties the approval to a specific site plan, a specific elevation of a home,
there’s a number of ways that you could curtail that, but generally speaking, if
that special exception is approved for a single family dwelling for a use on that
piece of property, that’s something that lives on, that’s not being rechecked if the
home is just rebuilt from loss or just replaced.

Evinger

But, if it is demolished for the use of a vineyard and then the property is later
sold, then this parcel then could have a home rebuilt on it?

DeLong

Yes.

Evinger

Is that our intention? If this becomes a winery and event center?

DeLong

Looking at the site plans, I’m not certain I would call that—the winery would
eventually take over this corner.

Evinger

The vines would be planted around the home.

DeLong

Well, but, I think you’ve got a technical item there. It’s an agricultural use which
is permitted, the growth of plants, agriculture, it’s a permissible use. Certainly,
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those grapes are harvested and utilized next door. I’ve not thought of that as an
issue.
Chadd

I would think that he would still be able to have it on there. It’s a separate parcel.
If you approve a special exception as a residence on that parcel, I think it’s still
going to be good.

Evinger

My question is just if it’s demolished once because of the new use, then do we
want to allow to have a home be built there again in the future? That’s my
question. If it’s no longer needed for the operations of the business, why would
we continue to have that exception in place?

DeLong

You’re looking for that special exception to be rescinded if the home—

Evinger

Or sun-setted when the house is demolished, correct.

Wolff

We can discuss. Might make that a condition. I don’t know. I personally have—
the home has existed there for, do we know when the home was built?

DeLong

1925.

Wolff

So a while. So, I guess I don’t know if I have a strong opinion against that. But, if
you feel like, you know, a condition that you would be interested in, then, I’m
open to that idea.

Evinger

Okay.

Wolff

You’re up.

DeLong

Okay. Addressing the use variance. Certainly, you touched on a lot of good
conversational items. Staff is supportive of the concept of the
distillery/winery/event center at this particular corner. This land use looks to be
recognized by the efforts of the airport and the Town with an airport strategic
economic plan that is being worked on right now, something that would have
some forward facing dialogue with the public here later this year as it becomes
more vetted and ready to go. But, as far as the current comprehensive plan, it
simply doesn’t reflect this as an activity but it also didn’t anticipate this type of a
use of the corridor. Certainly, staff does recognize that there are commercial
nodes throughout the area and the agri-tourism is a good feature for Zionsville to
have as part of its fabric in the community. Specific to the items that have been
mentioned, the plan of operation is critical to the success as well as, you know,
checks and balances for you all. Those details, you know, size of buildings, hours
of operation and the business plan, the plan of operation does contain maximums.
It talks about 15,000 square feet of this, 4,000 square feet of that but how that,
how you can mesh that and match that to the site plan and boxes that are drawn
for you, I think that’s what you’re asking for, some dimensions, so you have a
better understanding of what you’re reviewing and what you’re potentially
approving. Certainly, when we discussed this, we have been meeting with Mr.
Hopwood for three years if not a little longer about the project, certainly there’s
always been discussions of this is not something that would appear in front of the
Board and be done in one hearing. This is a, this is a conversation, there’s a lot of

Page 13 of 38

Zionsville Board of Zoning Appeals
September 10, 2019
detail here but if there were some additional dialogue, checks and balances, this
process would vet those out. Certainly, we talked about that about neighborhood,
neighbors being interested in the property and asking for continuances but that
also always feathers into you all asking detailed questions and looking for those
types of responses. So, certainly taking the appropriate time to get this right is
certainly worthy of support. But, again, staff is supportive of the use variance.
We have the plan of operation in place to move, to move the ball forward.
And, then specific to the development standard variance for the height as well as
locating improvements that encroach into the Michigan Road overlay. Speaking
to the Michigan Road overlay first, the ordinance looks for certain design criteria
when uses are within 400 feet of the road. In this particular case, you’ll have
grapevines separating and buffering the intrusion of that parking lot into, into that
view shed. It simply will not be something that is seen. So, staff is supportive of
that, that deviation. Specifically, to the height variance, as Mr. Hopwood
described, it’s something that’s necessary in order for the success of the
operation. Out of abundance of caution if you will, the staff, you know,
encouraged this fine, but ultimately, once a building is drawn and the staff sees it
and is able to look at its height, it can actually determine, you know, what that
true height will be, if you are utilizing the historical way that homes and building
sites are determined in the rural area, especially on parcels that predate, have a
certain date which this parcel would be eligible for. With all that said, staff is
supportive of the use variance, supportive of the development standards variance
and supportive of the special exception, and I would be happy to answer any
questions.
Wolff

Well, I know I have one. On the last one, development standards variance, we
discussed earlier, fire safety as being one of the concerns with the height. And, I
just don’t know. If part of the building permit process, is it ever reviewed by the
Fire Department or, like, would they say, “Hey, you can’t build that because we
couldn’t save it if you did?”

DeLong

Well, this would be—and Mr. Hopwood and I have talked about this—will this
building qualify as a class 2 or class 1 structure?

Wolff

Right.

DeLong

If this, if this building utilizes certain methodologies and relies on a
preponderance of its activities to be tied to the products that are grown on the
parcel, it could qualify as a Class 2 structure which would exempt itself from Fire
Department review. Regardless, the building’s owner, insurers, those folks are
going to be looking into, are the safety—the folks who provide life safety in this
area, are they able to protect this building? So, there’s some checks and balances
that will automatically be in place but the technical answer to your question is
class 1 or class 2 structure is not defined—

Wolff

We don’t know yet.

DeLong

--and will be dependent on, exactly, the business plan and how that, how the
architect moves the building through its life cycle.
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Wolff

Okay. Any other questions for staff?

Kremp

Just a, just a few. With respect to the, right now, it’s called business plan,
property description, plan of operation, map and description, would you
recommend, Wayne, that it be—that we pull the plan of operation out as a
separate document? So that we can then specifically refer to it in the, in the
motion to approve the variance so that we are being very confined in what we’re
requiring? I’m not sure that the business plan which I assume is going to
potentially, like all business plans, change over time, would be relevant to what
we’re going to approve but certainly the limits on what we’re going to allow the
petitioner to do with the property would appear in the plan of operation. It just
seems, when I read the initial staff report that you referred to a plan of operation
as, if I was connecting the dots, as the way to really tie all this together and the
document that we have in front of us at this point seems to go well beyond what
you were suggesting. Is that fair?

DeLong

Yeah, the document certainly goes well beyond and I think this is Mr.
Hopwood’s, you know, interest, in presenting all the information that he has thus
far assembled for your, for your review. Certainly, your point is well taken. This
going forward will be a living document that is a plan of operation and a separate
document that is the rest of this document. You know, in the event that the plan
of operation ends up recorded, certainly it’s not in the family’s interest to have
this document—

Kremp

That’s exactly where I was going.

DeLong

--and the cost of it, let alone the ability to archive color copies at this point, is, is
not there as far as the county recordation process, I believe, anyway. Certainly,
the plan of operation, the plan of operation could take a very different turn here.
It could literally just be a bullet point lists numbers 1 through wherever this ends
up of hours of operation, this size, that size. You know 0.3 refers to a site plan
attached at X. That way it takes on its own life. It can be its own standalone
document. If it is ultimately attached to a statement of commitments, statement of
commitments have not been offered, nor have they been asked for. But, certainly,
that’s something that you’ve approached from time to time as well.

Jones

The mixed blessing of a variance versus a rezoning is with a variance, we’re
allowed and we commit to a specific interpretation of it. So, if you say this is
going to be there and that’s going to be here and you get a variance for that, then
you need to put this here and that there versus a rezoning of a piece of property
for whatever use and they can do whatever they want wherever they want. I think
generally what all our concern is, I think everybody is kind of generally
supportive of what they would like to do but the last, the lack of specificity about
what they’re doing is concerning. There’s always the option that things don’t
work out as well for the Hopwoods and somebody else comes along and they’ve
got 16 acres of event center at 200 and 421 with no limits as to size and whatever
as long as it meets building code and fire and life safety issues which means it
could be 200,000 square feet. And, at that point, we have no say because we have
entitled the property for an event center. So, I think what everybody’s saying is,
is there an opportunity for you not to go through the full architectural process but
take the information that you provided and give us some more confined list of

Page 15 of 38

Zionsville Board of Zoning Appeals
September 10, 2019
constraints of what you’re asking for in the future; i.e., I don’t care where your
10,000 square foot event center is, but I want to know it’s going to be at the max
a 10,000 square foot event center. Am I yeah, nay, overstepping or—
Kremp

I think that’s great.

Wolff

I think you’re—yeah, I think you’ve correctly summarized what we’re
discussing.

Kremp

I would see a statement of commitments attaching this plan of operation that has
these—in a very understandable, very easy to access way, things that you’re
committing to. The narrative. For example, that’s not necessary because it’s the
document—

Wolff

Certainly, Mr. Hopwood?

Kremp

The document that we’re talking about I think right now is a, it would be a
statement of commitments in connection with—and I suspect, Wayne, told you
that this may be coming—but what we’re discussing is a way I think to do this in
a way that’s actually very favorable—it creates clarity that’s favorable to you
because it doesn’t put too much information in it, it just puts in the information
that’s important for us to have on the record. It sounds like you’re going to be
open to that.

Hopwood

Well, I, yes, I am. And, yes, Wayne, did mention the statement of commitments
form to me. My only reservation on it is me filling it out—am I not boxing
myself in and putting laws on myself?

Jones

Yes, you are.

Evinger

That’s the difference between a variance and a rezone.

Jones

Yeah, that’s the intent. You need to create your box that you will be happy to
operate in.

Wolff

Yeah, and we’re not looking for, you know, give yourself wiggle room, you
know, take what you need and add 10% to it—we don’t want to hold your feet to
the fire but we do want to protect our Town, all of our Town from some sort of
future, you know, transaction and so.

Hopwood

What if you guys told me where that figure, what you were thinking and then,
and then we’ll see if it works as well. And, that way, we’ll work together. It
would save time of me coming up with forms and going back and forth until we
finally get to the figure that you’re thinking.

Wolff

Wayne, would you be willing to work with Mr. Hopwood on this? Because I’m
certainly not qualified for that.

DeLong

Certainly, we’re happy to and certainly, I mean, what’s been referenced this
evening, the numbers that are in this document are the numbers that the
Hopwoods have come up with. Certainly, if this group had any specific thoughts
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on the 10,000 square feet, 4,000 square feet, certainly, a look at those could be
articulated.
Wolff

Actually, let me interrupt you. As a group, I think what we’re concerned about
and so that they know a more specific direction to follow up with would be,
certainly, the size of the operation, so square footage. How big is this building? I
have some concerns about the hours of operation, making sure it doesn’t go all
night. I also have concerns about if there’s, if Mr. Hopwood and his family no
longer owns the property, what happens to this? What other concerns should we
address in this?

Kremp

I think—and you’ve referenced the sunset date. So, coming up with very detailed
or, as detailed as possible at this point, view of how long it will take you, and
what you’re willing to commit to knowing that once those dates pass that you
may no longer be able to construct the winery. Say, for example if you had a
delay in your funding and it was several years down the road, and you’ve passed
the sunset date that you’ve committed to, then you would no longer be able to
actually construct it unless you came back to us for approval. So, the sunset
dates, I think, are very important because we don’t want sitting out there
indefinitely but make sure that you do give yourself—

Jones

Yeah, and I’ll be on the other side of the fence for the investment that the
Hopwoods are looking to make and the time and grapes. How long does it take
you to get decent grapes?

Hopwood

Five years.

Jones

Yeah. So, I’m not, the sunset issue when it comes so this would not be as strong
with me as making sure we have limitations on to what it could be if the
Hopwoods do not continue with it down the line. Hence, my comment about
entitling it as a venue and then all of sudden you get a 200,000 square foot, you
know—huh?

Evinger

Ruoff

Jones

Yeah.

Hopwood

Would that not be for another Board? Wouldn’t that be part of the planning
Board? Say, you can’t do a 200,000 square foot building?

DeLong

This would be, this would be the group that has the authority to set the
limitations. Once this group sets the limitations, it’s passed to the Plan
Commission. And, the Plan Commission is bound by the ordinances of the Town
and what this group decided as a quasi-judicial group modifying the zoning
ordinance based upon the use variance the zone standards that you have
requested.

Wolff

Is there anything else that we should address our staff and Mr. Hopwood to
discuss?
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Kremp

One area I think to consider is you’ve noted that there will be outdoor live
entertainment, whether or not there should be some limitations on how that
entertainment can occur. I know we—Wayne has referenced that there is a noise
rule or noise ordinance, but whether or not we place limits on, on what those
outdoor events can be and their limitations on amplified music, for example
because this is, this area right now, you’re coming in before future development.
But, this is an area where there’s going to be a lot of future development,
especially residential development. And, so, are you willing to place limits—and
I think it’s up to you to propose those limits but I would consider limits on what
you can do in terms of outdoor entertainment so that you’ll have an environment
that is conducive to the exiting owners in your area and then potentially future
owners in your area. That’s one thought that I have. It’s not a requirement but
that’s a thought that would be helpful for me to understand what you’re trying to
do and believe that what we’re going to approve is confined in nature because
that is my main concern. I think what you’re proposing is going to be a
wonderful addition to the community and it’s just making sure we define exactly
what that is. So, somebody else can’t take advantage of what we approve.

Evinger

And, going back to that homestead, I think that—I know it’s an historic
homestead—I appreciate you wanting to live there—but should you demolish it
because of your business because it’s in the Michigan Road overlay, I don’t
know that we want to have an outstanding ability to build another home there.
It’s not necessarily the highest and best use for that overlay should the property
change hands in the future and the parcel gets divided off again.

Wolff

Mr. Hopwood, would you be amenable to that? So, we’re referring to the 201923, yeah, 23, development standards variance, would you be amenable if that
home ever were to disappear, be demolished, would you be amenable that that
particular exception would be sun-setted?

Hopwood

I-yeah, that wouldn’t, that wouldn’t bother me. I mean, right now, we may stay in
it for longer than that, we may keep it.

Evinger

As long as you continue to occupy it, I think is how we’d have to have it.

Hopwood

Absolutely, yeah, yeah. If we demolish it, then we’ll pull that, pull that away
from it.

Wolff

And then, do you have enough direction to work with the Town to come up with
some constraints on the use variance? Okay. Have we articulated ourselves well
enough?

Hopwood

Yes.

Wolff

Which is rare for us. At least for me. With that in mind, I think—

DeLong

Mr. Chair?

Wolff

Yes?
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DeLong

I would like to interject that a dialogue, a short dialogue about signage. I have
talked to Mr. Hopwood a little bit about this topic.

Wolff

Certainly.

DeLong

And, this is a very large topic of conversation but in the very—to compress it—
the ordinance does not embrace a commercial use of this site. We’ll take a look at
how that—how the ordinance can address his needs and the project’s needs. It
could be that a variance of development standards in the future may be necessary
but that’s part of this dialogue, plan of operation, I think, as it moves forward and
comes in front of you would speak to signage and how, but if it, that might on its
own need a separate variance if the signage ordinance doesn’t—

Wolff

Certainly. And, I guess I would be amenable to it if Mr. Hopwood had enough
direction now to bring it to us, I would be amenable to that now or, if you don’t
know what you need when it comes to signage, we’ll deal with that in a couple
years, then we’ll deal with that in a couple of years.

Hopwood

We could—I’ve got a fairly good idea where we’re at right now on it. It’s, it’s the
first photo that you have. You can see it’s very similar to something of that sort,
then some signage on the brick entrance there.

Wolff

If you’re willing to work with that and add that in, then we can get all of this
taken care. If you want more time than that, we’re certainly not pinning you in on
that one, so.

Hopwood

Thank you.

Jones

Well—

Evinger

I think, go ahead.

Jones

Well, if he’s asking for a variance of signage, does he need to do additional
notice about that? Since it wasn’t included in the original package.

DeLong

That’s what we’re going to take a look at our ordinances as they are written today
to see if they address his needs and if there are issues that are counter to what the
ordinance says, who would rise up and need its own variance.

Evinger

I think that, too, because we’re so preliminary here, we don’t have a site plan
really of how this is going to operate, and I don’t know, have you talked to
INDOT at all? Do you know for ingress and egress, where you are going to be
able to actually have curb cuts? Because that could also affect where signing is
placed later on.

Hopwood

Sure, yes. Yes, I have had talks with them, yes. Nothing that I can put here in
writing or anything of that sort. But, yes, I do know—I’m at least aware of it out
there, 55 feet, things of that sort, sure.

Evinger

Okay.
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Mundy

One last thing I ask maybe of Wayne. Again, as I heard, we really don’t have a
description of the kinds of events that an event center would have and what you
submitted, I mean, birthdays and anniversaries and that sort of thing, those, you
know, you probably haven’t captured them all, and I can’t tell you others that I
think should be included there, but I can think of a lot of things that I would not
want to be taking place at an event center. So, I think maybe making certain that
you’ve encompassed what it is you’d like to foresee in the future as being events
held there so that we don’t have things that we know that we don’t want now and
we would never want in the future.

Wolff

I don’t want to think about those things. I don’t know what you’re referring to
but I don’t want to think about too much.

Jones

Well, Mr. Hopwood, what do you understand about a variance--and the only
reason I know this is because well, I’ve had attorneys tell me this—there is
what’s called a, when you get a variance, there is a specific interpretation of it, a
defined interpretation. If you ask weddings but you want to do Bar-mitzvah’s, no,
you can only do weddings. You can’t do Bar-mitzvah’s because you didn’t ask
for the Bar-mitzvah as part of the variance. Which I know sounds kinda--but
that’s how variances work. So, what we’re asking you for is to define both kinds
of the scale of what you want to do, and the hours of what you want to do but
then get pretty definitive on the operations of what you want to do because all of
that becomes part of the record that runs with the property. And, so that’s why
we’re all—what you’re hearing back and forth is just the fact that what you asked
for is what you’re going to get but that’s all you’re going to get. Does that make
sense?

Hopwood

Sure, yeah.

Wolff

Is it appropriate, do you think you have enough time, is one month an appropriate
amount of time or, would you like more time to work on that as that—

Hopwood

That’s, that’s actually even too much.

Wolff

Okay. Well, I’m not coming back with more then.

Kremp

With respect to your, you said you were planning on closing on the ground in the
next two weeks potentially, not to get too much into your business, but do you
have the ability to extend that closing or do you have an outside date that you’re
facing?

Hopwood

Well, yeah, I mean, things do change. Yeah, yeah, Things will change. We’ll
have to deal with that on that side there because it is hinged on this so we’ll,
we’ll, you know, have to go back to the house and see what we’re going to
decide to do, of course. Everything has to get resubmitted and things of that sort,
so.

Wolff

For the record, the next meeting is October 8. Um, as I look down at my fellow
Board members, I know, I think what’s going to happen with our use variance,
are we prepared, we need a motion for all of these but are we prepared for a
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different motion for—do we need to continue the other Dockets on there or are
we okay moving forward with those?
Kremp

My preference would be to do them all at once, so I’d like to hold off right now
on doing any of them. That’s my personal preference.

Wolff

Any other discussion amongst the group?

Evinger

My only concern with the other, the special use, the special exception for the
residential buildings is just the commitment to be able to—if the home gets
demolished, as long as they continue to occupy or if they demolish the building
that it’s sun-setted for the special exception.

Wolff

I think Mr. Hopwood was amenable to that.

Evinger

Correct. And, just now, I think just to have it clean because there’s some, it’s a
big ask, I think to have everything done at once would be helpful unless there’s
an immediacy to that particular, special exception.

DeLong

I would encourage you to hold off on the special exception. I—it could be that
the current owner of the property who did file and get consent for the filing that
is being discussed this evening, would be unaware that that’s such—

Evinger

Being agreed to.

DeLong

Yeah, that that is being agreed to this evening.

Wolff

Okay, with that—

Kremp

And, because I can’t resist these sorts of things, one point of cleanup, the owner’s
authorization is signed not by the, is signed by an individual is named as an
individual, as I understand it the owner of the property is this East 200 South
LLC and just as a cleanup matter, the owner’s authorization doesn’t refer to E.
200 South LLC. So.

Wolff

With that in mind, I think we need a motion to continue these.

Jones

I’ll make a motion that we continue Docket #2019-22-SE and that we continue
Docket #2019-21-UV and that we continue Docket #2019-23-DSV.

Wolff

To the October 8 BZA meeting?

Jones

Yes, please.

Wolff

Thank you. Is there a second?

Kremp

Second.

Wolff

All those in favor, please say aye?

All

Aye.

Page 21 of 38

Zionsville Board of Zoning Appeals
September 10, 2019
Wolff

Those opposed?
[No response.]

Wolff

Motion carries. Mr. Hopwood, thank you. We’ll get more details and we look
forward to working with you.

Hopwood

Thank you very much.

Jones

Don’t forget the bat mitzvah along with the bar mitzvahs.

Wolff

The next item on our agenda is Docket #2019-24-UV. Zionsville Community
Schools. Will the petitioner please come forward and state your name and
address for the record?

Wert

Good evening, I’m Andy Wert, Land Use professional with the law firm of
Church Church Hittle and Atrim with offices of 2 N. 9th Street in Noblesville.

Wolff

I’m sorry, Mr. Wert. Will you spell your last name for me?

Wert

W-e-r-t.

Wolff

W-e-r-t. Could you make it easier for me? Thank you. Mr. Wert, you also have
another petition in front of us so I think maybe like we did previously, it may
make sense to discuss this holistically and then we’ll talk about these
individually. So, could you give us a brief description of what you’re here for,
what’s in front of us tonight.

Wert

Sure, Zionsville Community Schools is our client. I want to say with me tonight
is Superintendent Dr. Scott Robinson, Rebecca Coffman, as well as architect,
Chuck Tyler from Fanning Howey Associates. We’ve got a couple requests
related to a small building project that we are proposing that is actually part of a
much larger educational program that we’ve developed for our students. This
program is all about building skills and financial literacy. Obviously, very
important for young people transitioning from a home environment to more
independence. Again, a small and very crucial part of the program is the
instillation of an interactive teller machine or ITM on our high school campus.
An ITM is very similar to an ATM with the very difference being that you have
the ability with an ITM to interact with a live teller. So, a little more flexibility
and efficiency than a standard ATM. I want to go back to our financial literacy
program, though. And, Dr. Robinson actually just sent this to me tonight. I didn’t
provide much information about that in our packet so I thought I would just—I’m
just going to read it off my phone—if that’s okay.

Wolff

Certainly.

Wert

It just brings our request really well. Our partnership with our financial partner
will provide high school students opportunities to shadow professionals in the
banking realm. It will allow for high school students to experience internships in
banking and technology. The partnership will bring employment opportunities
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for students at Zionsville Community High School. It will present opportunities
for our students to engage with the Star Banking Center technology and
employees through field trip visits and lastly elevate our workforce development
efforts with experiences that happen right on campus.
Back to the ITM, the location that we have chosen is in the parking lot of our
new Employee and Student Services Center also known as the Wellness Center.
The ITM structure is approximately 12 feet by 4 feet in area with a slightly larger
canopy on top. What we need the Board’s assistance with, first of all, is a
variance of use. There are a number of what are defined as accessory or
incidental uses that are typically associated with educational institutions, uses
such as athletic fields, concession stands, even the Wellness Center would be
examples of these incidental uses. We believe that the ITM is also an incidental
use as the primary focus is for educational purposes. The hurdle that we’re facing
is that it is not typical.
I’d like to be able to give examples of how this concept has been successful
elsewhere. We’re just not aware of any. So, in that instance, Zionsville
Community Schools is being very innovative in this and to their credit I might
add. It goes hand in hand with their reputation for excellence. The second request
is a development standards variance from the section of the Zionsville Zoning
Ordinances that relates to drive-through, off-street parking spaces. By your
ordinance, there are six reserved stacking spaces required to be provided to an
ATM. There are also prescribed lengths to these reserved areas. They cannot
double as circulation lanes. We believe that this does not fit in our particular
circumstance here as it would eliminate many existing parking spaces. In lieu of
this standard, we have provided a circulation plan to allow or, to show, rather,
functionally how an automobile would approach the ITM, how it would exit and
parking spaces would be eliminated to accommodate this use. The drive-through
stacking standards were developed to minimize the possibility of a queue of cars
reaching the public roadway. In this instance, the ITM is approximately 300 feet
from Mulberry Street. Any vehicular stacking that might occur would occur in
our parking lot. The other point I’d like to make is that even though the facility
will be open to the public, we don’t anticipate the traffic would be what a typical
ATM would have. We’re estimating, at least initially, six to eight transactions per
day with each transaction averaging about two minutes. This could increase over
time. Keep in mind we don’t have a model that we can draw from on this.
Chrissy has done a great job on the staff report. Hopefully, I have given a good
supplement here from the school’s perspective. We do appreciate your attention
tonight and respectfully ask for your approval. We have, by the way, filed for a
development plan approval with the Plan Commission. This is no way intended
to circumvent the Board’s decision just really trying to keep things on track
should you agree with our direction here. I understand that it was announced, I
believe yesterday, our financial partner, Star Financial—we’ve got officials from
Star here tonight as well as other experts in the banking business, so hopefully
our team will be able to answer any questions you’ve got for me.
Wolff

Thank you, Mr. Wert. I’ll start off the questions. Is this ITM—which is a term
I’m not used to – but is ITM 24/7 available at all times?
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Wert

It is my understanding. I think the limitation on the interaction with a live teller is
7 to 7, is that right? But, it’s intended to be 24-hour functionally otherwise.

Wolff

Will it be, I’m assuming it will be lit 24/7 or in the evening hours or after hours?

Wert

There will be canopy lights on the structure.

Evinger

There is vandalism in our community even though we don’t like to admit it, what
kind of security features does this have? Does it have cameras or anything to help
prevent any kind of problems?

Wolff

For the record, please state your name and address. Thank you.

McIntosh

Good evening, my name is Ryan McIntosh from Star Financial Bank. I live in
Noblesville, Indiana. So, I deal with all of our facilities for Star Financial Bank.
And, the machine does have security features throughout. We will have a camera
on the outside of it that will protect—usually gets license plates so we can
provide protection for ourselves if improper transactions happen. It should get a
good 360 degrees around our building so we hopefully can get any vandalism
that would happen. Plus, the machine itself has a camera pointing out that gets
any transactions. So, if they’re coming up to try to break in or anything to that
aspect, we usually get a good visual of the face. On top of it, it does have alarm
features on it, so if someone was to try to hit the building or tear it off, it sets off
an alarm for motion. If someone tries to set it on fire, it has a heat sensor within it
so it will set off and it is monitored 24 hours a day. So.

Evinger

Thank you.

Mundy

Does the machine require the interaction with a live teller or can it be used much
as an ATM?

McIntosh

It works both ways. It has the ATM feature which is good for 24 hours a day, 7
days a week. From 7-7, we consider it, it’s almost like our drive-up opportunity
and you touch the screen, you will get someone from one of our centers out of Ft.
Wayne, or Fishers, Indiana. They will then process your transaction. It’s giving
you the same experience as you would if you were going in the bank. Every
possible transaction can be provided through that same feature and then, after
that is done at 7 p.m., it can turn into just a regular ATM feature where you just
run your card and then you’re able to withdraw money.

Kremp

One question I have is regarding for the purposes behind this and I think the
purpose that has been given is to augment an educational experience. Why does
having an ATM or ITM on the school augment that experience? I mean, why
can’t the students get the same experience through using the ATMs that exist
around town?

Cox

We’ll have a parade of people at some point.

Wolff

Name and address, please.
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Cox

Sure, my name is Casey Cox. I’m general counsel at Star Financial Bank. My,
uh, our corporate address is 127 W. Berry Street, Ft. Wayne, Indiana 46802.
Great question. Last night at the Zionsville Community Schools Board Trustees
meeting, an overarching partnership with Star Financial Bank was announced
which encompasses a number of different relationships and opportunities
between the school district and our financial institution. Among those include
Star’s commitment to naming the Zionsville Performing Arts Center as one piece
of it as well as actually an in-house working branch that is intended to be located
on Zionsville School premises. So, a lot of the items that Mr. Wert was
commenting on with respect to internships and curriculum development with
faculty, financial literacy, etcetera, would be largely done through the premises
there on site.
The ITM component of that, we think, is important for a couple of reasons.
Number 1, as part of our business strategy and business model, when we carry
out our business services throughout Indiana, Star actually has the most number
of ITM interactive teller machines throughout the state of Indiana and so, to the
extent that we are engaging students and faculty in talking about the
advancement of technology and financial services as technology is touching
everything in Indiana, we think it’s important to be able to further that by way of,
by way of having that on site as well since it’s such a substantial part of what we
do in our day-to-day operation.
Second, we recognize the reality that, to the extent that we are present and on
campus and having an active branch within the premises, we would hope and
would expect that there are future Star customers that are developed whether they
be faculty members or parents, etcetera and we think for that purpose and the
convenience of that purpose it serves an important part of serving our business
model that way as well.

Evinger

Quick follow-up questions. I know we have the exterior, the outdoor ITM but
what about interior. Do you have any ATMs? This is Indiana and I know we have
bad weather from time to time, so I think the student use would probably be best
served, too, by having an interior ATM as well.

Cox

Yeah, the intention right now would be to have, to create the branch as a cashless
branch for obvious security reasons. That would utilize a form of the ITM that
would be located there within the premises for the active employees who are
overseeing that as well as student employees, student interns, etcetera.

Evinger

So, there would be an active ATM within the school building itself not just the
exterior?

Cox

We haven’t finalized exactly what the plan would look like there but that’s on of
the possibilities that we’ve been discussing.

Evinger

Okay, and then just because I sell commercial real estate, I see a lot of these
kiosks but we actually lease these, so is this a leasable property for the kiosk?
Are we using this as a revenue generator for the school? I’m not opposed to that
at all, but I’m just asking, you may be leaving money on the table.
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Cox

There’s no true lease relationship with the idea being the consideration given,
consideration in relation to the tasks that Star will be carrying out from an
educational endeavor are essentially reciprocated by way of the banking
relationship that’s developed there as well. I did, as I’m talking, I want to make
sure that I at least get some mention. With me tonight as well in addition to Ryan
McIntosh, our facilities director, Jim Markiselli, the CEO of Star Financial Bank,
is here and we’re also so thankful that Tom Fite who is Indiana’s Commissioner
for the Department of Financial Institutions is here as well to offer his support.
So, I’m happy to answer any additional questions and if you have any questions
for those gentlemen, I’m sure they’d be happy to as well.

Kremp

A couple points of clarification needed. The ITM, is it exclusively drive up?

Cox

Ah, I’ve walked up to them before. I don’t, Ryan, do you have a comment?

McIntosh

You can walk up to them. You will still be covered by cameras, for safety, the
preference is that you be in the car.

Kremp

That was going to be the follow-up to my question, just sort of a safety concern if
students are using this and if it’s actually in a drive lane, are we going to have
any issues with traffic and potentially conflicting with students standing using
this?

Cox

Do either of you want to comment on the design aspect of that?

Mundy

I think your materials that were submitted actually talk about drive up and I think
there was even concern expressed about safety of walking up and the intent was
to not have walk-up traffic. I don’t think I misread that. I think that’s in the
materials we received. And my, I have—piggybacking on the question asked
earlier, I thought I had an answer, but I’m not sure I do now. Could someone who
does not drive and couldn’t use and wouldn’t use this machine, do they have the
same educational opportunity in the inside branch?

Cox

As far as the educational opportunities and the relationship that is being fostered
between Star and Zionsville Community Schools, the intention is to further the
educational development of the students at Zionsville. As far as—that said, part
of the, I guess an additional part of the relationship goes to the Performing Arts
Center and so, to the extent that we were to do programmatic issues that could be
available to the community at large, that’s certainly a possibility. Are there other
parts to your question? Am I getting to—

Mundy

Well, I think the petitioner just before you indicated from Dr. Robinson, had
pointed out some of the things that would strengthen educational process that
students receive there. My question was, do they get the same opportunity even
though they may never have a car or drive and can they get that same thing if
they visit the interior operation there?

Cox

Yeah, I think they could. I mean, certainly if they are engaged with a program
within Star that’s operating there. All the functional capabilities of the ITM, how
it works, how it relates to the service center, I think could be addressed for those
who are interning or working through the curriculum.
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Kremp

And, just for clarification, so I understand, when you’re talking about the
educational experience, this is, from what I understand, is a package of—

Cox

Right.

Kremp

Things that are occurring with the bank’s relationship with the school. It’s not
just this ITM.

Cox

Correct. That’s correct. That’s right.

Jones

Yeah, um, prior to showing up here tonight, there was a little neighborhood
meeting where one of my neighbors is Jane Burgess. And, so, as I read through
the packet here over the last couple of days I was kind of a little suspect over
how the high school students’ education and personal finance will be enhanced
as, you know, part of the findings of fact, because other than Steve Mundy there
are probably only a few of us that grew up in the seventies and I remember back
in the seventies that, you know, my parents gave me 10 bucks every week for
lunch and my goal was to hang on to that 10 bucks until the weekend. So, to
otherwise enhance my educational experience. My point of all this, when I
brought this all up to Jane, she kind of lit me up that you guys have done a
certain amount of due diligence with the schools and that there’s multiple
benefits other than just the naming rights to the facility that are rolling back into
the school. So, I don’t think the true student experience is going to happen with
this thing out in the parking lot but I think Star Financial is contributing a
substantial amount to the schools and what they are going to try to do. I guess my
true question is, as long as this thing is here, then you guys will have a
commitment, there’s a, there’s a contractual obligation between Star having this
on site and the schools that this will continue on as long as the facility is there?
And maybe, Mr. Robinson, Dr. Robinson, you can answer that better than
anybody else.

Robinson

Yeah, Scott Robinson, Superintendent of Schools here. Our corporate address is
900 Mulberry here in Zionsville. Actually, this is a five-year agreement.
Anything that occurs with regard to banking operations does not cause any
remuneration to the school district. We have a separate agreement. This is very
much akin to what happened about 10 years ago with our first agreement with St.
Vincent Health where we ostensibly were looking to them to provide nursing
services. We had been served by another vendor. They came in and Star, it was
very weird for me now 10 years down the road to be sitting with this entity that
was very creative and so interested in various synergies coming to bear when we
did this agreement. So, that was really—we were very enthusiastic about this. I
do not think that an interior version of their innovative technology around
Indiana, certainly first in Indiana with the ITM infrastructure, is the same. We
envision our technology student with Mr. McIntosh and his team’s help having
the opportunity to see that thing function, to take pieces of it apart to see how it
all works, and actually visiting the centers from which people who drive up are
served. So, there’s a little more to it than just being in front of a typical ATM
which is a very less sophisticated box than what you would see. But, there isn’t a
sort of a piece of the action, as it were, with regard to Star’s presence for us. The
separate agreement regarding naming rights of the performing arts center is
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something we’ve looked for for more than a decade and so we are super pleased
that that’s happening and then they were creative enough to add these things.
Sorry, to over-answer.
Evinger

So, quick question. At the end of the five-year agreement, what happens to this
ITM, this kiosk that we’re approving for, it’s not going to be sun-setted is it?

DeLong

Certainly, that’s something the Board could add into the conversation.

Evinger

Just a quick question. So, at the end of five years, will you extend the contract or
would you look for a different financial partner?

Robinson

Well, at some point, I will be choosing between the red and the green Jello at the
home, but at the end of five years, let’s hope that’s not within five years, I really
hope that we renew and that we are, you know, we’ve had great support from, in
fact, I know one of the executive vice-presidents of Star has recently been in
Japan with the governor and she shared with him about this and the comments
were, “Wow, this is great workforce development. This is exactly what we
should be doing. It’s a very creative piece of the puzzle for Indiana schools.” So,
I hope this continues. I hope we are both successful in our respective and
collective enterprises such that we can move forward. But, like with St. Vincent
Hospital which ended up in health services with a lot of connective tissue, we
renegotiated that after 10 years and, in fact, we’re moving forward. So, there’s a
track record for that as well.

Jones

Is there a land lease underneath this site? Is there a land lease underneath this
site, the location?

Robinson

A land lease. The land is held, as I understand it by the building corporation for
Zionsville Community Schools. There is, as Mr. Cox indicated, and help me
answer because I’m not an attorney, there is no consideration of a lease or
anything of that sort for the spot. Is that correct?

Kremp

And, did you have any concern—you have the new building and we’re going to
place this basically in front of the new building, the traffic pattern, obviously
you’re comfortable with it, but on the heavier event days at the school, I tend to
go to the school with my kids. When there are events in that area, it is always
very crowded whenever I’m there. It seems if you start adding a traffic flow
through that area, won’t that make it very difficult to navigate that part of the
parking area?

Robinson

Well, I’m going to ask any of our folks who are here. We certainly talked about
that as we were moving forward with our agreement and the Star officials were
eyes wide open about the fact that this is a campus, that at times would be at
cross purposes with use of the ITM. For instance, the morning when we welcome
buses and, you know, 2100 students. That lasts about 12-15 minutes and is well
regulated by local police. As well, in the afternoon, we don’t think that many
folks are going to want to use the ITM when our kids are driving out of, I should
say, in a very orderly fashion, again because of that police protection, and police
are there on site for both of those, so that ingress and egress really is a total of
about 30 minutes per day. But, to your point, your full point, I think, you know,
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when we have, the finale of the show choirs, probably won’t be a lot of folks who
are thinking about using the ITM. I think that will be a self-regulation.
Jones

I guess I want to get back to our original questions. Is there a land lease for this
piece of equipment? Is there something—okay, who provides the electricity?

Evinger

And, maintenance.

Robinson

Well, as we discussed in our agreement and, Ryan, if you want to assist me if I
get this wrong, but they would pay for all of the infrastructure to get that there.
The—as we’ve looked at, the provision of electricity is minimal. We’re going to
monitor that. If it becomes something that is at cross purposes with our budget,
we’re going to negotiate that because we could probably isolate it and even do a
separate meter if we needed to. That isn’t a big concern of ours at this point.
Similarly, the benefits of having the instructional program of real financial
professionals in our school every day outweighs the notion that we’re turning on
the lights for them. We’ll happily turn on the lights for them. So, I don’t think
that’s a big issue.

Evinger

Are there fees being charged, like a typical ATM or typical ITM? Are there
transactional fees?

Cox

There would be standard fees that are associated with, just as any other ATM or
ITM.

Evinger

And, who benefits from that? Is that to cover your costs of the operation of that
unit or does the school benefit in any way?

Cox

No, that would be, that would be Star. Just as any ATM-associated fees at any
other location.

Jones

We still haven’t really gotten an answer on the question we asked. If at some
point, the school would like to say, thanks but no thanks, how do they turn this
off?

Cox

They’d tell us. There’s no ground lease at issue. There is an agreement that is
essentially a space use agreement and if that, it is written in such a way that it is
quite flexible as to if the arrangement is not working out then, it can be
terminated. I think that if that conversation were had—

Jones

Yeah. Mr. Wert, do you represent the school system?

Wert

Our firm represents the school; I am not an attorney.

Jones

Can you answer the question?

Wert

Repeat it for me.

Jones

The question is, if at some point the school wants to stop the agreement as it
relates to the site, what leverage do they have?
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Robinson

We have a contract with Star that would allow us to cancel or allow them to
cancel with normal provisions that you would see in an agreement.

Jones

Mr. Wert, is that correct?

Wert

I’m not privy to the contract. Again, I’m not an attorney so I don’t know.

Kremp

And the school system is comfortable with the terms of the contract?

Robinson

Our Board has approved it, yes. Our counsel has vetted it. The counsel who
worked with Mr. Wert but he has this expertise in zoning and planning so that’s
why he’s here.

Coffman

I would also just add Becky Coffman, I’m Chief Operations Officer with the
school. My home address is 4276 Sedge Court. I would just also add that all of
our contractual agreements do not have an auto renewal clause. They are vetted
well for protections of the school corporation’s interest and, as Mr. Cox
indicated, there is language that has protections on both sides and that
observation that if this agreement does not move forward in the manner in which
we foresee and have our set goals that we would have the protections that you’re
asking about, and I appreciate your concern for that.

Wolff

So, I think we’re collectively concerned that if this relationship goes sour, there’s
still an ATM, ITM sitting on this property. Because we are agreeing both the use
variance and development standards variance that is unrelated to Star. It doesn’t
say anything with Star in any of our documentation. We’re allowing this to
happen on this property. And, if that relationship goes bad, it’s still allowed to
happen on that property.

Jones

Well, yes, it’s still allowed to happen on that property.

Wolff

Unless we put a condition on it. Do we need to put a condition on it?

Evinger

Well, that’s—

Wolff

This is a discussion.

Evinger

Well, this gets back to what we were asking about for a ground lease. Because
generally, these are revenue-producing items. Like in a shopping center. A bank
will come in, they’ll put in a kiosk and they are charged $1200 a month for rent.
So, that’s where, we’re just asking, you know, what happens in five years if they
leave, will this be turned into, no offense, I agree, any way you can get money,
but anyway, point of it is, would you have another financial, say if Fifth Third
came in and wanted to rent that kiosk or lease that kiosk, would that be an
option?

Robinson

We would not own it so again, not being an attorney, we would not own it. I
believe all rights to what happens to it would go to Star with regard to that
infrastructure. We’ve not discussed the notion of a sunset. I’ve heard you
mention that many times in this meeting and in prior ones but I would suspicion
that we should ask Star what their interests are, if in fact after five years, we wish
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to terminate or they wish to terminate, my suspicion is they would take that
infrastructure elsewhere but again I’m not an attorney.
Jones

What’s kind of interesting is that we’re entitling the school to have on the
grounds an interactive teller for some type of product, in this case, it’s money and
banks. Which generally is probably not a bad thing because eventually, that’s
what we’re all going to be doing is, you know, that’s what we do every day
anyway. We don’t go anywhere. We get on our computers and order up whatever
we want. So, this is no different. It’s just sitting in a parking lot. The concern is if
for some reason Star decides not to fund the performance center or do anything
else, does the school have the leverage to say, “You know, take your ITM
elsewhere” and that’s kind of what our core concern is.

Kremp

You, not to be argumentative, but I think the school has confirmed that they feel
that their remedies, their rights under their agreement are sufficient to ask, to
have that removed.

Evinger

The physical structure itself, but when Mr., Dr. Robinson, sorry, says that the
infrastructure, the infrastructure is the wires and everything that’s connectivity
that’s actually there. It’s not the physical structure and I hope that in the contract
it’s specifies that you own that infrastructure not necessarily the physical
building that’s on top of it, because that allows, otherwise, they’re going to have
property rights on your property if that’s not clearly specified, am I not right,
because you’re building this—you’re getting a variance—

Jones
Kremp

Don’t let real estate people on your variance board.
As a real estate lawyer, I’ll weigh in on that—

Evinger

You want to be able to make sure that you’ve got the opportunity in the future
should Star leave, if they do take their constructed ITM off your property that
someone else would potentially be able to bring theirs in but then, the question is,
as a community, do we want to have that past the initial relationship and have an
ITM or ATM there permanently, or is this something that should be as long as
this program is instituted and operating within the school system, that one is
allowed to stay there? So, that gets back to should we sunset or should we not? Is
this something that we want to be permanent or is this just something that’s part
of this particular academic program that may be suspended sometime in the
future?

Wolff

Well, if the school is protected via their own mechanism and if their relationship
with Star sours and the school decides—and we’ve approved this, so this plot of
land can happen so whether it’s Star or another financial institution or something
else, if we’re agreeing to that, then my perspective would be that the school could
then decide another financial institution or another relationship or something else
along those lines because we’ve approved this.

Evinger

That’s my point. Do we want to approve it indefinitely or just for this particular
relationship? That’s for us as a Board to discuss. You know, and decide.

Wolff

Yeah, you know, I don’t, yeah.
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Kremp

Personally, if you’re asking the question to me, I don’t see a need to sunset.
That’s my personal view on it and I think—my question or one question I would
have is, having drafted a bunch of these agreements before, I suspect that once
it’s terminated and you’re asked to remove, once Star is asked to remove the
machine, then it will have no further rights with respect to the school property. Is
that correct?

Cox

That’s absolutely correct. The ITM would be removed, correct.

Kremp

With no easement rights in favor of Star?

Cox

Right.

Evinger

So, the infrastructure does belong to the school corporation, not the building
itself? Okay, I just wanted to make sure.

Wolff

And with that in mind, I would be under the impression that I don’t feel
concerned about the sunset period because I’m not approving this because of
Star. I’m approving this because the school thinks it improves their education and
this is a school, what they’re asking for. So, with that in mind, if it’s not Star, it’s
somebody else and the school feels the need to use it, and I’m okay with that.

Evinger

And just again, one more, safety, talking about safety not only for driving and
walkability safety but also for if this does become somehow a nuisance in the
future where it does become regularly vandalized or regularly broken into, if it
becomes a police issue, do, again, do we need to have a review of this at some
point in the future, just in case? Because it’s not a typical banking institution, it’s
a freestanding kiosk in the middle of our school. I’m just asking these questions
just because—

Wolff

Raising discussion points.

Kremp

And, that gets to, I think, Wayne may have some view on this, I think that the
Town generally doesn’t have these freestanding kiosks, correct?

DeLong

Correct.

Kremp

And, there’s a policy reason behind that, right? Is that correct?

DeLong

Correct.

Kremp

And, what would that policy reason be?

DeLong

Well, it’s—it predominantly resolves around aesthetics. You did not find in the
ordinance the embracing of standalone kiosks in town. I mean, I can get further
into this, I can get further into the staff report. I mean, at your pleasure, but
certainly, the concept that’s what drove the use variance is property owners all
day long could attach an ATM to the outside of their building, be it the school
building, be it the wellness center, be it the concession stand in the back.
However, it makes a lot more sense in today’s day and age, to put it in a space
that is visual as well as freestanding. So, the staff takes a different view of this
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petition than—definitely, the dialogue is very, very healthy—but the baseline
zoning supports ATMs, ITMs, the use of it, the idea of having it freestanding is a
higher and better safety aspect for the property. The vehicle-dependent usage of
it is what staff is focused on. If this is going to be a walk-up unit, ADA, building
code, other design criteria, could drive this a place that the school did not plan on
providing two different levels of service and accommodations. I’m not here to
speak to that but certainly being a vehicle-dependent use seems to steer it, no pun
intended, one direction. But, yes, the staff’s viewpoint, I mean, yes, the ordinance
is very self-limiting for very specific reasons but certainly ATMs, ITMs are
permitted if they are attached to a building. This use is asking to be a standalone
for very specific reasons and staff agrees with those ideas and certainly is happy
to answer any questions.
Wolff

Did we just get the staff report?

DeLong

Correct

Fite

May I just speak for a few moments, please?

Wolff

Certainly. Name and address, please?

Fite

Tom Fite. I quietly live in Brownsburg but I think the football game is a long
way away. My corporate address might sound better, 30 S. Meridian
Indianapolis, 46204.

Wolff

Thank you.

Fite

So, first of all, as a 21-year servant of the DFI, thank you for your service to
Zionsville and bigger than that, thank you for starting with Pledge of Allegiance,
that’s really cool to me, the show of patriotism. I’m going to take that back to my
Board by the way. Two years down the road, I will have forgotten the
conversation but I’ll remember we did the Pledge here tonight so that’s really
cool, just for the record.
Let me speak to a couple things about financial literacy and also I’ll… By the
way, I’m currently busy. I don’t drive around the state and go to 92 counties and
go to Town Hall meetings about zoning commission. So, I’m here for a different
reason obviously, and that tonight, to obviously speak on behalf of the school and
Star but my mission is a little bigger than that. I’m responsible for a lot of things
in regulatory. I’m responsible for banks and credit unions and trust companies
and such but I’m also responsible for customer lending and I’m responsible for
pay lending. I’m responsible for pawn shops. I’m responsible for if you were to
finance a refrigerator for 21% interest. I’m responsible for that as well.
So, I see the whole spectrum of finance. And, sometimes, people in the suburbs,
myself in Brownsburg and more affluent areas, we say, yeah, but I’m always
going to have access to good financial products and good financial services
because I live in Zionsville, Brownsburg, Westfield, etc etc. And to some extent,
that’s true but then sometimes people are alarmed when I say, do you realize that
the average salary of a payday borrower is almost $60,000? So, this is, this is my
community, right? Where these kind of things are happening. So, I’ve traced this
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back and particularly in the legislative processes because this has come up five
years in a row about what the financial platform should look like across the entire
spectrum of borrowers in Indiana. I trace back and try to figure, how do people
get from one genre and spectrum of borrowing to the next and how, by the way,
how do you become a borrower instead of a depositor? Let’s trace that back first
of all, right? But, then, as you go through the loan products, how do you work
down that scale? It all comes down to education. It all comes down to the
foundation that you get and you get that foundation pretty early on, right? So, I
can’t take somebody that’s 35 years old and completely reform how they think
they should run their household. But I can take a 12- to 18-year-old and maybe
have a little more influence. So, I’ll give you a story.
I have a 12-year-old. If you have a 12-year-old, you’ll know that’s the year they
stop talking to you, right. 12 is stop. So, I made the habit on Fridays in my truck
on the way home from school or practice or wherever I pick him up from that
day, I make my 12-year-old put his phone away—I begrudgingly got him for
Christmas—I didn’t want to do it, we did it anyway—I say, put the phone away
and for this 20-minute drive you and I are just going to talk. So, last Friday, I
said, what’d you learn at school—I make them open-ended, right? And, he says
to me, “Today, Dad, I learned what a bong was.” I pulled my truck over and said,
“Did you just say bong?” He said “Yeah.” So, I needed to learn a little more
about that. So, they were having a drug prevention discussion at school and they
go all the way to the point of telling him the specifics about not just drugs but
drug use and what it looks like and how it’s going to visually look when they’re
at a party or with their friends, this is something you’re going to see. This is what
it is and it’s not good. So, I said, “Who is there teaching you about this?” and I
learned it was a local sheriff and a doctor both were there teaching the kids, like,
“This is a bong, this is bad. This is what drugs look like.” I said, “Okay.” So we
start driving the car again. At that point, I felt a lot better.
So, I asked him this question. I said, “What else did you do this week?” So,
sometimes things just come up and you think, that’s what I’m going to talk about
next week. So, he tells me, “What’s a dividend, dad?” So, I answered the
question and he says, “I’m studying the supply and demand curve.” Now, I’m
excited, right? This is my life. So, I’m answering all these questions and he says,
“Do you know what I learned today? I learned if I save $6 dollars a week until I
retire, I will have”—I think he said a million dollars so there must have been an
interest rate tied to it for time-value-money calculation. And, I said, “You’re 12
buddy. If you save $6 bucks a week until you’re 65, that’s going to be a lot of
money.” And, he’s in his mind trying to figure out how do you go from $6 to a
million? And, he’s thinking like I get $6 a week just in candy money, let alone
what I could actually do with that. So, doing what I do for a living, my next
question I asked him was, So, who was there—I know the sheriff and the doctor
were there telling you about drugs, who was there to tell you what to do with that
$6? He said, nobody, the teacher just put up on the board and showed what
would happen if I, if I was a good saver and that if I can do that, I’ll have a lot of
money when I get older. And, I thought, That’s it right there, right?
So, my Brownsburg student—I’m going to talk about this to Dr. Snapp by the
way next time I see him—but my Brownsburg 12-year-old had a professional on
site to talk to them about drugs. He didn’t have a professional on site to talk
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about his financial health. And, I thought, man, that really just really sums it up.
So, the reason I’m here tonight—I’m obviously not talking about the zoning
ordinance—I’m a very detailed person with law, too, by the way, so I get the
questions you’re asking—I do this at my Board, but I’m here to publicly thank
the partnership but also maybe to suggest that this is a model I want replicated
across the whole state. So, I do hope after this gets approved that I can go use as
an example Zionsville schools to say, Warsaw, School Corporation, this is what
you need to do, right? Brownsburg, my home, Brownsburg, this is what you need
to do because my 12-year-old when he goes to that class and he has a question
that needs to be answered, I need for him to have somebody right there at that
time on site, a professional to go to just like he had the sheriff and just like he
had the school nurse and just like he had the doctor.
Speaking a little bit more to why an ITM. So, the kiosk thing I get, right? These,
I think look more classy, I might be a little biased by the way, but I get that
concern aesthetically but here’s why I wouldn’t have that concern if I was a
Zionsville resident. My student who wants to put $6 a week into a bank, I’m
going to do that. $6 a week, we’re going to go someplace and we’re going to
place that money. I’m going to do it year-round, right? Without a kiosk, my
student is only going to be able to do that during the school year. So, over the
summer just like they forget how to read and they forget some math, they’re also
going to forget how to save. I think this ITM concept, one, gives them the ability
to still talk to people, have a teller to talk to during the day, but really it gives me
a place for me to drive my truck into and say, “Give your $6 bucks up and we’ll
put it in the machine.” And we’ll continue this good behavior. So, whatever it’s
worth. As usual the governor said it better from Korea this week than I can say it
here in person. I think he summed it up probably even better than I did but just
my perspective of why I think this is important and where I hope it goes. We’ve
even taken this to the point actually to expedite the process. So, our branch
making procedures for a school branch is be expedited approval actually. We’re
really being very lenient to try this thing to catch on across the state. So, to the
extent that it gets approval and to the extent this ends up being a great
relationship which I know it will, just so you know, we’re going to try to
replicate this across the entire state, all 92 counties.
Wolff

Thank you very much.

Kremp

I know that this is a point that’s not really on the variance issues, but as part of
your program, and I imagine this is part of it, teaching kids to be responsible
borrowers and understanding what it means to be a responsible borrower. Kids
get saving and time value of money very intuitively. They can see interest rates
and they can see how that happens. Responsible borrowing to me because
obviously, you’re in the business of lending money and teaching kids to be
responsible borrowers in the future, I think if you guys, if that can be part of your
program, you’ll do them a great service.

Fite

You are speaking to the role of a community bank.

Kremp

The borrowing starts when they get to college.
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Jones

I mean, it’s fascinating because I’ve got a half dozen employees that you know,
my base pay is $15/hour so these guys are netting four or five hundred bucks a
week and every week I get a call from the liquor store, the check cashing place
because that’s where they’re going to do their banking and I’m like, “Guys, just
get a banking account.” I probably ought to actually set them up on direct deposit
somewhere to get them out of that fee and then on top of that, you know, I know
they don’t file taxes, these guys. They’re, you know, walking away from God
knows how much money every year that they probably could go claim. So,
financial industry doesn’t get taught to anybody anymore the way—

Fite

Non-regulated industries are a challenge; bringing these individuals back in to a
more regulated environment is of value.

Evinger

Going along with financial literacy, again being in commercial real estate, we
talk about good debt—there are a lot of people who are debt-averse but we talk
about good debt and bad debt and when putting your equity to work for you,
using a little bit of leverage is actually a good idea. So, again if we can install
that a little bit, too, in a finance class.

Wolff

A writing curriculum which may be outside the role of the Board.

Fite

60 percent of loans are made by community banks. This speaks to you point.

Wolff

Do we have any more questions for the petitioners? Okay, we’ve had a staff
report but we need to ask, are there any remonstrators here tonight? Would any
remonstrators like to come forward and speak about this petition?

Jones

They’ve all gotten bored and walked out by now.

Wolff

Any questions for staff?

Evinger

Wayne do you have a problem—do you think we need to have any kind of
protections put in for sunset or you think we’re okay?

DeLong

With the school system and the school corporation, they’re set up to take care of
themselves. I mean, sort of the baseline conversation is, or as the staff and town
looks at this, special uses need what they need and do what they do. And, these
processes here are designed to have this conversation but ultimately, the school
has the resources to implement traffic controls, implement the gates open/close,
left/right, unlike a standalone commercial business. They have a very different
way the corporation can run. Certainly, the arrangement that they’ve offered this
evening, if they decide to terminate it, you know, the only thing is that you’re
describing is what happens to that pad if you will? Will some other user show up
and use that? If they establish any relationship. That’s your identifying your
support of that future conversation, you’re supportive of it now. I’m not sure why
you would not be supportive of it in the future.

Evinger

Okay, just asking because again, with the other ordinance, we were talking about
not having freestanding kiosks. This is a little bit different situation because it’s
in a school corporation property but just wanted to make sure we asked that
question so if anybody in the community comes forward, we vetted that out.
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DeLong

Yeah, I think you’re, I think you can fall on the concept of ATM/ITM is a
permissible use on this property. The school and the business that it’s in which is
educating children, providing those services for those young adults necessitates
doing things differently when it comes to having these types of structures on the
property and putting it in a place that it’s freestanding, highly visible, accessible
and this would, in theory, have its own address. It would have it own power
meter. So, it has features as if it is a standalone building. But it’s the school
corporation’s use of it that drives the support of it being a standalone.

Evinger

Okay.

Wolff

With no further discussion, we do have two petitions in front of us. I will
entertain a motion on the first.

Jones

I move that 24, is that?

Wolff

Correct.

Jones

I move that Docket #2019-24-UV use variance in order to provide for the
operation of an interactive teller machine, ITM kiosk, in the parking lot of an
existing school campus at 800 Mulberry Street be approved as filed based on the
findings of fact as presented.

Wolff

Thank you. Is there a second?

Evinger

Second.

Wolff

All those in favor, please say aye.

All

Aye.

Wolff

Those opposed? Motion carries. And for the last petition?

Mundy

I move that Docket #2019-25-DSV development standards variance for the
property located at 800 Mulberry Street to allow for a development standards
variance supporting the operation of an interactive teller machine, ITM kiosk
with reduced vehicle stacking in the parking lot of the campus all within the
urban special use district, be approved as recommended by staff.

Wolff

Thank you. Is there a second?

Evinger

Second.

Wolff

All those in favor, please say aye.

All

Aye.

Wolff

Those opposed? Motion carries.

Jones

This is also going before the Plan Commission?
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Wolff

It is.

Jones

So, probably don’t need a full crew, but I’m on the Plan Commission as well so
I’ll hear it and I can sort of repeat what’s been discussed here but it’s always
good if one other voice shows up. Not, you don’t need six or seven but, you
know, just somebody to kind of throw a little background into the, into the—
since it’s kind of unique.

Kremp

Appreciate all the horsepower that’s here tonight.

Evinger

Yep, thank you. Thank you for coming up.

Wolff

I have consumed my agenda. The next item on our agenda is—thank you. Other
items to be considered. Let’s see here. Wayne, do you have any updates?
Actually, you know what, we had planned on having Darren provide a little
training and then we have a few minutes—I think we should take the time. Okay.
Let’s do it. And, we’ll treat it as incremental training, a little training here, a little
training there, a little training there and someday we’ll be pretty educated. With
that in mind, Darren, what do you have for us?

Kremp

Before you do it, this is my first, my first, my first meeting, I’ve heard training
over and over, I still don’t know what it is. So, I’ve been waiting. I was too
embarrassed to ask.

Wolff

Hang on. You’re going to love this.

Mundy

Was that to say that we don’t have any updates on these items?

Wolff

I was going to—

DeLong

I have no information to update. Time to jump into the training.

Evinger

I was just going to ask, too, is that going to be part of our official meeting
minutes, or is that something that we need to adjourn and then do our training?

Chadd

We certainly don’t need to record and transcribe although I’ve seen places do it.
Most folks adjourn for some informal training. But that’s completely up to you
guys.

Wolff

With that, this meeting is adjourned.
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