ZIONSVILLE PLAN COMMISSION MEETING RESULTS
Monday September 16, 2019
The meeting of the Zionsville Plan Commission was scheduled for Monday September 16, 2019, at 7:00 p.m.
in the Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana.
The following items are scheduled for consideration:
Docket
Address of
Name
Number
Project

2019-32-RP

2019-33-Z

LRC II, LLC
Stonegate Lot 72

Van Sickle Rezone 325 S. 1100 East

VI. New Business
Docket
Number

2019-34-DPA

6652
Westminster
Drive

Name

Halcyon Futures
Group (Convivio)

Address of
Project

40 S. Main
Street

Item to be Considered
Approved
7 in Favor
0 Opposed
Petition for Replat of one (1) parcel, to be reconfigured
into two (2) parcels in the (UB) Rural/Urban Business
Zoning District
Approved with Commitments
5 in Favor
2 Opposed
Petition for Zone Map change to rezone approximately
5.22 acres from the Rural (AZ) Airport Zoning to the
Rural (AG) Agricultural Zoning District
Item to be Considered
Approved
6 in Favor
1 Opposed
Petition for Development Plan Amendment Approval in
order to allow for installation of a ventilation unit to the
facade of the west side of the building located at 40 S.
Main Street in the (VBD) Urban Village Business
Zoning District

2019-36-RP

2019-37-DPA

2019-38-RP

10890 Andrade
Drive

Approved
7 in Favor
0 Opposed
Petition for Replat to allow for the removal of the
Right-of-Way line from a recorded plat in the (I-2)
Urban General Industrial Zoning District

Zionsville
Community
Schools

800 Mulberry
Street

Approved
7 in Favor
0 Opposed
Petition for Development Plan Amendment to allow for
the construction of an Interactive Teller Machine in the
(SU-1) Special Use Zoning District

J. Schafer

6698, 6696,
6694, 6692,
6690, 6688,
6686, 6684
Beekman Place

Approved with Conditions
7 in Favor
0 Opposed
Petition for Replat to allow for the vacation of a platted
Drainage and Utility Easement from a recorded plat in
the (UB) Rural Urban Business Zoning District

The Snider Group

VII: Other Matters to be considered
Docket
Name
Number

Address of
Project

Item to be Considered
None at this time

Respectfully Submitted:
Wayne DeLong, AICP, CPM
Director of Planning and Economic Development
September 18, 2019

Zionsville Plan Commission
September 16, 2019
In attendance: David Franz, Larry Jones, Sharon Walker, Josh Fedor, Mary Grabianowski,
George Lewis, Jeff Papa.
Staff attending: Dan Taylor, attorney, and Wayne DeLong
A quorum is present.
Franz

Call to order the Zionsville Plan Commission meeting of Monday, September 16,
2019. Start with the pledge of allegiance please.

All

Pledge of Allegiance.

Franz

Wayne, will you please take roll?

DeLong

Yes. Mr. Franz?

Franz

Present.

DeLong

Ms. Grabianowski?

Grabianowski Present.
DeLong

Mr. Jones?

Jones

Present.

DeLong

Ms. Walker?

Walker

Present.

DeLong

Mr. Papa?

Papa

Present.

DeLong

Mr. Fedor?

Fedor

Present

DeLong

Mr. Lewis?

Lewis

Present.

Franz

Thank you. In your package you have a set of minutes from the August 20, 2019
meeting. Is there any comments, changes, additions, deletions to those minutes?
If there are none, is there a motion to approve?

Grabianowski So moved.
Franz

Is there a second?
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Walker

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries. On to continued business. Docket # 2019-32-RP, LRC2, LLC,
Stonegate Lot # 72 6652 Westminster Drive, petition for replat of one parcel to
be reconfigured into two parcels in the UB, rural urban business zoning district.
Is the petitioner present?

Wrights

Yes.

Franz

Please state your name and address.

Wrights

My name is Lawrence Wrights. I live at 5202 South US Highway 421 in
Zionsville, and my parents are Dr. Lawrence Wrights and Carol Wrights. They
are the owners of the property, and I am here on their behalf tonight. I also have
with me Ms. Lindsey Harmon, who is the adjacent property owner, whose
landscaping plan you have. It was part of your package, and we are here to
answer any and all the questions that you might have regarding this petition.

Franz

Okay. At this point, is there any comment from the public on this matter? Being
none, Wayne, can we have the staff report?

DeLong

Thank you. Staff is supportive of the petition that is pursuing to move lots lines
in a unique fashion, though typically you would see this type of petition done and
handled administratively, because it would be dissolving a lot. In this case, the
developer of the subdivision looks to retain one of the lots and label it as a block,
so it’s not intended to be developed for residential purposes per se, and then the
additional acreage would be absorbed by the land development, which is a
single-family residence to the south. Staff is supportive of this petition as it’s
been filed, and I’d be happy to answer any questions.

Franz

All right. Thank you. At this time, is there any questions or comments from any
members of the Plan Commission?

Walker

I stood back there and looked at that, trying to visualize your landscaping plan.
That will be interesting to see.

Franz

Anything else? If not, would somebody like to make a motion on this matter?

Grabianowski Sure. I move to approve that Docket # 2019-32-RP, replat to reconfigure the
parcel at 6652 Westminster Drive into two parcels in the UB, rural/urban
business zoning district be approved based on the finding in the staff report as
presented.
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Franz

Is there a second?

Walker

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries.

Wrights

Thank you.

Franz

Thank you. Second on the Docket is # 2019-33-Z, VanSickle rezone, 325 South
1100 East. Petition for a zone map change to rezone approximately 5.22 acres
from the rural airport zoning to the rural agricultural zoning district. Is the
petitioner present?

Garrard

I apologize. Mr. VanSickle had surgery and he is not here, but I am his attorney,
Melissa Garrard, I am lawyer in Boone County, and I know some of you, I don’t
know all of you, but I am here to represent him tonight.

Franz

All right. I need to notice that this is a continuance of the open public meeting
from the last month.

Garrard

I have here with me the prospective purchaser of some of this real estate, Tim
Ball. I looked through your batch minutes and I think maybe Mr. VanSickle got
things a little bit muddied last month, so I’m going to try and start over and see if
I can make this make more sense. Unfortunately, he is a little bit close. He knows
more about this airport than probably anybody in Boone County. He owned it
since the 50s or 60s, and then sold that airport to Hamilton County in 2003. I
represented Mr. VanSickle in connection with the sale to Hamilton County, and
both before and after I have represented him. So, I know about that part of the
life span of this airport. But we are here today to talk about some property on
1100 East. It’s not technically on the airport. It’s just a little segment right here
on, you see in your map. I’m not entirely sure how this got thrown into the AZ
zone. I realized you probably don’t know that either, because I’m suspecting
that’s something you inherited from the County, and I haven’t delved into that,
although if this goes further I guess I can or may do that, but for right now I think
it’s just simplest just to look at this as a straight up rezone on its merits, as you
see it today. Everything along 1100 East under zone map is zoned agriculture. On
both sides of the roads, except for this little segment owned by Mr. VanSickle.
I’m not sure how that happened. It looks like spot zoning to me, because
everything along both sides of the roads going straight down is agriculture. So, I
guess our positioning here is we are here to rectify something that shouldn’t have
happened on the first place, because if it had been considered on its own as a
separate rezoning, it would have been called spot zoning. The houses, the
character of the neighborhood on both sides is residential agricultural.
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We’re proposing a use that is consistent with the current conditions in the
neighborhood. Everything there is residential, large lot agricultural-type housing,
and that’s what we’re proposing for the property. The airport, this isn’t in their
noise-sensitive zone. I learned a lot about airports, but we’re off to the west of
the airport. Their runway runs north-south, so most of the noise comes on the
approach and the take-off, which is down at the south end of the runway, which
is way far away. If you look at this map, you can see by the time the airplanes are
up near this property, they are already on the ground and they’re sort of taxiing to
a stop, because it’s kind of on an even par with the hangers. So, Mr. Ball lives in
the neighborhood already. He has no objection to the airport used there. He
doesn’t intend to make an issue of that. So, we think it’s pretty consistent. Your
staff report supports it. Now, I was very, very surprised to see a letter from the
Council for the Hamilton County Aviation Board in remonstrance file. Especially
in light of the history of this area and neighborhood. And, I need to go into that
with you, and I’m sorry, but for you to understand this, I need to go back a little
bit. Mr. VanSickle sold the property in 2003. In 2004, a petition, a large
subdivision came before the Boone County Area Plan Commission. It was called
Abbott Farms at the time, but it is the property comprising the Fieldstone
development, and I forget what the Drees development next door is called, but it
was those two subdivisions. At the time, that was 268 acres zoned at the County
Zoning Ordinance, at that point in time would have permitted 5 lots on the ag
zone, because major residential subdivisions were not an allowed use in the
County. So, for all of that acreage, they would have been allowed 5, maybe 10
lots, because I think it was 2 parcels. The developers came in seeking 358-home
subdivision. Not even R1, but they went to R2. And, we were concerned, Mr.
VanSickle, because the airport has always been his baby. We’re concerned about
it because those houses are in the noise-sensitive area at the south end of the
runway, and we did some geometry of the glide pass of where those houses
would be, where the airplanes would be landing, and in some spots in the
northern parts of those subdivisions. It is possible, or was, in 2003. It may even
be closer now if they have extended their runway. In 2004, there would be a 90foot separation between the houses and the airplanes on descent. Obviously, we
don’t have anything like that on this particular property. We, Mr. VanSickle,
went in and encouraged the airport Board, the Boone County Commissioners,
Boone County Plan Commission, anybody who would listen, to seek some
protections for the airport before approving the Wellspring, Abbot Farms project,
which is now Fieldstone and the Drees development next door. We, the airport,
took no position. At least initially. We got no support from the airport in making
our remonstrance case to that subdivision in trying to get protections from the
airport, and finally what happened was the Aviation Board came in and cut the
knees underneath us, and put in a letter actually supporting the subdivision. And,
that’s the letter that I have given to you in your packet. Mr. Jacobi, but it had a
copy to Mike Howard, who is here tonight, and probably was reviewed by Mike
Howard before it went out, given that it has a statutory citation in it.
And, I’m going to read that to you. ‘We are aware of the location of the proposed
Abbott Farms subdivision, and do not have any objection to single-family homes
being erected on that property. We do want future owners of the homes to be
notified of the existence of the airport. In that regard, we believe that the current
notice requirements of Indiana Law found at Indiana code 821 10-1 should be
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sufficient for this purpose. We would also like to have covenants for the
subdivision contain an acknowledgement of the existence of Terry Airport as
now Exec Airport, and the air traffic that results from the airport. We are not
requesting any sort of special notice beyond what is required by law for any
waiver of rights or avigation easements from those landowners.’ I have also
given you the final copy of the ordinance that the County approved on this
subdivision in the very substantive noise sensitive area. There were some
commitments in there, and I’m here to tell you, well, there was one. It isn’t very
substantive. But we’re willing to do that. I think it’s contained in, if you go to the
voluntary commitments, we may need to change the language of this. The
paragraph 1 does not apply because we’re not in the noise sensitive area, but
paragraph 1B, it looks like it should be 2B, that ‘Permittee acknowledges for
itself and its heirs of excesses and size that the real estate described that this
permit experiences or may experience significant levels of aircraft operations and
the permittee is erecting a building designed for a noise-sensitive use with the
full knowledge and acceptance that aircraft operations, as well as any effects
from aircraft operations.’ We would be willing or happy to give that covenant. I
think that addresses the comment that the Aviation Authority put in Mr.
Howard’s letter, that the, in paragraph 1, he says, ‘The airport authority
understands the present petitioner may not have an objection to the operations at
the airport, but their successors entitle our potential remonstrators of density uses
at the airport.’ I think if we get the same commitment, that Drees and Ryland
gave, and Mr. VanSickle includes that in his deed to the prospective purchaser
here, that that should solve all the problems with advising people that later entitle
of the issue. So, I am surprised that the Aviation Authority is here to remonstrate
against one single house, maybe eventually someday two, I don’t know, but I
think the max that you could ever put on this acreage here is two houses. When
they have specifically agreed, and by their own actions, have caused the creation
and the development of 348 additional homes in their noise-sensitive area beyond
which would have been allowed under the County zoning ordinances at the time.
So, you know, I understand the concern with remonstrators and the airport. I’m
sensitive to the airport issues, but the horse is out of the barn, and Aviation
Authority opened the barn door themselves. So, there is no reason to deny this
property, which isn’t even in the noise-sensitive area. It’s consistent with all the
uses along that road. I’m not sure why it was ever zoned in the AZ district at all,
because everything north, south and west of it is zoned agricultural, and is
actually being used for agricultural residential uses. So, in light of that, I’m
happy to answer any questions, but we’d ask that you approve the rezoning
request, or send it with a favorable recommendation to the Town Council.
Franz

All right. Thank you. At this time, is there anybody in the public who would like
to make a comment on this matter?

Ball

Hello. Tim Ball, 675 Morningside Drive, Zionsville. I’m the guy that’s interested
in purchasing the property. We would only be putting one house on the 2 1/2acre lot, according the 2-acre rule in the agricultural zone. Also, I lived about a
couple hundred feet north of that before I moved to Morningside Drive for about
4 to 5 years. The noise issues are no issues to me. It’s not very loud. And, we are
willing to sign any paperwork regarding that, either now or whenever the house
permit, if it was approved.
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Franz

Well, I mean, the one thing that you’ve got to remember is we’re talking about
the rezone here.

Ball

Right.

Franz

That’s something you’d have to go get from the BZA for.

Ball

Correct.

Franz

So, we should limit our, really our discussion should be limited to the rezone.

Ball

Okay. Thank you. That’s all.

Franz

All right. Thanks.

Howard

I don’t know if you have maps in your packet, if you’ll take one and pass them
down, to illustrate where this is. First of all, I’m Mike Howard. I’m the attorney
for the Hamilton County Airport Authority with offices at 694 Logan Street in
Noblesville. With me this evening, Brad Coza, who just assisted in passing those
out. He is our airport manager, and Bill Frye, who is a very under-compensated
President of our Airport Authority, much like you people are. We’re here tonight
to talk about one of the things that you want to look at as the compatibility of
land uses. And, frankly, Bill wrote a good letter, or Brad wrote a good letter,
which I’m sure is in your packet, but one of the things when you’re dealing with
compatible land uses, you look at who is there first. And, in this situation, the
airport is there. I would acknowledge, and we will talk about the noise-sensitive
issues down the road. This is not in the noise-sensitive area. The noise-sensitive
area on either side of a runway is 1500 feet, and this property line is about 2000
feet. But, if you look at the map that I gave you, in the left center, you see a dark
line. And, that line to your left of that property line is the land in question, the 5plus acres in question, with the road being the other boundary of the property.
That, you can see where the existing hangers and airport offices and repair
facilities are built toward the center of the page, between those pages, that vacant
ground, which is, I think in beans this year, is future expansion area for the
airport. We’re looking at hangers being constructed there. In fact, the first tier of
hangers we’re in negotiations in this date. So, when we talk about a single-family
residence, it does not sound like that would be, and Mr. Ball, I’ve talked to Mr.
Ball. It’s not Mr. Ball we’re worried about objecting to this non-compatible
airport. It’s whoever he sells to. He likes to take his sons out and look and watch
the airplanes, etc. etc. But, we’re in this for the long-haul. I think, and if you
don’t think compatibility is an issue, that’s why the noise-sensitive statute is
there. And, that noise-sensitive statute, there is also a statute on tall structures,
and both of those statutes, I would suggest are the minimum standards for lack of
compatibility, not the maximum.
The other thing that, I guess, is important, is this is a public use airport. Back
when Mr. VanSickle started this airport in 1958, sometime between there and
2003, he applied to have this public use airport. Very significant thing. One, he
made himself eligible for FAA funds to expand and do improvements to the
airport. But, going along with that, you have to sign assurances to the FAA of
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what you’re going to do with the money, how you’re going to spend, what you’re
going to do about land uses, and one of those land uses is you shall attempt to
prevent non-compatible land uses. And, that’s one of the reasons we’re here
tonight, and Ray VanSickle signed those same assurances to the FAA. So, when
Ray sold the airport, and retained this property, he knew that we would be here.
We have to. It’s our legal duty under federal law. As to the issue about
Brookhaven and Fieldstone, when those went in, we looked at the law. They
were in the noise-sensitive area. We demanded that those properties have exactly
the same protection that are mandated in the statute. And, that is that they waive
their right to object to the airport. They were within one nautical mile of our
boundary, as is Union Elementary School, and in the chain of title of all those
entities, as part of their plat, as part of their covenants, there is a commitment that
they waive their objection to airplanes flying over their house. I can just, I can’t
guarantee 100% because I’m not out there. They do not fly over at 90 feet. In
fact, our instrument landing system, they have to be at a minimum, or a minimum
of 200 feet, and if they were flying over those houses at 90 feet, or even 200 feet,
I’m sure you would have heard about it. So, I guess we’re here, and we
understand that you’re recommending a rezone to ag, but if it is ag, then they go
to the conditional use, and the conditional use would allow essentially as a matter
of right, a single-family residence to be built on the property. And, again, when
you look at the map that I provided you, and see that we have, that Mr. Ball’s
east property line is going to be our west property line there, when you
understand, that as a public use airport, we’re open 24/7. We’re not, the hanger
might not be open, the office might not be open, the gas station might not be
open, but that airport must be open 24 hours, 7 days a week.
And, Mr. Ball probably won’t object if someone puts their jet in one of the new
hangers that’s coming in less than 1000 feet from his house, but the next guy
will. So, we would respectfully ask that you forward a negative recommendation
to the Plan Commission. We believe that, you know, I’m sorry the airport was
there, and Ray VanSickle knew when he signed the assurances, that residences
are incompatible land uses. The statute does set out the requirements in noisesensitive, but that’s a minimum standard to put people on notice. It is not the
maximum standard that binds you and your decision this evening in making a
recommendation. With that, I’ll stop and answer any questions.
Franz

All right. Thank you. Hold on. Is there any other public comment on this one?
All right. You’ve got a couple minute to respond.

Garrard

Yes, no problem. Number one, this is not in the noise-sensitive area. Number
two, we are not going to build anything that would come within the Tall
Structures Act. Those are not issues with this property. In terms of the public
assurances, I think that goes beyond what this court needs to consider with the
FAA issue, but my response to that would be that Mr. Howard has no business
asserting those assurances to this court in response to a 5-acre tract of land where
we may want, were Mr. Ball wants to build one house, but there may be enough
land left over to build a second one. I don’t know. For two houses, when he
voluntarily came in and agreed to 348 additional houses in their noise-sensitive
zone that would not have been allowed pursuant to the County zoning ordinance
in 2004. That was after the time that Hamilton County owned the airport. They
were bound by those assurances too, and if it did not apply to them now, it
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shouldn’t apply to this case right now where we’re not in a noise-sensitive area,
and we’re only seeking to build two houses, or one house right now. Maybe
eventually two. I, for a long time, represented Ryland, and reviewed all of their
due diligence in central Indiana, including the Fieldstone development. I do not
recall there being an actual waiver of anything. I do recall there was probably a
notification of the airport uses in there, but I don’t recall that there was a waiver
of remonstrance, but suffice it to say, whatever we can document between the
staff and us, the petitioners, was in the Fieldstone and Brookhaven covenants,
we’ll agree to for the project. It should be a simple enough matter to go and look
and see what’s recorded in 2004. We’ll agree to whatever is recorded with regard
to notification of the airport, or waiver remonstrance, and we’ll put it in our deed
covenants before Mr. VanSickle transfers it to any subsequent user.
So, we addressed the problem as well, and actually arguably better, because we
don’t have the same concerns with this property that were applicable to the
southern property, as well as Fieldstone and Brookhaven. There is no reason to
deny this application. And, if you do, you are effectively assisting Hamilton
County in a regulatory taking, because there is nothing else that this property is
suited for other than residential development, or agricultural residential
development. It is a 5-acre tract of land. It is not economically feasible to farm it.
We can’t put anything up on it until it is out of that AZ zone. We can’t even build
a barn out there until it is out of the AZ zone. So, by failing to rectify whatever
oversight this was at the County level back in whenever this was done, it’s
effectively creating a regulatory taking, and we’re just asking to be allowed to
use the property in some manner consistent with what is in the neighborhood, and
everything in the neighborhood is large lot, residential, agricultural development.
So, with that, I would ask that for a favorable recommendation to the Town
Council.
Franz

Would you like to respond to anything?

Howard

Just briefly. A regulatory taking is another fight for another day in the
courthouse. Frankly, we believe that we are doing the best we can under the
circumstances. We believe that if Mr. VanSickle wanted value for this ground.
He had a willing seller. He elected to carve it out of what he sold in 2004. And, I
don’t think the regulatory taking, that’s another war for another day, which may
happen, and thank you for your time.

Franz

All right. Thank you. At that point in time, I’ll end comment. Wayne, can I have
staff report please?

DeLong

Thank you. Staff’s charge is to review this petition and bring you
recommendation based upon several different pieces of information. One of those
being a review of the request against the ordinance in the 600 series of Indiana
code, as we do with all rezoning petitions that come in front of you, and the
analysis in your staff report speaks to the comprehensive plan, current conditions,
desirable use, conservation of property values, and responsible growth and
development. Staff reviews this petition and speaks to it as a very textbook
request to bring to you. The zoning, the comprehensive plan for this area,
recommends residential. The request to rezone it to an agricultural classification,
setting aside all of the dialogue related to airport compatibility, the staff is
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reviewing this based upon the test as outlined in your staff report. Certainly, the
other points that are brought up are as well information for you to consider, but
with the staff’s support of this petition as it’s been filed, based upon the
application of the test, is where staff’s response and recommendation to you
comes from. And, with that I’d be happy to answer any questions.
Franz

All right. Thank you, Wayne. At this point, do any of the members of the
Commission have any questions, comments? Go ahead, Larry.

Jones

The gentleman with the Airport Authority, come back up. So, currently there is a
parcel of land south of this lot. Does the Airport Authority own that?

Howard

No. We do not own, I don’t believe we own any ground on 1100.

Jones

So, then there’s the parcels that sort of abut east and west of the main runway.
Are those all still owned by other individuals outside of the Airport Authority?

Howard

On the north end or south end?

Jones

It’d be south. It appears there is a chunk of land that the hangers and runway and
kind of the offices are all on, and then we have a longer strip for the actual
runway, so there is parcels that abut east and west of the runway.

Howard

We own, on the east side, if I’m getting your question correct, we do own parcels
clear to that County line road. There is a trailer sales up there on the north, or I’m
sorry, the southwest corner and the rest of the residents were either very mature,
single-family homes or homes that were part of the original farms, that were
probably there ahead of time. Oh, Brad just corrected. We do own the parcel
south of this, we own over there. We do own that on 1100, and jus to the south of
that property. The property that is petitioner here. Thanks Brad.

Jones

And then there’s, is there 5 residential plots that then go from the lot we are
discussing north to 32, along 1100? Is that what I’m counting?

Howard

They’re saying it’s 5. Mr. VanSickle owns the property at the very northwest
corner of 1100 and State Road 32.

Jones

And, then has the Airport Authority made an attempt to purchase this parcel?

Howard

No.

Jones

That’s all I have.

Papa

So, did you say that residential use is incompatible with the airport?

Howard

Totally, no, but one thing that does happen, you get objections. I know
Indianapolis Airport Authority had a huge bit of litigation of, you know, noise
and what elevation was it compensable that the property was damaged, etc. So, it
basically depends on the occupant. Mr. Ball assures that it’s not going to bother
him, but again, the airport is going to be there for a long time. That has to be a
public use airport for 25 years after you take the last dollar of federal aid, and to
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keep the improvements for the growth of that airport, that’s going to be a long
time. So, when Mr. Ball decides to move on, that’s the issue.
Papa

But, aren’t they offering to make those assurances part of the transfer?

Howard

They are, and obviously if your motion was subject to that, that would be much
more preferable than a blanket approval.

Papa

My original question goes back to, isn’t there a residence on the airport property?

Howard

Yes.

Papa

That was constructed after 2004?

Howard

Yes. That is the airport manager’s residence, and that building is owned by the
airport and we keep either the airport manager, or somebody affiliated with the
field-base operator on there for emergency response time, should it be necessary.
But it’s owned by the airport, and obviously, whoever is in there we won’t listen
to their objections very long.

Papa

Right. My question was, it’s residential. And, I understand the safety issue and
the operational issue, but I guess where I was drawing the parallel was if they’re
willing to put that at part of the property recordings, then that would seem similar
to.

Howard

There is residential uses and their residential uses that can’t complain, and I
acknowledge the difference, sir.

Papa

That’s why I asked the question.

Howard

Okay.

Franz

Any other questions?

Papa

Is there other land out there owned by other people that is not zoned airport? Or
that is zoned airport, that is owned by other people other than the airport?>

Howard

Not to my knowledge.

Papa

So, this is the only parcel that anybody else owns that’s not zoned airport. And,
then, also, it makes references to the zoning becoming airport. When, did that
happen before the airport was sold and this parcel was retained or was it rezoned
to airport?

Garrard

It was done after.

Franz

The microphone please.

Howard

The airport zoning was approved by the County in 2004. Two different things.
One, it was the County versus you folks, and the other thing is, we were a Board
of Aviation Commissioners as opposed to an airport authority there, and that
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distinction is probably we would put everybody to sleep if I explained it, but
essentially there is a difference there. But, no, I don’t know how this got to be
airport zoning, and I drafted the ordinance. But it was obviously in the legal
description and we took the legal description from the title company.
Papa

Okay. All right. Thank you.

Howard

It isn’t a very good answer, but it’s the only one I’ve got.

Fedor

If I could, could I get Mr. Ball and yourself, as well. You’re wanting to build a
house here.

Ball

Just one house, yes.

Fedor

I walked this ground, and know this area pretty well. You’re wanting to put one
home on this and you’re willing to say one home on this property?

Ball

One home.

Fedor

This is going to be your home. It’s not going to be, I’m not going to see this
listing on the market in 6 months or something?

Ball

Under the Zionsville ruling, I’m looking at buying 2 ½ acres. You can only build
a 2-acre lot. I mean, you have to have a 2-acre lot to build a single house. You
can’t build any more than one.

Garrard

I haven’t heard anything before tonight that maybe we’d do more than one house.
I had always, Ray told me he was selling one lot, but then I noticed the acreage
for the rezone is 5 acres, and he told me tonight he is only buying 2 ½, so there is
going to be something left over, maybe, I don’t know, but either way it would be
the same commitments. And I will tell you, this airport is Mr. VanSickle’s baby.
He is very particular in who he sells it to, because he loves this airport, and wants
to see it thrive, and wanted to see it thrive when a lot of people in Boone County
didn’t want to see it thrive. So, I mean, he’s not going to sell it to just anybody.
He is comfortable with Mr. Ball as a purchaser, and I assume if there is a little bit
of acreage left over that would support another house, I don’t know that that’s the
case, but that the same would be the case there. And, I did want to respond, I was
involved with the purchase agreement for where Hamilton County bought the
airport. I don’t recall them ever asking to purchase this segment. I honestly didn’t
even know that Mr. VanSickle owned it until a month ago, well, your last
meeting. So, nobody ever asked. Nobody, ever asked. I don’t know how it got
rezoned without our consent or permission and may have just been one of those
things where the County was doing the whole zoning ordinance at the same time,
and just got thrown into whatever updated their zone map they were doing.

Lewis

Just to finish, the lot is a 5 1/2-acre lot. There is already a house on it. I’m
locating the lot, the empty part that is between the two houses that are already on
it. So, there will be a house on each side of where this house is being built, and so
there can only be, under the County code, two houses.

Garrard

So, I stand corrected. One existing home and one new house.
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Fedor

And, the current house is zoned in this airport zoning currently then?

Howard

Yes.

Fedor

Okay. So, there is another home in this airport zoning then, opposed to this? Yes.
Okay. And the ground currently is being farmed, or is it grass?

Garrard

Well, there’s a house.

?

There is some soybeans around the house.

Fedor

So, soybeans currently. All right.

Franz

Any other questions?

Jones

This is one of the first cases I heart with, I think, part of the BZA, or this, was the
property located to the north of the airport on 1100 East from 32 North. If
everybody is looking at their map, that little market there says 525 is actually an
old railroad spur, and there is a chunk of land up there that’s got the heaviest
industrial zoning that Boone County has. I think it was basically like an old
creosote plant, or something like that. And, my concern is, you know, what we
heard on this other property was resident’s concern that a property owner, using a
property for what it was zoned for, was seeking to expand the operations and
these adjoining homeowners who have had petitioned to have zoning changed so
they could build their home where complaining that their dream homes were
being interrupted by all this truck traffic, and frankly the industrial zoning was
there well before any of these people started picking apart this parcels to build
homes. And, so, to me, this is kind of the same situation. Once you’ve committed
to an airport, I’m a little reluctant to start moving down the path of, you know,
allowing, with this exception or that exception, more residential homes to abut to
something that will most likely expand. I’m a little bit concerned to hear this
regulatory taking commentary. What side of the fence is Mr. VanSickle on? Did
he sell the airport to this group? And, if it’s his baby, then I’m assuming he
would want to do things with the adjoining land that would benefit his baby. But
then when you say, you’re making it sound like that if we do not allow Mr. Ball
to build a home there, we are depriving Mr. VanSickle of value for the land, and
Mr. Ball the opportunity to build his home.

Garrard

Right now we can’t do anything with it. It’s zoned for an airport that the airport
won’t buy.

Jones

You can plant it.

Garrard

If they want to buy the property, they’re welcome to come in and buy the
property.

Jones

You can plant it.

Garrard

I’m sorry.
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Jones

It is plantable.

Garrard

Well, but we can’t put any structures there that support the plant. We can’t put a
barn there to support it, and honestly, I mean, all the surrounding uses are
compatible with the large lot, agricultural residential.

Jones

But, in 1958 Mr. VanSickle pursued an airport at this area.

Grabianowski Actually, he didn’t.
Garrard

He did, but there were always residential uses in this area that it were outside the
airport operations.

Jones

And you continued to expand the airport until it became capable?

Garrard

I’m sorry.

Jones

You continued to assist in the expansion of the airport to allow to have jets and
other larger craft.

Garrard

Well, I’m not an expert on what could and could not land there in 2003 when we
sold it, and when Mr. VanSickle acquired or transferred ownership, but, I mean,
the Airport Board never offered to buy this then. They could buy it at any time
since. They’ve got condemnation authority. They can take it if they want. And,
right now, they’re trying to get you to do that work for them by prohibiting us to
make any use of the property when they have the ability to stop any use of the
property by condemning it and taking it if they want it. So, until that happens,
you know, it’s not in the noise-sensitive area. We are offering to give, they’ve
admitted they don’t have any problem with Mr. Ball building a house there, and
they’re only concern is subsequent purchasers. I’m offering all the same
commitments and deed restrictions that every one of the 358 residents that are
currently living in their noise-sensitive area to the south of the runway are giving
for one house that is not in the noise-sensitive area, and in terms of their
expansion of uses, there is a difference between expanding the airport uses with
hangers, which look just like pole barns for the most part, and any other
agricultural use out in the area, and they’re not going to put another runway in
there. There is not enough land for another runway, crosswind, right in that
location. So, you know, we’re not going to have more take-off than landings
there. We have no objection and we’ll specifically mention hangers, or whatever,
in the deed restrictions if that’s an issue, but I think that we should be able to
offer the same commitments and deed restrictions that the airport authority
specifically agreed to with Fieldstone and Brookhaven. I don’t understand what
makes this house, one single house, any more noxious, or a threat to the airport,
than 358 high end homes at the south end of their runway that are separated by
only 90 feet from airport traffic. We are not going to have any airplanes flying
overhead on this parcel. The runway runs north-south. It will not fly overhead,
over the bedroom windows. We may get a little traffic on the ground, but that’s
quite a ways away, and at that point, the planes are going slower anyway, but all
we’re going to see is taxi traffic.

Franz

Any other questions? If there is nothing else, is there a motion on this?
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Jones

I’ll make motion. I move that Docket # 2019-33-Z to rezone approximately 5.22
acres from the rural AZ airport zoning district to the rural AG agricultural zoning
district receive an unfavorable recommendation as presented with the
recommendation being certified to the Town Council for adoption or rejection.

Franz

All right. So, we have an unfavorable recommendation. So, an aye vote is
essentially negative, and a nay vote - -

Lewis

Did they say if there is a second?

Franz

All right. But, just be clarifying. So, and a nay vote is going to be positive. So,
that being said, is there a second on this motion?

Fedor

Second.

Franz

All right. So, we have a second. All right. So, all in favor of the unfavorable
recommendation signify by aye.

Jones

Aye.

Fedor

Aye

Franz

Those opposed to the unfavorable recommendation signify by nay.

Franz

Nay.

Walker

Nay.

Grabianowski Nay.
Lewis

Nay.

Papa

Nay.

Franz

I believe that’s a vote of 5 to 2 against. So, at this point, that motion fails. Is there
another motion on this matter?

Lewis

Sure. I’ll make a motion. I move that Docket # 2019-33-Z, to rezone
approximately 5.22 acres from the rural AZ airport zoning district to the rural AG
agricultural zoning district receive a favorable recommendation upon the findings
in the staff report as presented, with the recommendation being certified to the
Town Council for adoption or rejection.

Franz

All right. Is there a second?

Walker

Second.

Franz

All right. All in favor of the favorable recommendation, signify by aye.
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Jones

Real quick. Can we make a motion to add the, permit the acknowledges for
resitrictions the commentary about, that was spelled out in the Drees package?

Franz

So, the restrictions that they discussed?

Jones

Correct. I can read it in here if we’d like to.

Franz

Do we need to read it in, or just reference the restrictions as stated?

Taylor

Or the commitments that were offered.

Franz

Yes. The commitments that were offered.

Jones

Correct.

Franz

All right. So, George, do you agree with that amendment?

Lewis

Yes, I agree. They need to add the commitment restrictions that they agreed to at
the hearing here.

Franz

And, then does the second agree with that.

Walker

Yes.

Franz

Okay. All right. So, all in favor of a favorable recommendation with the
commitments as mentioned, signify by aye.

Franz

Aye.

Walker

Aye.

Grabianowski Aye.
Lewis

Aye.

Papa

Aye.

Franz

Opposed by nay.

Fedor

Nay.

Jones

Nay.

Franz

Okay, motion carries 5 to 2. So, we will forward that to the Town Council for
their consideration. Thank you. On to new business. Next on the Docket is #
2019-34-DPA, Halcyon Futures Group Convivio, 40 South Main, petition for
development plan amendment approval in order to allow for installation of
ventilation unit to the façade of the west side of the building located at 40 South
Main Street in the VBD, urban Village business zoning district. Is the petitioner
present?
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Melani

Hi. My name is Andre Melani, I am the owner of Convivio Italian Artisan
Cuisine located on 40 South Main Street. I am here for the petition of basically a
ventilation system on the west exterior wall, back wall, of the building. Where
it’s been some issues with moisture in that corner of the building, we have a huge
tank, basically there. Health department came and did a visit. Prior to that, we
had talked to Captiver______49:10 to basically discuss what could be done, and
they suggested a canopy over the dish tank. Even though the dish tank is ventless,
the ceiling is too low. There is always some type of moisture and build-out, so
that creates some mildew on the ceiling. The health department came and
obviously they required us to take care of that, and that’s what we’re here. So,
I’m willing to answer any questions you might have on the that matter.

Franz

All right. Thank you. Is there any public comment on this one? Being none,
Wayne, can we have staff report?

DeLong

Thank you. Staff is supportive of the petition as it’s been filed. We are working
with the petitioner related to the issue, and so the building permit, or working
towards the building permit related to this project, these types of units, there are
building codes that are more intensive for different types of exhaust units that are
associated with more intensive input systems when it comes to proximity of
property lines. That is not the case with this particular unit being described as to
what its purpose is for, basically exhausting out vapor fumes from internal units.
Staff brings this to you. This is a modification to a façade and existing building
that fronts on First Street, as well as fronts on Main Street, and staff is supportive
of the petition. This is a requested unit that is found through Town, the
downtown area specifically, for other merchants in the area. With that, I’d be
happy to answer any further questions.

Franz

All right. Thank you. At this point, is there any questions, comments, from any
members of the Plan Commission?

Jones

Once again, I’m not a fan of side-mounted exhaust hoods. They have a tendency
of making a mess on the sidewalks and stuff below them. I understand this is
over a dish machine and not being actually used as a hood over a range of stove. I
still don’t understand because you’ve got seated areas above this, which means
you’re going to be pulling your kitchen fumes out, which are going to be venting
basically up on your customers on a second-floor deck.

Melani

Well, they’re not really kitchen fumes. It’s basically a little bit of steam from a
dish tank, dish machine.

Jones

It will be kitchen fumes, it what it will be. I don’t know. Like I said, I’ve avoided
them on every property I’ve every owned just because long-term they become
unsightly and they make a mess. This one will, all winter long, will steam
whenever the people come by, and you’ll be wondering why there is smoke
flowing out of the side of the building.

Melani

The dish machine is already ventless, so it does already take care of that. It’s just
a little bit of moisture because the ceiling is too low that it builds up.

Jones

The dish machine is not ventless.
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Melani

It is ventless.

Jones

It’s creating enough steam to actually affect and mold the inside of your
restaurant, so there is enough steam.

Melani

That dish machine is a ventless machine. It’s the same machine that we installed
in Carmel at the other location. The issue that we don’t have in Carmel has to do
with the fact that the ceiling is 12 feet tall, and we don’t have it in Zionsville. So,
the reason that machine is there, and we don’t have a hood, is because it was
already approved when we opened the restaurant. Because we didn’t, it was not
required to have the hood over that machine because it’s a ventless machine. But,
obviously, we can run the business. It’s not that we cannot run the business, but
from a sanitary standpoint, it will be best to have it. We can have a hood. We
might have to go different routes. And, if we don’t go through the exterior wall,
we are going to have to go up above, turn around, this and that, and we’re not
causing, we’re not creating, I guess, no more as a petition as we should if we go
through an exterior wall. The fan is about 17 inches big. Again, it’s not as much
as I would say having the steam of a shower that gets consistently exhausted out.
And, other restaurants in Town have similar fans on the exterior, namely The
Friendly Tavern.

Jones

Right. But, The Friendly Tavern, this unit wouldn’t be allowed to be installed,
then it would look like they have any kind of makeup error with this system. So,
it kind of pre-dates what current code it, so it’s not exactly a particularly decent
example because if they were doing it new, they wouldn’t be allowed to do this
kind of system.

Franz

Any other questions, comments?

Fedor

I run one of these machines with a business that I own, and you’re running it a lot
if you’re getting that much buildup on top of your ceiling. Definitely need
something done.

Franz

Anything else.

Jones

Like I said, my preference would be that it went up the roof in some form.

Fedor

And this thing will be ran just during operations of business? Shut it off at night.
Doesn’t automatically kick on, or anything like that?

Melani

Of course. Yes, yes, yes.

Fedor

Can it be wired into just runs during the hours that you’re operating this, the eco
lab.

Melani

Yes.

Franz

As far as you know, is The Friendly the only other one with similar outlets?
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Melani

It’s the only one that I looked for, the only one that I saw. Quite frankly, I didn’t
think that this was going to be too much of an issue.

Walker

I move that Docket # 2019-34-DPA, to allow for the installation of ventilation
unit to the façade of the west side of the building located at 40 South Main Street
in the urban Village business zoning district be approved based on the findings in
the staff report, recommendation and submitted as presented.

Franz

Is there a second?

Grabianowski Second.
Franz

All in favor, signify by aye.

All except Jones

Aye.

Franz

Opposed by nay.

Jones

Nay.

Franz

Motion carries 6 to 1.

Melani

Thank you.

Franz

Thank you. Next item on the Docket # 2019-36-RP, the Snyder Group, 10890
Andrade Drive, petition for replat to allow for the removal of the right-of-way
line from recorded plat in the I2 urban general industrial zoning district. Is the
petitioner present?

Wert

Yes. Good evening. For the record, I’m Andy Wert. I’m a land use professional
with the law firm of Church, Church, Hittle and Antrim with offices at 2 North
9th Street in Noblesville. I’m here tonight on behalf and with Mike Snyder,
Snyder Property Group. Our request deals with a property that is next to some
ground that has received quite a bit of attention in the last few years. The west
end of the Archview Properties apartment development that was approved last
year, also known as the Wal-Mart property. We are seeking approval tonight for
a re-plat of an existing industrial lot. This is a one-lot plat. It was recorded in
1993. It was actually an addition to the Andrade Industrial Park. That parcel is
now home to Mike’s Company, the Snyder Group, the site development
contractor. Earlier this year, with the cooperation of the Zionsville Town
Council, we have a portion of Andrade Drive right-of-way vacated that was part
of the original plat. Now there was never any road constructed on this, paving on
this area. It was at the time a sensible part of the document that was approved by
Boone County, but back then it was a significantly less developed area. Fastforward to 2019, and it was apparent that the extension of this industrial street
was simply unnecessary. We have did enter into an agreement with the property
owner to the east that the entire road be vacated to and retained with this lot, and
there was a, as part of that agreement, there was a sanitary easement, sanitary
sewer easement, excuse me, recorded. So really, in kind of a long story short, but
this re-plat merely reflects what has already been recorded. It doesn’t change
anything. It just puts everything on one piece of paper, or actually two. I’m going
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to stop here and allow you to ask questions of either myself or Mike, and we will
be happy to answer them.
Franz

Okay. At this point, is there any comment from anybody in the public? Being
none, Wayne, can we have the staff report?

DeLong

Thank you. This petition is a bit unusual for you. I’m not aware of the Plan
Commission hearing this type of matter in 8 to 10 years of recent history looking
through your minute books. This petition, as indicated by the petitioner, requests
to vacate, or remove from the plat of right-of-way that has already been vacated
by the Town Council. This right-of-way was established a number of years ago,
as petitioner indicated, and has not been improved and served no purpose, and
without being improved, and ultimately did not even connect to Lennox Court.
That’s the roadway to the north. So, the connectivity was not even provided for
throughout the last 20 or so years. Staff is supportive of the petition as it’s been
filed. Because of that, and you’re also, your staff report also refers to the Town
Council’s ordinance number, I believe, that has been discussed, which is
ordinance 2019-13. With that, staff again is supportive of the petition as filed,
and I’d be happy to answer any questions.

Franz

All right. Does anybody have any questions or comments on this matter? If there
are none, is there a motion?

Fedor

I move to approve Docket # 2019-36-RP, re-plat to allow for the vacation of a
right-of-way line from the recorded plat in the I2 urban general industrial zoning
district be approved based on findings as presented.

Franz

Is there a second?

Grabianowski Second.
Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries. Thank you.

Wert

Thank you.

Franz

Next on the Docket # 2019-37-DPA, Zionsville Community Schools, 800
Mulberry Street, petition for development plan amendment to allow for the
construction of an interactive teller machine in the SU1, special use zoning
district. Is the petitioner present?

Wert

I am. Yes. Again, good evening. I’m Andy Wert, land use professional with the
law firm Church, Church, Hittle and Antrim with offices at 2 North 9th Street in
Noblesville. I’m here tonight on behalf of our client, Zionsville Community
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Schools. In the audience with me is superintendant Dr. Scott Robinson. Before
you tonight with a request for a development plan amendment for the Zionsville
Community high school campus, and specifically near the building addressed as
800 Mulberry Street. As your staff report points out, because the school campus
carries a SU1 zoning classification, physical changes to the property that we
propose requires Plan Commission approval, and specifically this involves
construction of an interactive teller machine, or ITM. An ITM is very similar to
an ATM, with the major difference being that you have the ability with an ITM
to interact with a live teller. So, a little more flexibility and efficiency than a
standard ATM. This building/machine is actually part of a much larger
educational program that we’ve developed for our students. The program
involves a partnership we announced just last week with Star Financial Bank.
The partnership will allow our students to interact with banking services experts
to further their financial literacy. So, this would include shadowing professionals,
chances for internships, employment opportunities and the strong introduction for
those that may be interested in a career in banking, finance, insurance or even the
technology that would go along with these distally. Way beyond how to balance
a checkbook.
The location that we’ve chosen for this kiosk is the parking lot of our new
employee and student services center, also known as the Wellness Center. This
structure is approximately 12 feet by 4 feet in area, with a slightly larger canopy
on top. As your report indicates, we did appear before the Board of Zoning
Appeals last Monday for a variance of use, and for a development standards
variance on the vehicle stacking requirements for a drive-thru ATM. The use
variance was necessary in that this is not a standard incidental or accessory use
for an educational institution. As far as a drive-thru stacking variance, that was
needed because dedicating space for six vehicles would needlessly be into
committed parking spaces. The Board looks favorably on our request, and they
approved unanimously. We included for the Board, and hopefully this made it
into your packet, as well, a drawing showing the routing to and away from the
ITM. Even though the facility will be open to public, we don’t anticipate the
traffic that a typical ATM would generate. We are estimating, at least initially,
six to eight transactions per day, with each transaction averaging about two
minutes. This could increase over time. Keep in mind we don’t have a model that
we can go to as an example, but this is truly an innovative concept being
proposed by Zionsville Schools and their partner, Star Financial. I know Dr.
Robinson is very proud of the program they have developed. It may even serve as
a prototype to other school communities in the future. We have sent out notices
by certified mail, and also run the ad in the Zionsville Times Sentinel, but we
also reached out with a courtesy email to our neighbors to the east. They were
very supportive of our building project last year, and we did want to give them
the consideration of a little more detailed explanation of our plans. To date,
we’ve had no negative feedback. We appreciate your attention tonight and are
happy to answer any questions.
Franz

All right. Thank you. At this point, is there any comment from the public on this
matter? Please state your name and address.

Whey

My name is Samantha Whey. I live at 700 Terrace Drive. I certainly applaud the
school for their innovation and their desire to build the financial skills and career
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paths of young people. My house was built in 1963, prior to any development of
the Mulberry Street schools. As a result, I am profoundly affected by any
development that goes on. My close proximity, and the fact that I am a lower
elevation than the school, means I get all of their water and have a permanent
ditch running through my yard. My concern with this development is the true
necessity to actually fill an ITM, a physical ITM machine. It would seem like
through the close partnership of working with professionals coming into the
schools, they could do a field trip. They could do online video training to learn
this information. I’m concerned that it is putting a commercial development that
will be open 24 hours a day, 7 days a week to the public, and I think it sets a
precedent for other placements of these machines or other commercial businesses
on our schools. And, finally my concern is also safety. Not only vehicular, but
also, I grew up in Zionsville. We’ve had tremendous growth in this community,
but we’re also living in violent times. We’ve had two shootings in Zionsville
since 2016, and one was my mom’s next-door neighbor. She lived in the house
for 54 years before she died in 2017. She never in a million years thought her
next-door neighbor would be gunned down in a ruthless act of unexplainable
violence. So, I understand that this is probably going to go through, but I
appreciate the chance to just give you my concerns, and that I want the best for
the community and the schools, but I think that sometimes the school doesn’t
always realize the impact that you have on the neighbors. Thank you.
Franz

All right. Thank you.

Andres

I’m Robin Andres. I live at 690 Terrace Drive, and my property abuts against the
high school. I have lived in this house for 30 years, and I am putting my fourth
child through the Zionsville schools, and I can’t say, we have been very, very
happy with the innovative program. This one is also a very good program. My
major objection, however, is that we are going to have essentially a commercial
property, open to the public, 24/7, right next door to our residential area.
Certainly, we could do this program. Let’s have the kiosk inside the school. Let’s
not have it open to the public. Once again, since I was just two doors from the
shooting, I have a lot of concerns about the safety here and a lot of, you’re going
to have people taking money out at all hours of the day. It’s not just the traffic,
it’s, you know, it’s the fact that this is going to be an area with just the parking
lots and just our houses. And, there are ATMs a mile away. We’ve four on the
corner of Ford Road and 334. The post office will give you cash and work with
you on this. Almost any store, you can use your ATM card. Giving a child access
to an ATM 24/7, sorry I’ve got my third teenager, and I can’t see that letting
them have access to an ATM at any time of the night or day is going to enhance
their monetary skills. So, I’m not against the program. I just don’t want an ATM
in my back yard open to the public for everyone. Thank you.

Franz

All right. Thank you.

Swords

Thank you, Mr. President, members of the Council Commission, My name is Bill
Swords. I live at 9 Stonewall Lane. I’m here as a parent of children at the
Zionsville School district. Just rise in support of the petition. I’ve come to learn a
little bit more about this all-encompassing program and this partnership with Star
bank. It’s a program that supports the arts and education and technology. I’m not
sure if you’ve had an opportunity to learn more about the full scope of the
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partnership, but at the BZA hearing last week I attended as well, and those
present got to hear from Mr. Tom Fite, who is the Director of the Indiana
Department of Financial Institutions, and he would just, if you supprase on this
unique partnership between the financial institution and the school district, in part
because of the financial literacy skills that our kids need. As a parent of two
young minors who have checking accounts, I noticed a couple months ago that a
stack of paper was developing on the coffee table with their names on it, and I
asked them what they were, and they said, well, they weren’t quite sure but they
just kind of kept coming in the mail. It turns out those were statements, and they
weren’t quite sure what to do with those statements. We were poor sightful
enough to get accounts so that we can put gas in our vehicle and go shopping on
occasion, but we weren’t quite sure what to do. Perhaps some of you have some
business experience and, you know, sometimes we take for granted these basic
life skills that are sorely needed in our schools today. And, to the ITM, you
know, the technology aspects of the world that we live in today, this partnership I
think will not only benefit the arts and the financial education, but the technology
that’s powering our economy today is amazing, and the technology in this device
will not only allow kids to interact with it, but to be able to get behind the doors
and understand what makes it work. So, as a banking and finance components,
technology and innovation components, and again, just from the voice of one
parent, I just, I praise the administration for being incredibly proactive and it was
humbling, quite frankly, to hear the Governor’s administration talk about how
these are the kinds of partnerships that are going to turn our workforce around in
the state. And so, with that, I just ask for your support. Thank you.
Franz

All right. Thank you. Will the petitioner like to respond to any of the comments?

Wert

I just want to reiterate that, again, we don’t expect the traffic at this particular
ITM that we would with a normal ATM. This is 300 feet off of the road. It really
isn’t oriented to the public, but it will be open to the public. Regarding safety,
this is a high school campus. We are all about safety. That’s our number one
priority beyond education. We do have an individual here that can speak more to
that.

McIntosh

Good evening, Council. Ryan McIntosh. I am with Star Financial Bank and our
office in Noblesville is 9480 East 146th Street. And, this building and technology
that we have in there will be, it’s state of the art secured. We have alarm systems.
It will have cameras to view the whole aspects that would be available for us if
something does happen in the area. We can be petitioned by the police
department, and we forwarded over that information to them directly. Since
we’ve deployed these ITMs over the last four years, all the way from Angola
down into the Indianapolis area, the safety and security with them is, you know,
above notch. We are the first company to start deployment within Indiana, and
we now have 16 machines throughout. We would be able to provide our service
to customers, seven to seven, by touching and interacting with an individual. Yes,
the ATM is open throughout the days. We can look at, you know, reducing that if
there is concerns of overnight hours. We have the ability to limit transactions for
students, so that we’re not just handing out cash on a consistent basis over there.
Plus, we have the financial responsibility that if we do see issues that are arising,
we do have mechanisms in place that we then fork over to either the government,
if it’s, you know, we do feel that there is a problem financially in that aspect. But,
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the box itself is alarmed. We monitor it 24 hours a day by Essential Security
System. So, with the cameras, we back up all our information for over 6 months,
if not longer if need be.
Franz

All right. Thank you.

Jones

I can add a few more comments. They came before us last week at the BZA. We
had several questions up and down, back and forth for the group. Collectively, I
think the top concerns are one, the school system is not giving up control of the
land that it sits on. It remains with the land. They don’t actually have a traditional
lease, and if I’m speaking incorrectly, please correct me, but it will be a
renewable agreement, so I think the initial window is like 5 years. Something like
that. So, the school owned the land. They’re not giving up the land. While there
is not a traditional lease for it, there will be a 5-year period where they’ll renew
it. I think we’re all aware, you know, schools are constantly looking for ways to
get sponsorship, additional funding, additional programs brought in that benefit
everyone. With this one, I think Star Financial is providing some funding for the
performance center. There is some renaming of that. The other school programs
going on. We also kind of discussed location, traffic, you know, where this is
going to sit will not be particularly hidden, but it won’t be, how do you want to
say, I guess there was concern if it was located around somewhere in the rear side
of the school or something like that. There might be more security issues. And,
where they’re placing it kind of out there in an open area, I think it’s more easily
kind of monitored and checked on. So, generally we spent some time grilling
them at the BZA and came away with a motion to support.

Franz

All right. Thanks. Wayne, can we have staff report please?

DeLong

Yes. Thank you. Following Mr. Jones’s comments, I do want to apply a bit more
color, if you will, to that BZA conversation. The variance of use and the variance
development standards were something that the BZA that a variance of use was
driven by the requirement that freestanding ITMs, ATMs are not permitted. And,
the reason for that is community aesthetics, desirability of the unit to be
connected to a building. So, looking through that lens in a different way, the
school, a special use, could be permitted, would be permitted to install an ATM
on the building, in the building. So, the debating the presence of an ATM on the
property was set aside and the location of it then became the topic of
conversation. Why was this happening? And, staff, we’ve had this point since
day one with this conversation, and the school operates their campus and
manages that conversation, but staff found it unique that if you attach this to the
building, it’s counterproductive to things that were trying to be accomplished in
today’s society, and having a standalone unit was actually something that was
more desirable, and hence, driving the use variance. So, that’s just a little bit of
background story for where the dialogue went. Specific to the request that’s in
front of you tonight, given that the variance of use and variance of development
standards have been granted, you have staff’s analysis based upon lighting,
architectural elements, and just the overall development plan, utility and the
utility plan. Staff is supportive of the petition. Again, based upon the granting of
the use variance and the development standards variance have been secured by
the petitioner, and I’d be happy to answer any questions.
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Franz

All right. Thank you. Any members of the Plan Commission have any questions
or comments?

Grabianowski As a retired economics teacher, I think this is awesome.
Franz

Anybody else.

Lewis

Speaking to the safety issue, and I don’t know how much this was discussed
before, but how well-lit is this area existing? Is there any additional lighting
being provided, or is it?

McIntosh

I believe that currently there is a light right off of one island, right beside it. The
canopy alone has two LED lights that will shine directly down, providing light
throughout there, and then if we do deem it necessary, a light may be needed to
push there, but until we actually had everything set up in there we would not
know exactly.

Lewis

Okay.

Fedor

And, this is running 24 hours a day, so at 3 o’clock in the morning anybody can
come in, drive up there, make a deposit, transaction in whatever way.

McIntosh

Correct.

Fedor

And, that can’t be just during regular school hours only?

McIntosh

At this point, the discussion wasn’t accounted at that point, but it is something we
can look at.

Fedor

I’m just very concerned about security with this. I think it’s a great idea. I’m just
very concerned about security.

Robinson

I’m Scott Robinson, superintendant of schools, our business is at 900 Mulberry,
right near this area. There are also lights throughout that parking lot area, and
then there are cameras on either end. This is a the far eastern end of the high
school complex. So, that surface facing east has two cameras on it, as well as all
of the security camera infrastructure that would be with the equipment.

Franz

Thank you. Anybody else have any questions, comments? If not, is there a
motion?

Papa

I’ll make a motion. I move that Docket # 2019-37-DPA, development plan
approval supporting the construction of an interactive teller machine in the SU1
special use zoning district be approved based on the findings in the staff report.

Franz

Is there a second?

Lewis

Second.

Franz

All in favor signify by aye.
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All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries 7 to 0. Thank you. Next on the Docket is Item # 2019-38-RP, J.
Shafer, 6698, 96, 94, 92, 90, 88, 86, 84 Beekman Place. Petition for replat to
allow for the vacation of a platted drainage and utility easement from a recorded
plat in the UB rural urban business zoning district. Is the petitioner present?

Shafer

Yes. Good evening. My name is Jerry Shafer. This is my wife Lori. We currently
live in Stonegate at 6695 Beekman Place, and have been residents there for 5
years. I am here to, if you would like me to, I’d be happy to give you a little of
the backdrop and share with you a few recent developments. You may have
received some updated information regarding some.

Franz

Please do.

Shafer

Okay. We acquired this property; we actually are constructing our own personal
residence on 6698 Beekman Place. In designing these homes, we decided we
prefer to do a single-family residential unit there, as opposed to the multi-family,
or single-family attached units, which are adjacent to our property, which would
actually be the four homes in the middle, which I believe would be, excuse me,
90, 88, 86. Actually those addresses, I may be off by one. And, in designing
those homes, the area that was encumbered by the easements, especially the one
that we are requesting to be removed, was restricting the ability to design a home
we felt would be commensurate with the other homes in the area across the street
in Beekman Place. The easement that is in the alley east side, what we call the
alley, or the common alley, is where all the primary utilities for all the residences
are along that road. There is nothing currently in the easement that we are
discussing right now, and the building setback that’s allowed for a single-family
home is actually five feet in that area, so as we submitted this public information
out and did the notices, I think there was some misunderstanding initially by
some of the residents.
I think there has been a chain of letters that have sequentially hopefully moved in
a more positive direction as we sent through, and the information was shared and
concerns were addressed. I have personally met with Mr. Siesky, Brent Siesky,
who is President of the townhome association and had a primary concern that
nothing be allowed to be actually built right up to the common area. I think one
of the other, that meant to address this as well, that we were trying to actually
acquire the common area, which we are not, obviously. All the area that exists
that we’re trying to vacate is on our current properties. And, so I met with Mr.
Siesky and his concern was that nothing be allowed to be built right up to the
property line, which abuts the common area, and due to the fact that we have a 5foot rear building setback line proposed on the or that is allowed on the plat, that
nothing can be built there with the exception of a fence, and he is fine with that
and has agreed that he has no objection to that, and he also made a gentleman’s
request that I would do some kind of landscaping across the back in line with the
current landscaping that exists on the townhomes. Excuse me, on the single-

Page 25 of 27

Zionsville Plan Commission
September 16, 2019
family attached, and so I have done that, as well. I have agreed to do that at his
request. I’ll answer any questions.
Franz

Thank you. Is there any public comment on this matter? Being none, Wayne, can
I have the staff report please?

DeLong

Thank you. Again, a petition that you have not seen for ten or so odd years,
except now this is the second petition on your Docket this evening related to the
vacation of an easement or some sort of public way. In this particular case, the
petition that’s in front of you seeks to vacate, remove from the plat, an easement
that is not utilized, and that action has commenced, and actions have commenced
with your Town Council to facilitate the vacation of the public way. The Town
Council met this morning and approved on first reading the matter and is set for a
second and third hearing, third reading, if you will, at the first meeting in
October. So, that action has not been complete. Staff is supportive of the petition
that’s in front of you. I would, if this Plan Commission is supportive of the
petition, as well, and formulates a motion that support, that motion should
acknowledge that the Town Council has not completed its action facilitating the
vacation and Mr. Taylor here has some better language than staff on how to clean
that up.

Taylor

Just that any approval would be subject to and become effective only upon the
approval by the Town Council.

Franz

Okay. All right. Thank you. Does anybody have any questions or comments on
this one?

Papa

Could you clarify what you said about the fence setback?

Shafer

The building setback line does not allow you to build a structure, but it will allow
you to put a fence, not that we are planning on doing it, but the homeowner that
we sell of the other lots to, at some point, may do that if possible, if they want to.
And, he was not opposed to that. He actually was preferring that they have some
kind of separation between the common area and our property.

Papa

The reason I ask the question is, the supplemental materials we got with the
emails reads to me like the agreement is that the fence wouldn’t be within 5 feet.

Shafer

Yes, I think the Deanna Stevanovich sent him a follow-up email, and when she
addressed that told him that that would be something that would be allowed.
And, he was fine with that. He responded in a positive manner. I may have that
on my phone, if that would be something you’d like.

Papa

That you take the fence to the line?

Shafer

I’m sorry.

Papa

That you could take the fence to the property line?

Shafer

Yes. And, he was fine with that. He actually thought that was a good thing.
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Papa

Okay. Yes. I was wondering about that, because then what good would the five
feet be.

Shafer

Right.

Papa

I understand. Okay. Thank you.

Franz

Are there any other questions, comments? If not, is there a motion?

Grabianowski I move to approve that Docket # 2019-38-RP, re-plat, to allow for the vacation of
a platted drainage and utility easement from Lots #250A, 250B, 260C, 250D, is
that a typo?
Franz

I think it should be #250C.

Grabianowski I think so too. #250C, 250D, 251A, 251B, and 251C and 251D in Stonegate
subdivision within the UB, rural urban business zoning district be approved
based on the findings established at the public hearing subject to the approval of
the Town Council.
Franz

Is there a second?

Jones

Second.

Franz

All in favor, signify by aye.

All

Aye.

Franz

Opposed by nay.
[No response.]

Franz

Motion carries.

Shafer

Thank you. Have a good evening.

Franz

Thank you. At this point, is there any other business to discuss? If there is not, is
there a motion to adjourn?

Grabianowski So moved.
Franz

And a second?

Walker

Second.

Franz

All in favor, aye.

All

Aye.
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